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M OR TG AGE

THIS MORTGAGE (hereinafter referred to asa this
“Mortgage®™) is made as of the 21sr day of .
1986, by and between HARRIS BANK ROSELLE, not personally or
individually but as Trustee under Trust Agreement dated
February 25, 1986 and known as Trust No. 12420 with its
principal place of business at 106 E. Irving Park Road,
Roselle, IL 60172 (hereinafter referred toc as "Mortgagor™)
and BANK OF COMMERCE & INDUSTRY, a banking association with
the principal place of business at 6100 North Northwesat
Highway, Chicago, Illinois, 60631 (hereinafter referred to as
"Mortgagee" ).

W I TNEJSSET H:

WHERFAS,Mortgagor and LEIGHTON L. DORSETT D/B/A LEIGHTON
DEVELOPMENTY., COMPANY have concurrently executed and delivered
to Mortgagers phat certain Mortgage Note of even date herewith
in the principal sum of EIGHTY FOUR THOUSAND NINE HUNDRD THIRTY EIGHT

_BND_E.Qélm_%LL&BEL, $.84,938.50 made payable
to the order of Mnrtgagee (hereinafter referred to as the
“Note"), in and oy which Note Mortgayor promises to pay the

said principal suwm 4and interest at the rate or rates and in
installments as provided in said Note, and all of saigd
principal and interes’ shall be made payable as set forth in
the Note or at such place.as the Mortgagee may from time to

time designate.

NOW, THEREFORE, Mortgaror: to secure the payment of tha
principal sum and interest uthereon of the Note in accordance
with the terms, provisions anid . )imitations of this Mortgage,
the Note secured hereby and the performance by Mortgagor of
the covenants and agreements . herein, in that certain
Conatruction Loan Agreement dated OF even date herewith among
Mortgagee, Mortgagor and the A34ditional Obligor {the
“"Construction Loan Agreement"} and in the Note contained to
e performed {hereinafter referred toe as "Mortgagor's
Liabilities"), and alsc in consideratis»n of One D,ollar
{$1.00), receipt and sufficiency of _which are hereby
acknowledged, does by these presents BARGATMN, SELL, GRANT,
REMISE. RELEASE, ALIEN AND CONYEY unto | Mortgagee, its
successors and assigns, the real estate legally described in
Exhibit "A" attached hereto and all its estate, Zicht, title
and interest therein situated, subject to those metters set

farth in Exhibit B* hereto, lying and being ‘in the
City of Roselle . County of Cook, and &rate af
Illinci=s, which, together with the property hereinafter

described, are referred to as the "“Premises”.

TOGETHER WITH all tenements, hereditaments, =zasements
and appurtenances thereto belonging., all buildinga and
improvements now c¢r hereafter upon the Premises or any part
thereof, Mortgagor's entire title and interest, if any, in
all alleys, streets or other public ways abutting the
Premises, beforeg or after vacation thereof, all fixtures and
eguipment nap P& hereafter installed for use in the cepration
of the H%tldﬁgg or buildings now or hereafter on the

).

Premises, g@%lﬁa&ng but not limited to, all lighting,heating
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cooling, ventilatling, alir conditioning, plumbing, sprinkling,
communicating and electrical systems, and the machinery, appllances,
fixtures and eguipment pertaining thereto, and all elevators and the
machinery, appliances, fixtures and equlpment pertaining thereto
(z:1 of which fixtures and eqguipment shall be deemed to be part of
tiie Premises), and, together with all rents, profits, leases, and
all deposits of money as advance rent or for security held by
Mortgagor ovr its beneficiaries under and pursuant to the texms of
any and all present and future leases of the sald real estate {said
rents, profits, leases, advance rent and security deposits hereby
being expressly assigned to Mortgagee) &nd any water rights bene-
fitting the Premises. Any reference hereln to the “"Mortgaqged
Property” snall be deemed to apply to the Premises and said build-
ings, fixtures, and equipment, and the rents, profits, leases,
advance .censts and Becurity deposits thereof, and sald tenements,
hereditamerzs, easements and appurtenances, unless the context shall
require othziwlise.

TO HAVE 290 TO HOLD the Mortgaged Property with the heredita-
ments and applvcenances thereto belonging to the Mortgagee, its
successors and assigns, forever,

PROVIDED NEVERTHRELESS, that if the Mortgagor, its successors
or assigns, shall pay. %o the Mortgagee, lts respective representa-
tives, successors and/assigns, the entire indebtedness secured by
this Mortgage, pay or otherwise sat{sfy and discharge all Mort-
gagor's Liabilities, and_ Yeep and perform all the covenants and
agreements herein containsd, then this deed shall tecome null
and void and shal)l be released at rortgagor's expense.

a~d in consideration of the foregoing, the Mortgagor covenants
and agrees with Mortgagee as foliowa:

1. payment of Hote. Mortgagods will promptly pay when due or
declared due all 1ndebtedness secured hy this Mortgage, will abide
by and comply with each and every covepart and conditicn of the Hote
and this Mortgage, and will promptly “2nd fully pay or otherwise
satisfy and discharge all of Mortgagor's Listilitlies.

Forthwith upon request by Mortgagee, 'iortgagor at its sole
expense will cause to be made, executed, ackncwledged and delivered,
in form satisfactory to Mortgagee, all such othec mortgages, trust
deeds, deeds, securlty agreements, instruments, and /documents as may
at any time or times hereafter reasonably be required to perfect and
continue perfected, as valid liens, the J)lens gtvan*ed herein by
Mertgagor to Mortgagee upon the Mortgaged Property.

2, Change of Use; Waste. Bubject to the preovisions of
Pavagraph 4 hereof, Mortgagor wil) not change the use Ot character
of the Mortgaged Property or abandon the Mortgaged Propectty and
shall at all times hereafter keep the Mortgaged Property in good
condition and repair and will not commit or suffer waste and will
make all necessary repairs, rveplacements, and renewals to the
Mortgaged Property so that the wvalue and operating efficlency
thereof shall at all times nereafter be malntained and presevrved.
Mortgagor shall not remove any fixture or demolish any building or
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improvement located in or on thoe PPremises. Mortgager shall 1eliraan
trom impairing or ciminishing the walue of the Mortgaged Property
and, subject to the provisions of Paragraph 4 hereof, shall make no
material alterations to the Mortgaged Property which in the opanion
of Mortgagece impairs or diminishes 1its balue, without receiving
Mortgagee's prior written consocont. Mortgagor shall comply witlh, all
rogquirements of law, including wilhout limitation all municipal
ordinances, governing the Mortgaged Property and the uase thoreot,

3. Covenant Not to Sell or Encumber. Mortgagor covenants and
agrees that it will nelther assign noy encumber nor permit to bhocome
encumbered the whole or any part of the present or future rents,
income or profits arising from the operation ¢of the Mortgaged
Property, nor sell, transfer, convey or assign all or any part of
its interest in the Mortgaged Property (including any attempte:d
sale, rransfer or conveyance by means of an installment sale con-
tract or articles of agreement for sale) nor acknowledge or execcute
an assignment of all or any part of the beneficial interest (including
the power of divection) in Mortgagor, nor encumber or permit the
premises to become encumbered with the lien of any other trust doed,
deed of trusi or mortgage which is Jjunior and inferior in priorvity
to the lien of vhis Mortgage without in each case having first
ocbtained the wratten consent of Mortgagee.

4. Constructiun Loan.

(a) This is a "Construction Loan Mertgage" within the
purview and operation c¢f the Uniform Commercial Code of thu
State of Illinocis, as emended; and this Mortgage securcs a
loan, the proceeds of waich will be disbursed to the Mortgagor
solely for the purpose O0f raying the cost of construction of
improvements upon the prenises, pursuant to and in accordance
with the Construction Lecaln-Pjreement executed and delivered
concurrently herewith, and Mortgagor covenants and agrees
that all of said loan proceeds will be used solely for said
purpose.

Accordingly, the lien created/by this Mortgage shall ue
a first lien against all fixtures, 23Ju.pment and other
personal property of every kind incorpocated as aforesaid
and such lien shall take precedence anrnd ne paramount and

superlior to any other lien,charge or scouvdity interest which
any poerson may claim against such fixtures -or personal ) s
property. o
.
{(b) The proceeds of the loan sccured hereby are to bo b
disbursed by Mortgagee to Mortgagor and the Adu:;.und] Obllqul:D
in accordance with the provisions contained in tiie “onstruutlusg
Loan Agreement . 211 advances and indebtedness arisaiong and
acciuing under the Construction Loan Agrecment frow time to
time, shall be secured hereby to the same extent as thougyh the

Construction Loan Agresment were fully incorporated in this
Mortgage and the occurrence of any event of default under the
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Construction Loan Agreement shall constitute a default under
this Mortgage entitling Mortgagee to all of the rights and
remedies conferred upon the Mortgagee by the terms of this
Mortgage or by law, as in the case of any other default.

{c) In connection with the Construction Loan Agrooment
and the constructicn disbursements securced by the lien created
by this Mortgage, the Mortgagor hereby covenants and agrees
as foliows:

{i) Lt {or in the event the Mgrtagor is a trust, the
beneficiary of said trust) will comply (or will
cause compliance) with each and all of the coven-
ants of the Construction Loan Agreement;

all provisions set forth in the Construction

Loan Agreement are incorporated herein by

express reference; provided, further, that a
default by any party to the Construction Loan
Agreement other than Mortgagee in any of the
t#vms therein contained, after due notice given
as/therein required, shall be and constitute

a dzfault under this Mortgage; and in conseguence
thereor, the Mortgagee may declare the entire debt
to be Zmaediately due and payable, or pursue any
right, remedy or recourse reserved herein (or in
the Construction Loan Agreement) for default or
condition bluken;

Mortgagol will’ Zause the construction of the build-
ings and other’ Improvements in accordance with the
Construction Loan Acreement; and

all sums advanced uader the Censtruction Loan
Agreement, from time <o time, shall be secured
hereby as if said advarCe were made pursuant
to the terms and conditicas of this Mortgage.

5. Payment of Taxes; Change of Lcew, (fajation of Note or
Mortyage.

{(a) Mortgagor will promptly pay and diszcharge when due,
before any penalty attaches, all assessments and taxes (whether
general , special or otherwisc), water charges, sewer scrvice
charges, and any cther municipal or governmental charges of any
kind or nature that may be at any time levied, ossassed or
imposed wupon or against the Mortgaged Property or/a.y part
thereof, and, upon wirtten request by Mortgagee, snall deliver
to Mortgagee duplicate receipts evidencing payments ‘tbhaoreof
at lecast ten (10) days before delinquency. To preven: defanlt
huoreunder, Mortgagor may pay in full, under protest, and in
the manner provided by statue, any tax or assessment which
Mortgagor may desire to contest,
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(b} 1f Mortgagee is requived by legislative enactment or
judicial declision to pay any tax or taxes in or to any state,
municipality or government on the Mortgaged Property (or on any
interest therein), this Mortgage, the Note or any indebtedness
secured hereby, said indebtedness and the accrued interest
thereon shall) become and be due and payable at the election of
mortgagee thlrty (30} days after the mailing of notice of such
election to Mortgagor; prov.ded, however, salid election and
right to elect will be unavailing, and thls Mortgage will be
and remain in effect as though said law had not been enacted or
said decision had not been rendered Lif, notwlthstanding such
law or decision, HMortgagor Jawfully may pay such tax or taxes
to or for Mortgages and doos in fact pay, when payable, so much
thereof as5, taken with interest payable under the Note, does
not Axceed the maximum amount of interest permitted by law.

(cl~ If at any time the United States of America shall
require _fpternal revenue stamps to be affixed to this Mortguge
or the H4ts. Mortgagor will pay for the same with any intersst
or penalti¢s imposed in cennection therewith.

6. Liens; Cther Encumbrances. Mortgagor shall keep the
Mortgaged Property.lree from mechanics or other liens or claims for
liens of any kind, shall pay or cause to be paid, when due, any
indebtedness which wmay “ecome or be secured by a lien or charge on
the Mortgaged Property, ara, upon reguest, will exhibit to Mortgagee
and Noteholders satisfactory evidence of the payment and discharge
of such liens or claims tnhereof. To prevent defaunlt hereunder,
Mortgagor may Indemnify Motrtgegee, by means determined sclely by
Mortgagee, against 1loss by “ceason of auch lien or clalm which
Mortgagor may deslre to contest. If, in accordance with the
terms of this Mortgage, Hortgaged makes payment of any such claim,
lien or encumbrance, Mortgagee shell-be subrogated to the rights of
such claimant, notwithstanding that _<the claim, lien or encumbrance
bbe released of record.

7. Statement of Balance. Mortgarnor, within ten (10} days
afrer reques: by mail, will certify in wrating to Mortgagee or tro
any proposed assigneec of the Note the arount of principal and
interest then owing upon the Hote and whether any offsets or de-
fenses exist against the indebtedness secured Ooteby.

8. Covenant of Ownership. Mortgagor coverpants that all
fixtures, equipment, furnishing or apparatus rela:ted to the opera-
tion of present or future buildings on the Premises .ire and will be
owned free of all liens and encumbrances except the Firit Mortgage

Loan and this HMortgage, or except to Mortgagee, Mortgagol will not
create, or permit to be cCcreated, and will not acquire or permit to

be acquired any such property subject to any security interest or
other charge or lien inferior or duperlor to the lien ol this
Mortgage, except the Flrst Mortgage Loan.

9. Insurance.

(a) HMortgagor, at all times, shall keep &nd maintain the
Mortgaged Property fully insured (without co-insurance) against
loss or damage by, or abatement Of rental income resulting

LZOFRGYN
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from, Eire and such other hazards, casualties and contingencies
as Mortgagee from time to time may require in companies, form,
amounts and for such perlods as 18 satisfactery to Mortgagee,
but, &in any event, for not less than the greater of Two
Hundred Thirty-Five Thousand Dollars (§235,000,00) or the full
insurable value of the Mortgaged Property. Mortgacor sniall
also provide and keep in effect comprehensive public liability
insurance with such limits for personal injury and death and
property damage as Mortgagee may reguire. During construction
of any improvements on the Premises, Mortgagoer shall cause to
be kept in effect "Bullder's Risk”™ {naurance with such limits
as Mortgagee may rvequire. All such policies and renewals
thevreof (hevreinafter referred to as the "policies®™) shall
contazin, in form and substance acceptable to Mortgagee, stan-
darvd, _nortgagee loss payable clauses namin the Mortgageec as
"Firsr Mortgagee™, as well as standard ua?ver of subrogation
endorsisments to the extent they are avallable, and shall be
delivewssrd, as issued, to Movtgagee, with premiums therefor paid
in full /by Hortgagor. All pelicles shall provide that they are
non-cancelliable by the Insurer without flrst giving prior
written nobtice to Mortgagee of any intended cancellation not
less than thivey {(230) days. Mortgagor will glive immediate
written notice to Mortgagee of any loss or damage to the
Mortgaged Property caused by any casualty. In case ¢f policies
about to expire, Mortgagor will dellver to and dglosit with
Mortgagee renewal policies no less than twenty=—t20) Lays prior
to the respective dates of expiratlon, Mortgagor will) deliver
and deposit with Moiltjagee receipts for the payment of the
premiums on all policies, In the event of forecloeure of this
Mortgage or assignment n2reof by Mortgagee or transfer of
title to the Mortgaged Property in extingulshment of Mort-
gagor's Liabilities, all ri¢ht, title and interest of Mortgagor
in and te any policies thenan force shall pass to the pur-
chaser, grantee or assignee.

(b) Full power Lis hereby confecvred on Mortgagee, provided
Mortgagee acts in good falth:

({) to settle and compromise all claims under all
polici{es:

(ii) to demand, receive and receipt for all monies
becoming due and/or payable urdey all policies;

(iii) to execute, in the rrame of Mortyager or in the
name of Mortgagee, any proofs of losgss, notices or
other instruments in connectlon with all ciaims under
all policies; and

to assign all policies to any holder of Mocigagor's
Liapilities or to the grantee of the Morxtgaged

Property in the event of the foreclosure of this

Mortgage oOr other transfex of title to the Mortgaged

Property.

{¢) 1In any event, upon payment under any of the. policies,

the proceeds of the policles shall be paid by the insurer to

Mortgagee, and Mortgagee shall apply such proceeds, 1f suffi-
cient or, if insufficient and Mortgagox pays Mortgangee the

2078998
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deficiency in advance, towards the alteration, reconstruction,

repair or restoration of the Mortgaged Property or any portiqn
theveof, and Lf Mortgagor fails to pay the deflciency or if
there is any surplus, then Mortgagee, in its reasonable discre-
tion, may:

(i) apply such proceeds, wholly or partially, after
deducting all costs of collection, including reason-
able attorneys' fees, either

(A) toward the alteration;, reconstruction,
repair, or restoratioh of the Mortgaged Property
or any portion thereof; or

{B) as a payment on account of Mortgagor's
Liabilities [(wlithouvt affecting the amount or
time of subsequent installment payments required
to be made by Mortgagor to Mortgagee under the
Mote), whether or not then due or pavable;

o
{ii) dellver the same to Mortgagor,
10, Escrows.

{a) At Mortc¢agee's request, Mortgagor  shall depositc or
cause to be deposicio with Mortgagee concurrently with the
payments of interesc’ Gue under the Note, until Hortgagor's
Liabilities are fully pa’d, a sum equal to one-twelfth (1/12)
of one hundred percent (100%) of (i) the total annual imposi-
tions, levies, taxes and .assessments &drising with  respect to
the Mortgaged Property for..the most recent ascertainable tax
year and (ii) the total ampourt of annual premliums for all
policies required to be obtained and maintained by Mortgagor
pursuant to this Mortgage with /respecct to the Hortgaged Pro-
pevty. Subject to the provisions of thls Paragraph and pro-
vided that Mortgagor is not then-in default in the timely
payment of any installiment of princaipal, lnterest or other
monies due or declared due under the Rote and is not in
default under this Mortgage, Mortgagee . rsnall pay, when and to
whom due and payable under appllcable ccoiracts or law, to and
including the date upon which the final lascallment payment of
principal and intzrert on the Note 18 due and payable, all of
the aforesaid impositions, levies, taxes, &srsessments, to the
extent that payment therefor has been received frum Mortgagor,
and provided that Mortgagee dJdoes not assume any >f the More-
gagor's cbligations under said contracts or laws (¢ make such
payments, and nothing contained herein or in the liote shall
vrequire Mortgagee to perform any such obligations of Mortgagur
except for the making of the aforesald payments in acsbrdance
with and subject to the above-specified terms, Upon occurrence
of a Jdefault under the Note, this Mortgage, the Commltment or
the Construction Loan Agreement, Mortgagee shall not be obli-
gated to make such payments, but, at {ts sole electlion and in
its sole discretion, may make any ovr all of such payments.

(b)) If the deposits [if any) required hy subparagraph
(a) above and, if applicable, subparagraphs (¢} and {(d) below,
are insufficlent to pay the impositions, levies, taxes, assess-
ments and/or premiums for which they are provided, on or before

-7 =
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thirty {30) days before the same shall become due and payable,
Mortgagor shall deposit with HMortgagee such qdditlonal monies
*»s are necessary to pay, in full, such obligations.

{c) At Mortgagee's request, Mortgagor, concurrently
herewith, shall deposit or caused to ha deposited with Mori-
gagee an amount of money: - which, together wlth the aggreguate
of the monthly deposits ‘o be made pursuant to subparagraph {a)
above, shall be sufficient to pay, in full when due, the total
annual impositions, levies, taxes and assessments estimated by

Mortgagee to become due and payable with respect to the Mort-
gaged Property for the current tax year not yet due and pay-
able. Mortgagee shall hold such deposit without interest and
shall use the same to pay, whe:x due, any installments of such
obligations (general, special or otherwise} next coming due.

{4} At Mortgagee's request, Mortgagor, concurrently
herewith, shall deposit with Mortgagee an amount of money,
which tocether with the aggregate of the monthly deposits to he
made pursuant to subpavagraph (a) above becoming due prior to
the date ¢a) which the next annual Insurance premlum payments
become dee -and. payable, shall equal one hundred (100%) percent
of the most /cecent total annua2l insurance premium payments,

{e} Upon the occurrence of an Event of Default heceunder,
Mortgagee, at its cption and in its sole discretlion, may apply
any monies held purcuwant to subparagraphs {a), (c) and (d)
above on account of any of Hortgagor's Liabilities, in such
order or priority as rigttgagee hay elcct.

{£) Upon payment,.ia full, <©f Mortgagor's Llabilities,
Mortgagee shall deliver to Mortgageor o©or to the then owner of
the Mortgaged Property any rempinder of the aforesaid deposits
then held by Mortgagee.

(g} All of the aforesaid deponsits hereby are pledged, as
additional security for the paymeat of Mortgagor's Liabllities
fand for such purpose, Mortgagor Lrfreby grants to Mortgagee a

security interest therein), to be apziled by Mortgagee for the

purposes hereinabove set forth and shall not be subject to the
contyel of Mortgagor; provided, however. ‘that Mortgagee shall
not be liable for failure to pay, when ‘¢ue, any such imposi-
tions, levies, taxes, assessments or premfums unless Mortgagor,
Prior to the occurrence of an Event of Deiswitlt, shall have
- requested Hortgagee, in writing, to pay the same and dellvered
to Mortgagee approprlate evidence of bllls thercefor.

11, Coendemnation; Eminent Domain.

{a) All awavds now or hereafter made by any \public
or quasi-public authority to or for the benefit of Mor:igugor in
any way, manner cr respect affecting, arising from or reiating
to the Mortgaged Property, or any portion thereof, by virtue cf
an exercise of the right of eminent domaln by such authority
(including, but not limited to, any award for taking of title,

LZOIES
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possession or right to access to a public way, or for any
change of grade of streets affecting the Mortgaged Property)
hereby are assigned to the Mortgagee as addltlonal security for
the payment of Mortgagor's lLiabilities (and for such purpose,
Mortgagor hereby grants to Mortgagee a security interest

therein).

{b) Mortgagee shall be and hereby is authorized, dircvcred
and empowered to collect and recelve the proceeds of any such
avards from the authorities making the same and to give proper
vteceipts therefor {(in Mortgagor's *name, Iin Mortgagee's name or
in both names), but to the extent that such proceeds are
sufficient lor, i1f insufficient, and Mortgagor pays the decfi-
ciency to Mortgagee in advance), Mortgagee shall allow such
procveeds to be used for the replacement, repair and restoration
O« wihe Mortgaged Property to a condition satisfactory to
Mortgagee, but if such proceeds are {nsufficlent and Mortgagor
fails /to pay the deficiency or Lf and to the extent there
is a surplus, Mortgagee may, in lts sole discretion, use
such proceeds for any one or more of the following purposes:

(i) te/apply the same, or any part thereof, to Mort-
Qa3gzor's Liabilities, whether or not then matured
and #uthout affecting the amount or time of subse=-
quent’ installment payments required to be made by
Mortgagor +o Mortgagee under the Noter

{(ii}) to use tnd same, or any‘part thereof, to satisfy,
perform or “discharge any of Mortgagor's Liabllities:

{iil) to use the sane, or any part thereof. to replace,
repair or restore any or all of the Mortgaged
Property to a condition satisfactory to Mortgagee;
or

(iv} to release the same te Fortgagor,

{c) Mortgagor, immediately wpon request by Mortgagee,
shall make, execute and deliver and or cause to be made,
executed and delivered to and/or for +he /'benefit of any and all
assignments and other instruments sufficlent to assign, and
cause the payment directly to Mortgageo L€, all such awards, 2
free and clear of all encumbrances, Notwithetanding any taking, ™
Ly eminent domain, alteration of the grade of any street orgn
other injury to or decrease in value of the ‘Mortgaged Property o i
by any public or guasi-public authority or corporation, Mort-i=
gegor shall continue to pay all of Mortgagor's . Ziabilities, -
as and when due and payvable, until any such awuird or pay-*
ment shall have been actually received by Morroogee, and
any reducticna 1In Mortgagor's Liabilities resuvlting from
the application by Mortgagee or such award or piynent as
herein set forth shall be deemed to take effect only on the
date of such receipt, 1f, prior to the receipt by HMortgagee
of such award or payment, the Mortgaged Property shall have
been sold on foreclosure of this Mortgage, Mortgagee shal)
have the right to receive such award or payment to the
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extent of any deficiency found te we due upon such Bale, with
legal interest thereon, whether or not & deficiency judgment on
this Mortgage shall have been scught or recovered or denied,
and/or the reasonable attorneys' fees, costs, expenses and
disbursements incurred by Mortgagee Iin connection with the
collection of such award or payment.

12, Financial Statements, With respect to the Mortgaged
Property and the operation and business thereof,; Mortgagor wiil keep
or cause to be kept propetr books and records, prepared In accord-
ance with generally accepted accounting prilnciples consistently
applicd. HMortgagee shall have the right to examine said books and
records at any time or times hereafter upon demand, but only dur-
ing Customary business hours. Within thirty {30) days after the end
of each ralendar guarter during the term of this Mortgage, Mort-
gayor srall deliver to Mortgagee a quarterly operating statement
of income /and expenses of the operation and business of the Mcrt-~
gyaged ¥Froperrty for the quarter just ended, which statement must be
signed and <rotified as true, correct and accurate by Mortgagor lor

any genecvald parztner of Mortgagor}, Within ninety ({(90) days alrer
the end of the'~urrent and each calendar year her=after of the
operation and busuness of the HMortgaged Property, Mortgagor shall

deliver to Mortgasze an annual operating etatement of income and
expenses and an annuval balance sheet of assets and liabilitles of
said operation and buuiness for the calendar year just ended, which
statement must be sigred cnd certified as rrue, correct and accurate
by a certified public accauntant approged in writing by Mortyagce.

13. HMortgagee's Righe~to Pay Mortgagor's Obligatlons. IE
Mortgagor, after written nctize, shall fail, neglect or refuse to
perform its obligations arisihg under”the “Commitment., and the Con-
struction Loan Agreement or to «evp the Mortgaged Property in good

repalr, to replace or maintain the _same as herein agreed, or to pay
énd discharge all taxes, revenue stamps, claims, encumbrances,
liens, attorneys' feecs, costs, assessments and charges of every

nature and to whomever assessed, e&s . /provided herein, Mortgagec at
its election may complete or cause to ‘be completed the construction
of the improvements in accordance wii % the Commitment and the
Construction Loan Agreement, cause such repalrs or replacements to
be made, obtain such insurance or pay said taxes, Trevenue stamps,
claims, encumbrances, liens, attorneys' fees, Costs, assessments and
charges, and any amounts so paid by Mortgagee., “ogether with inter-
est thereon at the highest rate provided in the Mote from the date
of Mortgagee's payment thereof until repald by Mortgagor to Mort-
gagee, shall be immediately due and payable by Mortgagor to Mort-
gagece, and, until paid, shall be added to and berone a part of
Mortgagor's Liabilities, and the same may be ccllected in any suit
on this HMortgage or upon the Note. However, such /alivances by
Mortgagee shall not be deemed to relieve Mortgagor from anv default
hereunder or impair any right or remedy consequent therecn, and the
exercise of the right to make advaaces granted in this peragraph
shall be optional with Mortgagee and not obligatory, and Mortgagee,
shall not in any case be liable to Mortgagor for fallure or refusal
Lo exercise any such right,

-10~-
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14, Right to Sue for Delinguent Installments. Mortgagee
chall have the Eight from time to time to sue for any sums, whether
interest, taxes, installments of princlpal, or any other sums
required to be paid under the terms of this Hortgage or the Note,
as the same become due, without regard to whether or not the prin-
cipal or interest on the Note or any other indebtedness secured by
this Mortgage shall be due and without prejudice to the rilght of
the Mortgayee thereafter to bring an actlion of foreclosure, or any
other action, for a default or defaults by the Mortgagor existing at
the time such earlier action was commenced.

15, Events of Default. Any one of the following events shall
constitute a default hereunder ("Event of Default"):

{a) failure of Mortgagor to pay when due or declared
due/ any indebtedness secured hereby within ten {10) days of
nocice from Hortgagee, notwithstanding that payments due uvnder
the More shall have been made on a timely basls;

{ b4 failure of HMortgagor within ten {(10) days after
notice and demand, promptly, fully and faithfully to perform,
discharge, Cbserve and comply with any of Mortgagor's Liabili-
ties other han those set forth in subparagraph (a) of this
Paragraph 18/ including, without limitation, all covenants and

chligations arisina under the Commltment and the Construction
Loan greement;

(c} a peritlon in bankruptcy 18 filed by or against
Hortgagor, or a receivir or trustee for any of its property is
appointed and, if appoirted without its their consent, is not
discharged withirn thiruvy<f30) daysy or-1f-it makes. an assign-
ment (cr¢ the benefit ci r~reditors, or if {t 'Is adjudged
insolvent by any state or (ederal court of competent jurisdic-
tion, or an attachment or-sxecutlon 1ls levled agalnst any
substantial portion of the . #ortgaged Property and is not
discharged within thirty {30) cay=,

16. Remedies. If apn Event of Nefault hereunder shall have
occurred, Mortgagee may, after notlce ani demand as required herein,
in its scle discretion and at its election, without notice of such
election, and without further demand, do .ary one or more of the
following:

(a) declare the whole of HMortgagor's “Nliabllities imme-
diotely due and payable and collect the same (ot once by fore-
closure or otherwise, without notice of -oroken covenant
or condition (in the case of such default and the exercise of
such option, such indebtedness shall bear iIntere-se from the
date of such Adefault, at the highest rate provided In the
Note};

(b) enter upon and take immedlate possession of the
Mortgaged Pcroperty, expel and remove any persons, goods or
chattels occupying or upon the Same, recelve all rents and
other income, and issue receipts therefor, manage, control and
cperate the Mortgaged Property as fclly as Mortgagor might do

-11=

XAV SRR L




UNOFFICIAL COPY




UNOFFICIAL COPY, ,

if in possession therecf, including without 1limitatlon, the
completion of any unfinished constructlon or the making of all
repairs and replacements deemed necessary by Mortgagee and the
leasing of the same, Or any Ppart thereof, from time to time,
and, after deducting all reasonable attorneys' fees and all
costs and expenges incurred In the protection, care, main-
tenance, management and operation of the Mortgaged Property,
apply the remalning net income, if any, to Mortgagor's Liabili-
ties, At the option of.HMortgagee, such entry and taking of
possession shall be accomplished elither by actual entry
and possession or by written notlce served perscnally upon
or sent by veglistered mail to the Mortgagor at the address
of Mortgagor 1last appearing on the vecords of Mortgagee.
Mortgagor agrees to surrender possession of the Mortgaged
Property to Mortgagee immediately upon the occurrence of an
Evenr of Default. 1f Mortgagor shall remain 1in physical
possrassion of the Mortgaged Property, or any part thereof,
afteveiy such default, such possession shall be as a tenant of
Mortgrosre. and Mortgagor agrees to pay to Mortgagee, or to any
receiver ‘uappointed as provided below, after such Jdefault, a
reasonable ronthly rental for the Mortgaged Property, or the
part thereOGf 50 occupied by the Mortgagor, to be applied as
prcovided abuve in the first sentence of this sub-paragraph {b),
and te be pald in advance on the first day of each calendar
wonth, and, itn Jdefault of so doing, Mortgagqor may be dispos-
sessed by the usual, summary proceedings, In the event Hort-
gager shall so remain in possession of all, or any part of. the
Mortgaged Property, (siid reasonable -monthly rental shall be in
amounts establishea by . Mortgagee 1In 1its sple discretion.
This covenant shall “oc. effective lrrespective of whether
any foreclosuvre proceeding shall 'have been {nstituted and
irresnecitive of any application for, or appolntment of, a
receiver;

ic) file one or moies s50jis at law or in eguity for the
foreclosure of this Mortgage or to . collect Mortgagor's Liabili-
ties, In the event of the commencement of any such suit
by Mortgagee, Mortgagee sinall havethe right, either before or
after sale without notice and withcat requiring bond ([notice
and bond being hereby waived}, witheut regard to the solvency
or insclvency of Mortgagor at the time of application and
without regard to the then value af the fortgaged Property or
whether the same is then occupied, to make application for and
obtain the appointment of a receiver for the liortgaged Properutry
and all rents, income, revenues and proflits pirtaining thercto.
Such receiver may be Mortgages and shall hayve the power to
collect the rents, income and revenues of the liertgaged Pro-
prerty during the pendency of Buch suit and, in case of a sale
and a deficliency, during any times when Mortgagors except for
the interventlon of such rveceiver, would be entitleo.ts collect
such rents, {income and revenues, and al) other powers wnich may
be rnecessary or usual in sdch cases for the protection, posses-
sion, control, management and operation of the Mortgaged
Property. The court before which such suit is pending may Efrom
time to time authorize the receiver to apply the net income in
his hands in payment, in whole or in part, of Mortgagor's
Liabilitles. In case of sale pursuant to foreclosure, the
Premises may be sold as one parcel; oy

-f2-

th

€

L201CS




UNOFFICIAL COPY




-

o @ *

UNOFFICIAL CORY.,

{dy sell the Mortgaged Property, either in whole or in
parcels, at public auctlon pursuant to the Statutes of the
State of Illinols, and apply the proceeds of such sale in
the manner sat forth in Paragraph 19 hereof; or

e} exercise any other remedies or rlghts permlitted
or provided under or by the laws of the State of Illinois,

17. Costs and Expenses. . 1n rLhe event Mortgagee the elects to
exercise any of the foregoing remedies upon Mortgagor's default,
there will be included as part of Mortgagor's Liabilities {(and
allowed in any decree for sale) the costs, charges, expenses and
reasonable attorneys' fees as provided in Paragraph 18 below,
expenditures which may be paid or incurred by or on behalf of
Hortgagee ~for appraisers' fees, documentary and expert evidence,
stenogranness' charges, publication costs, fees and expenses for
examinpation of title, title seasrches, guaranty policles, torrvens
certificates and similar data and assurances wlth respect to the
title to the Mortgaged Property and all other costs and expenses
which Mortoagee inay deem to be necessary to either prosecute such
remedy or infcrs oidders, at any sale which may be had pursuvant to
Mortgagee's rights hereunder, of the true condltion of title or to
the value of the Morigaged Property. All such expenditures shall be
part of Mortgagor's Liobilities; pavable on demand, and bear inter-
est at the highest vure set furth In the Note from the date of
Mortgagee's payment therersi until repald to Mortgagee, .

8. Attorneys' Fees. if foreclosure proceedings are insti-
tuted upon this Mortgage, ov if Mortgagee shall be a party to, shall
intervene, or file any petition. answer, motlon or other pleadings
in any suit or proceeding reizting to this Mottgage, the Note, or
Mortgagor's Liabilities, or if /Mor-tgagee shall incur or pay any
expenses, costs, charges or reascratle attorneys' fees by reason of
the employment of counsel for advice with respect to this Mortgage,
the Note, or Mortgagor's Liabilities|, ‘and whether in court proceed-
ings or otherwise, such expenses and_ reascnable attorneys' fees
shall be part of Mortgagor's Liabiiities, payable on demand,
and bear interest at the highest rate provided for in the Note from

the date of Mortgagee's payment therveof unill repald to Mortgagee.

19, Application of Proceeds of Foveclosura The proceeds of
any foreclosure Sale of the Mortgaged Property ~ill be applied and
dJistributed, first, on account of the costs and. cTxpenses mentioned
in Parayraphs 17 and 18 above, second, to accrued but unpaid inter-
est 2n the Mortgagor's Liabilities, including the Profit Partici-
pation Interest or Liguidated Additional Interest {as delined in the
Hote), third to the principal balance of Mortgagor's Liabilities,
and, fourth, the surplus, if any, to Mortgagor.

20, wWaiver of Rights of Appralsement, Redemption, etc In the
event of the commencement of judicial.proceedings to forecluse this
tlortgage, Mortgagor does hereby expressly walve any and all rights
of appraisement, valuation, stay, extensicn and redemption from sale
under any order or decree of foreclosure of this MHortgage on
behalf of HMortgagor and each and every person it may legally bind
acquiring any interest in ov title to the Mortgaged Froperty Ssubse-
quent to the date of this Mortgage. Mortgagor, for itself, its
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successors and assigns, and for each and every person that it may
legally bind who acquires any interest In or tiltle to the Mortgaged
Property subsequent to the date of thls Mortgage, agrees that when
sale is had under any decree of foreclosure of this Mortgage, upon
confirmaticon of such sale, the master in chancery or other officer
making such sale, or his successor in offilce, Bhall be and is
auvthorized immediately to execute and deliver to purchaser at such
sale a deed conveying the Mortgaged Property, showing the amount
paid therefor, or if purchased by the person in whose favor the
order or decree is entered, the amount of his bid therefor.

2t, Remed;es Cumulatxve. No tight or remedy of Mortgagee
hereunder 1s exclusive of any other right or remedy hereunder or now
or hereafter existing at law or iIn equity, but is cumulative and in
addition thereto. ‘The holders of the obligatlons secured hexeby may
recover judgment thereon, issue execution therefor, and resort to
every oth&y right or vemedy availabhle at law or in equity, witnout
first exhacvsting or affecting or impairing the security or any right
or vemedy /afforded by this Mortgage. Ho delay in exerclsing, or
omission tol exercise, any such right or remedy will impair any such
right or remedy or will be construed to be a walver of any default
by Horrtgaqor heveunder, ©OYr acquiescence therein, nor will it affect
any subsequent d<tfmult bhereunder by Mortgagor of the same or Jdif-
ferent nature. Evrry such right or remedy may be exercised inde-
pendently or conculrently, and when and sc often as may be deemed

expedient by Mortgagre No terms or conditions coptained in this

Mortgage or the Note say be waived, altered or changed uxcept as
evidenced in writing signed by Murtgagor -and Mortgagee.

22, Waiver of nght to Aoglx Payments. Mortgagor waives the
right to divrect the applicatior. of any paymerits ‘at any time or times
hereafter recelved by Mortgaijzee pursuant to the terms of this
Mortgaqge on account of ﬁortgagor': Liabilities,. Mortgagor agrees
that Mortgagee shall have the continuing exclusive right to appiy
such paryrments to principal and accrued interest and te any install-
ment of principal, whether matured Ol unmatured, in such manner as
Mortgagee deens desirable.

23. Right of Prepaymeat. MortgagOr shall have the rvight ¢to
prepay the indebtedness evidenced by th: Note eolely in accordance
with the provisions thereof.

24. Release. Mortgagee shall release (h.s Mortgage and the
lien thuereof by proper instrument upon payment zns discharge of all
indebtedness secured hereby including the paymea: to Morxtgagee of
the costs o©of prevavation and recording of such release.

25, HNo Waiver. Any failure of "Mortgagee to insist upon the
strict performance by the Mortgagor of any of the terms and provi-
sions of this Mortgage or the Note shall npot be deemed to be a
waiver of any of the terms and provisions thereof, and Mortgagee,
notwithstanding any such failure, shall heve the vight thereafter Lo
insist upon the strict performance by the Mortgaagor of any and all
of the terms and provisions thereof to be performed by Mortgagor.
Heither Morktgagqor nor any other person now or hereafter obligated
for the payment of the whole or any part of Mortgagor's Liabilities
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‘ shall be relieved «f such obligation by reason of the
tranafer of the Morigaged Property or the failure of the
Mortgagee to comply with any reguest of the Mortgagor or of
any other person to take action to foreclose this Mortgage or
N - otherwise enforce any of the provisions of this Mortgage, the
Hote or by ceason of the release, regardless of
consideration, of the whole or any part of the security held
: for Mortgagor's Liabilities, or by reason of any agreement or
K stipulation between any subseguent owner or owners of the
Mcrtgaged Property and Mortgagee extending the time of
payment or modifying the terms of the Note or this Mortgagge
without first having obtained the 'consent of Mortgagor or
auch other person, and in the latter event, Mortgagor and
all such other persons shall continue liable to make such
payments according to the terms of any such agreement or
extrnsion or modification unless expressly released and
discharged in writing by Mortgagee. Mortgagee may, without -
notice release or cause to be released, regardleas of
consideration, any part of the security held for Mortgagor‘s
LiabiliZi<s, without, as to the remainder of the security, in
anywise inpairing or affecting the lien of this Mortgage or
the prioriiy of such lien over any subordinate lien.
Mortgagee mayy resort for the payment of Mortgagor's
- Liabilities “co _any other security therefor held by the
N Mortaagee in such osder and manner as Mortgagee may elect. »

26. Right to Tnspect. Mortgagee shall have the right to
inspect the Premise. st all reasonable times upon reasonable
notice to Mortgagor arnd accessa theretc shall ke permitted for

that purpose.

27. Notices.Bvery | provigion for notice:, demand, or
request required in this Mortgage, the Note, the Consatruction
Loan Agreement or by applicatls law shall be deemed fulfillel
by written notice, demand ot _/request pexsonally served ou
(with proocf of service endorsGtd .thereon, or mailed to, as
hereinafter provided) the party entitled thereto or on its
succesasors or assignas. I1f mailed, such notice, demand or
request shall be made certified or-registered mail, return
receipt requested, and Jeposited in aay), post office station
or letter-box, enclosed in a postage paid envelope addressed
to such party at its address set forth b&’ow or to such other
address as either party hereto shall dirveci by like written
nctice and shall be Jdeemed to have been wmeda on the second
(2nd) day following posting as aforesaid. For the purposea

- herein, notices shall be sent to Mortgagor amnd Mortgagee as s
‘ follows: ;ﬁ
To Mortgagor: HARRIS BAN’. ROSELLE, Ei

Land Truat Denartment t:

Trust Ne. 12320 »3

106 E. Irving (f2rk Rd. .}

Roselle, IL 60172

Wwith a Copy To: LEIGHTON L. DORSETT
D/B/A LEIGHTON
DEVELOPMENT COMPANY
£.0, Box 4]
Lake Zurich, IL 60047
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To Mortgagee: BANK OF COMMERCE & INDUSTRY
€100 N. Northweat Highway
Chicage, IL 60631
Attn: Donald B. Houder

28, Covenanta to Run with Land. All the covenanta
contained in this Mortgage will run with the lend. Time is
of the essence of this Mortgaye, and all provisions herein
relaring thereto shall be strictly construed.

29, Binding on Successors and Assigns. This #Mortgage
and all the provisions hereof will be binding upon and inure
to the benefit of the succeasors and assignsa of the Mortgagor
and Mortgagee.

32, Coverning Law. This Mortgage was executed and
delivored in, and shall be governed as to wvalidity,
intevrpratation, effect and in ali other reapects by the lawa
and decisicns of the State of Illinoia,.

31. Severability of Provisions. Any provision of this
Mortgage who.n 1s unenforceable in any sState in which this
Mortgage may bz filed or recorded or is invalid or contrary
to the law of such state, or the inclusion of which would
affect the validdity, legality or enforcement of thia
Mortgage, shall be of no effect, and in such case all the
remaining terms and prrvisions of thsi Mortgage shalli subsist
and be fully effectiv?. according to the tencr o©f this
Mortgage the asame as ticoah ne such invalid portion had ever

been included herein.

32. Captions. The copueions contained herein are used
for convenience only and are ‘04% a part of this Mortgage.

33. Exculpation. This Mcrtoage is exeucted by HARRIS
BANK ROSELLE, not personally but &as Trustee as aforesiad, in
the exercise of the power and autihority conferred upon and
vest in it as such Trustee (and said| HARRIS BANK ROSELLE
hereby warrants tha:z it pessessea full-puwer and authority to
execute this instrument), and it is expressly understood and
agreed that nothing herein or in Said Note contained shall be
construed as creating any liability on < 3aad HARRIS BANK
ROSELLE personally to pay the said Note or any interest that
may accrue thereon, or any indebtedness accruipng hereunder.,
or to perform any covenant either express or implied herein
contained, all such liability, 1f any being exprcsily waived
by Mortgagee and by every person now or hereafter claiming
anry right or security hecreunder, and that HARRIS BAHNY ROSELLE
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pecsonally 1is concerned, the legal holder or holders of the
Nete and the owner or owners of any indebtedness accruing
hereunder shall look solely to the premises hereby conveyed
for the payment thereof, by the enforcement of the lien
hareby created, in the mannetvy herein and in the Note provided
or by action to enforce the personal liability of the
co-makers of the Note. :

IN WITNESS HEREOF, HARRIS BANK ROSELLE; not &eraonally:
but as Trustee as aforesaid, has caused these prex..nta to be
signed by its Vice President and its corporate seal to be
heveunto affixed and aittested by its Asst. Secy. + the
day and year first above written.

HARRIS DANK ROSELLE, not
personally or individually
but as Trustee under Truat
Agreement dated February 25,
1986 and known aa Trust

No. 12420

ayzi21;52¥ZfY:§ﬂé;*sziﬁ//

ATTES

STATE OF Innxnor:z
*
}

COUNTY OF COOK

I, rsiened + & Rotary Public in and for
the s2id County, in tie State a‘oresaid, DO HEKREBY CERTIFY
that RUSSELL C. SHOCIEL vice President, and

#3 hast. ~Secretary, of HARRIS BANK ROSELLE,
a corporation of Illinovia, as Truastee under Trust Agreement
dated Septanber 23, 1983 4nd known as Trust No. 12420, who
are personally known to me to-he the same persons whose names
are subscribed to the forezeing instrument as such Vice
President and Asst. Secretary nf said Bank, respectively,
appeared before me this day in psrson and acknowledged that
they signed and delivered the sai4d instrument as their own
free and voluntary act and as the iree and voluntary act of
said Bank for the uses and purposes therein aset forth; and
2aid Rsast. Secretary did then and there acknowledge that he,
as custodian cof the corporate seal of sa.o Bank did affix the
corporate seal of said Bank to said ins‘cvument as him own
free and voluntary act and aa the free apn’d wvnluntary act of
said Bank, for the uses and purposes therein gt forth.

T

GIVEN under my hand and notarial seal thir __25thday cf ;q
August ¢ 198u. . " £y
A 3

B e LS e S o

NEFARY PUBLIC ]

-~

My Commission Expirea: 5/16/87

(SEAL)

THIS INSTRUMEWT”‘~ PREPARED BY: Harold J. Green, Faq.
77 Weat Washington Street

Chicago, 1L 60602

MAIL TO: BANK OF COMMERCE & INDUSTRY
6100 N. Northwest Highway
Chicago, IL 60631
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EXHIBIT A"

u ;.)21 r'h\D TdE sOUTH 16 FEET OF
IN™

LOT 22, AS MEASURED ALONGTHE.FEASTAND.WEST LINES “THEREOF, IN']
BOQEGER FSTATES ADDITION TO ROSELLE,

BEIRG A SUBDIVISION- OF -THE SOUTH
SQUARTER OF SECTION 34, TOWNSHIP ol KORTH,
COOK. ACCORDING

1927,

HALF OF THE. SOUTH{ WES
RANGE 10 EAST .OF THE THIRD PRINCIPAL MERIDIAN,

m
cowrnur*
¢ TOTHE PLAT RECORDED IN lliL OYFICE OF ‘TH \X)UIITY BECORDER OF SAIDM ;
"N ‘9565488 DA'll:.D -IARCH 2 . L
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