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EREANNEXATION AGREEMENT

INTRODUCTION.
1. This Agreement entered into this Qd4w'day of
< \\ie. , 19B6, by and between the Village of Tinley

Park, Illinois, a municipal corporation {(hereinafter referred to
as the "Village"), and Clearview Construction Corporation, an
Illinois corporation (hereinafter referred to as "Developer”).

2. The Zroperty subject to this Agreement and legal title
to which is vested. in the Developer (excepting such portion as is
dedicated to the purlic) is legally described as follows:

The West 1/2 of :%e Northeast 1/4 of Section 23, Township
36 North, Range 1z Exst of the Third Principal Meridian,
Cook County, Illincis, excepting the North 650.00' feet
thereof and excepting that part described as follows:
The South 70.00°' of the nNorth 900.00' feet of the West
100.00' feet of the West /2 of the Northeast 1/4 of
said Section 23, and exceptirna therefrom, the following
described parcel: beginning a: the Northeast corner of
gsaid Wegt 1/2 of the Northeast /4 of Section 23, thence
Scuth along the East line of West 1/2 of the Northeast
1/4, a distance of 2659.26' feev. to the South line of
said Northeast 1/4; thence West alsrjy said South line

of the Northeast 1/4, a distance of 215.00' feet;

thence North along a line which is z15.290' feet West of
(Meas. at right angels to) parallel with said East line
of the West 1/2 of the Northeast 1/4, a fdistance of
1429,.65' feet to an angle point; thence Norxtheasterly
along a straight line a distance of 1231.,27' feet to a
point on the North line of said West 1/2 of the North-
east 1/4 of Section 23, which point is 148.81°7 tfeet

west of the point of beginning, thence East along said
North line of the West 1/2 of the Northeast 1/4 o the
point of beginning, all in Cook County, Illinois.

The said property is herxeinafter referred to as the "Subject Eﬁ
. D9 R 00 e ST Wi

Property”. ///77% ?7- 23 AOC P S &21
3. The Subject Property is located in the unincorporated E%

@

portion of Cook County, Illinois and is bounded generally by
almost 159th Street on the north, by the Commonwealth Edison
Right-of-Way on the east, on the south by the Tanbark Subdivision,

and by 84th Avenue on the west. The Subject Property contains
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approximately 51.7 acres and is contiguous with the Village of

Tinley Park.
4., Legal title to the Subject Property is vested in the

Developer.

5. The Village of Tinley Park 18 a Home Rule Unit pursuant.
to the provisions of the Illinois Constitution, Article VII,
Section 6, and the terms, conditions and acts of the Village
under thic Agreement are entered into and performed pursuant to
the Home Ruie powers of the Village and the statutes in such

cases made arid provided.

RECITALS:

1. The partiey hereto desire that the Subject Property be
annexed to the Village, subject to the terms and conditions as
hereinafter set forth and (that the Subject Property be develonped
in the manner as set forth in this Agreement with a portion of
the Subject Property (legally described on EXHIBIT A attached
hereto and hereby made a part herecf) under a special use permit
for a Planned Unit Development to be zored and developed under
the R-3 Single~family Residential District provisions of the
Tinley Park Zoning Ordinance and the remainine portion (as
described on EXHIBIT B attached hereto and herebr _made a part
hereof} to be zoned and developed under a special ‘vuse permit for
a Planned@ Unit Development undexr the R-5 Low Density Reglidential
District as more fully hereinafter provided.

2. Developer has petitioned the Village for annexat.ca of
the Subject Property to the Village ind for amendments to the
zoning ordinance classifying the Subject Property and granting a
special use permit for a Planned Unit Development for the Subjecéﬁ
Property as more fully hereinafter set forth. 23

3. The parties heretc have fully complied with all relevanag

W
statutes of the State of Illinois and ordinances of the Vvillage (D

with respect to annexation including the filing of a petition by
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Developer reguesting annexation of the Subject Property and

zoning of the Subject Property to enable development as herein

provided.

The Village has caused the issuance of proper notice

and the conduct of all hearings by all necessary governmental

entities to effectuate such annexation, rezoning and granting of
a special use permit for a Planned Unit Development ag herein
provided, including all hearings as are necessary to effectuate

the plan nf development herein set forth,

4-

been submitted enabling appropriate action by the Village Board

of Trustees to aznieve the following:

(a)
(b)

{c)

(d)

5.

711l reports by all relevant governmental entities have

Adoption and execution of this Agreement by ordinance;

Enactment or annexation ordinances annexing the Subject
Property to thz Village;

Adoption of such ordinances as are necessary to
effectuate the teiws and provisions of this Agreement
including the classarcication of the Subject Property
for purposes of zoning /pursuant to the terms and con-
ditions of this Agreemant and including the granting of
a special use permit for & Planned Unit Development for
the Subject Property;

The adeption of such other oiZinances, resolutions and
actions as may be necessary to fulfill and implement
this Agreement pursuant to the terms and conditions
herein contained.

The Subject Property is not within & YLilhrary district

nor a fire protection district nor are any roads or the Subject

Property under the jurisdiction of a township.

6-

The parties hereto have determined that it is_an the

best interests of the Village and the Developer and in fuitherance

of the public health, safety, comfort, morals and welfare of the

community to execute and implement this Agreement and that such

implementation of this Agreement and development of the Subject

Property pursuant to its terms and conditions will constitute an
improvement of the tax base of the Village, be in implementation
of the comprehensive plan of the Village and will constitute a

preservation of environmental values.

Qo
&
9
L2
w3
o)
o
w




UNOFFICIAL COPY - -

-
! . . P ot ) LN i .
e Ly LI i i R 0 R .
N - : ey . .
\ .3 . ) !
Ve ) = L s R ' , ]
s - ' ’ . T e v sy, ! . . )
. . . .
. . . - : : .
> " ' e .
e e - L f oo e ..
* P - . .
. .- B . . . . ot .
. B I T N R oA D . H B
R . ‘ .
fraate tomd . (R Lo ) P TR : H { :
S Dy T ) s .
Ll e M S il ' c
. [ - N ‘ : ! . S , e s
- DRI B » R PR N N
? 1 . .
.. : C [P g RN ' et ‘
- N 20 ¥ . PR - B . - ! .
. ] ' N
B ’ .
- .
* X . : n .'. " '_.'f' s ,/‘ , .
. . - . . v 1 . ! . vt . [
- i v . '
. . . . .
K . . T UL R : N .
. STt . * . Lt A T .
. [ - 1 - P e 1 N
' . P B i e oo .
. ' . Tl . T RN
ST, :
g f
. : . . , .
S A SR f ' ¥ . .
l 4 . . :
b R - L . . e . .
. . .
I o ' A 4 . .
: PN FR el 1
. . y
.
B
. e 1 . P T A B . Ioer |
’ cr i) « 4 . A )
e R el PR [ S .
AAERUESETN P R .
. DN " i D - . s
. o v L
P .
IS . \
. Y e - . . s i
Lr ; .
- b , o i NN | . R
.
. |
B . .
- S e e, R : - - i .

LI

b PP B4 Vi g :
'.\4-

Y




% . UNOFFICIAL COPY ;s ,

SECTIOCN ONE: Annexation.

The Developer has filed a petition for annexation of the
Subject Property to the Village pursuant to statute in such cases
made and provided. The Village has by execution of this
Agreement manifested its intention to annex the Subject Property
pursuant to the terms and conditions of this Agreement.

Subject to the provisions of Chapter 24, Article 7, of the
Illinois Rivised Statutes, and such other statutory provisions as
may be relevent and the Home Rule powers of the Village, the
Village shall by proper ordinances, cause approval and execution
of this Agreement and immediately after adoption and aexecution of
this Agreement cause the Subject Property to be annexed to the
village. Aleo the Village. upon annexation, shall thereafter
adopt all ordinances respeciing the zoning, use and development
of the Subject Property as herzin provided. A plat of annexation
of the Subject Property is attacha2d heretco as EXHIBIT C. The new
boundary of the Village resulting from such annexation shall
extend to the far side of any adjacent bhlghway and shall include
all of every highway within the area so ahnexed.

Upon the execution of this Agreement, tke Developer shall do
all things necessary and proper to aid and assisi «<he Village in
carrying out the terms, conditions and provisions of this Agree-
ment and effectuate the annexation of the Subject Proper:v to the
village.

The Village shall take all actions necessary to carry cul
and perform the terms and conditions of this Agreement and to
effectuate the annexation of the Subject Property to the Village.

SECTION TWO: Zoning, Plan Approval and Design Standards.

A. Zoning.

1. The Village, upon annexation and necessary hearings

before the relevant governmental bodies having taken place pur-

suant to statute and ordinances in such cases made and provided

and pursuant to requisite notice having been given, shall by

8S0LLS98
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proper ordinance after execution of this Agreement and annexation

of the Subject Property to the Village cause the portion of the
Subject Property described on EXHIBIT A to be classified under
the Zoning Ordinance of the Village as R-3 Single-family Residen-~
tial District and that portion described on EXHIBIT B to be
classified under the Zoning Ordinance of the Village as R-5 Low
Density Residential District, and shall also by ordinance
authorizo the issuance of a special use permit for a Planned Unit
Developmeit for the Subject Property; provided, however, that
Developer afrses to so plan and develop the Subject Property so
as to construci ior resale a total of not to exceed 69 single-
family detached houses, not to exceed 96 condominium units, and
not to exceed 134 single family attached residences (ranches and
villas), which condominivr-units shall not exceed 3 stories or 35
feet (whichever is lower) in beight, and which shall be in con-
formance with the land plan of cevelopment hereto attached as
EXHIBIT D. Provided, however, at the discretion of the Developer,
the Developer shall be allowed to eliajnate the southerly three
{but not less than three) condominium briidings (36 units) located

along the east border of the Subject Property (as shown on

EXHIBIT D) and shall be allowed to build in liea ¢hereof and at

the same location additional single-family attached residential
units not to exceed 2B units (not buildings). The Develj>per is
prohibited from renting any of such single family attackedi
residences and condominiums; provided, however, if economic <con-
ditionas at any one time reguire the rental of any of the dwelling
units, Developer shall be entitled to rent up to a maximum of
twelve (12) individual dwelling units (not twelve (12) buildings)
for a total renting period or periods not to exceed two vears,
and further provided that Developer must give the Village at
least 30 days prior written notice of its intent to rent.

2, The Subject Property shall be developed substan-

tially in accordance with the land plan appended heretoc and
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incorporated herein as EXHIBIT D entitled "Eagle Ridge Estates”,
prepared by Stan Chlebicki & Associates and dated as of June 9,
1986. The Developer agrees that the Subject Property shall be
developed substantially in accordance with said land plan as

shown on said site plan (EXHIBIT D) as approved or as subsequently

amended.

3. The area of the Subject Property to be developed
for the =zingle family attached residences and condominums shall
be landscuped in full compliance with the landscape plan entitled
"Eagle Ridge nstates Landscape Development Plan”", prepared by J.
Pizzuto Associates and dated as of June 21, 1986, which plan is
hereby incorporat:d by reference as a part hereof and attached
hereto as EXHIBIT E.

B. Plat Approval - Phasing.

The Village agrees that individual plats of portions of
the Subject Property may be raceided in phases in the Office of
the Recorder of Deeds of Cook Coulity, Illinois. At the discretion
of Developer, each phase or combinatiun of phases may be con~
sidered a separate subdivision, providirc such subdivision as
proposed complies with all provisions of this Agreement and the
Subdivision Regulations Ordinance of the Villag~ and further
provided the Plan Commission of the Village has reviewed any such
plat of subdivision, has recommended its approval to the village
Board as being in compliance with this Agreement and tle zppli-

cable provisions of the Subdivision Regulations Ordinance, and

provided that the Village Board approves such plat as being in

full compliance with the applicable provisions of this Agreement
and the Subdivision Regulations Ordinance,.
SECTION THREE: Utllity Recaptures.

A, In accordance with the Village's policy of providing

recapture to developers who have extended and/or oversized sewer,

water and other utilities or public improvements beyond their

|50LESIS

territory to serve other territories, and particularly, the
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territory to be annexed to the Village by this Agreement, Developer

shall pay to the Village all sums of money due to other developers

who are entitled to recapture for extending

and/or oversizing

utilities or public improvements to serve the Subject Property in

accordance with and limited to the schedule

set forth below,

The following recaptures which include all interest,

shall be paid upon passage and approval and

Agreement:

Fecaptures
Lift Stat’ons
171st and 80¢l (666.86 per gross acre)

Hartz (163rd & fi4:h) ($1,155.03
per gross acre;

Water Mains

84th Avenue ($286.40 per gross acre)
159th Street ($647.42 per grcoss acre)

Storm Sewer

(from Pond D to outfall west of 8Zth
Avenue) ($470.00 per gross acre)

TOTAL AMOUNT DUE ON ANNEXATIOnN

*Includes applicable interest

execution of this

Total
Amount Due*

$34,476.66

59,715.05

14,806.88
33,471.61

24,299.00
$166,769.20

SECTION FOUR: Contributions.

Upon the issuance of each building permit, Devaloper shall

make the following contributions, which are

on behalf of the following:

Sewer and Water Construction Fund
Elementary Schocl District No. 140
Tinley Park Volunteer Fire Dept.
Tinley Park Board of Library Directors
Tinley Park Park District

E.5.D.A. Siren System

payable to tbe Village

Per Single Family
betached, Attached
or Condominium Unit

$300.00
$150.00
$ 50.00
$ 50.00
$ 50.00
$ 15.00

8S0LESIS
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SECTION FIVE: Storm Water Retention/Detention.

Storm water run-off emanating from the Subject Property
shall be retained in the proposed storm water retention or
detention area located on the Subject Property as designated by
the Village as Pond D.

The Subject Property is tributary to the central detention/
retenition facilities located on the Subject Property. The design
criteria,/ construction and maintenance for the storm sewers
{on-site) /'srall meet all standards of the Village currently in
force as of i:h2 date of this Agreement and of the Metropolitan
Sanitary Districc and shall be completed by the Developer at its

expense.
_ The Developer sheail also be required to construct the
3 proposed Pond D at the locstion designated by the Village. The

design criteria, construction 7ind maintenance for the storm water

retention/detention facilities aua Pond D shall meet all

N
i

i
:

standards of the Village and the Metropolitan Sanitary District

currently in force as of the date of sonstruction and shall be

o completed by the Developer at its expens>; provided, however, the
Village will pay to the Developer at the time of completion of
Pond D and its acceptance by the Village the pis wata share
(based on acreage served) of the cost of said Pond v benefitting
other properties, which amount has been contributed ky (levelopers
of other land to be serviced by Pond D, such share to be zs
determined by the Village Engineer. In no event shall sucn
amount exceed $83,131.00. The storm water retention/detention
area located on the Subject Property shall be conveyed to the
village at the time of completion of the retention/detention
improvements and acceptance of such improvements by the Village.

The Developer will be required to maintain the on-site retention/

detention facility until such time as it has been completed and

conveyed to and accepted by the Village.

§SOLESIS
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Upon recording of the first plat of subdivision for any

phase as herein provided, Developer shall be required to construct
such on-site retention/detention facility at the location deter-
mined and designated by the Village as indicated on EXHIBIT D in
accordance with the engineering plans approved by the Village and
shall have the same completed, except for sodding, prior to the
issuance cf any occupancy permit.

Developer shall also be required, if reguested by the
Village, t~ oversize the storm sewer to be located along the

south property line of the Subject Property in order to serve

other property ir. *he area {such line to be extended north to
Detention Pond D)+ If so requested by the Village, the Developer
shall be entitled to rrcapture the cost of said oversizing from
the owners of the propervy {ies) which benefit from the
oversizing. The amount of thr recapture, which will be based on
acreage served, the area from whilcih the recapture will be
obtained, the time when such recapcvre shall be collected, and
other terms and conditions of the recspivre will be established
by the Village at a subseguent time by th< adoption of an
appropriate recapture ordinance. A separate Pgreement shall, if
requested by the Developer, be entered into with the Developer
including the terms set forth in the ordinance, which agreement
will be in a form approved by the Village attorney.

SECTION SIX: B4th Avenue

The Developer shall improve 84th avenue at its expense.
Such construction shall consist of an addition of a 12 foot lane
on the east side of 84th Avenue, together with curbs and gutters
and related stcorm sewer improvements, all in accordance with
village and Cook County standardse for construction and also in
accordance with engineering plans approved by the Village.

SECTION SEVEN: Easements.

SS0LESIS

The Developer agrees at the time of approval of the Annexa-

tion Agreement to grant to the Village, and/or obtain grants to
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the Village of, all necessary easements for the extension of
sewer, water, or other utilities, or for other improvements which
may serve not only the Subject Property, but other territories in
the general area. It shall be the responsibility of the
Developer to obtain all easements, both on site and off site,

necessary to serve the Subject Property.

SECTION EIGHT: Developmental Codes and Ordinances
and General Matters.

The ‘dcvelopment of the Subject Property annexed and of each
lot respectivsly encompassed by this Agreement shall be in accor-
dance with the @2vwisting building, zoning, subkdivision, storm
water retention ard other developmental codes and ordinances of
the Village as they exis+ on the date each respective permit for
development of each lot jis issued. Planning and engineering
designs and standards, and rosad construction and dedication of
public improvements, shall be .ni accordance with the then
existing ordinances of the Villauve or in accordance with the
statutes and reguiations of other governmental agencies having
jurisdiction thereof if such standards ace= more stringent than
those of the Village of Tinley Park at such-time. Provided,
however, the Developer shall be permitted in coennection with the
single-family attached residential units but not the condominiums,
to use wood floor jolsts, wood studs, and a metal ‘channel wall
framing system for the firewalls in consgtructing the bhrildings
hereunder notwithstanding the provisions of Section 208,% <f the
Building Codes of the Village, except that Developer shall fully
comply with Section 208,A,2 of the Building Codes of the Village.
Further provided, however, that Developer shall also be exempt,
in connection with the single-family attached residential units
but not the condominiums, from the requirements of Section 208,A,
of the Building Codes which provides that all exterior wall

construction shall be of masonry and prohibiting brick veneer

gG0LESS

construction.
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SECTION NINE: Dedication of Streets.

‘he Developer shall provide access to each site and all
interior streets within the Subject Property either by dedicated
streets or private drives in accordance with EXHIBIT D. Any
street right-of-way not already dedicated at the time of annexa-
tion shall be dedicated in the final plats for each phase and the
village shall accept the dedication of any such street right-of-~
way upon completion of the street improvements and acceptance of
the improvaments by the Village. The Village hereby agrees to
accept 60 ferit right-of-ways rather than the required 66 feet for
the proposed extznsion of 161st Place and all streets north of
161st Place on the Subject Property, with the exXpress under-
standing and agreemenc that all streets south of 161st Place (as
extended} on the Subject Property shall have a dedicated 66 feet
right-of-way. The Village t¢h#]l accept the construction of
streets, upon the completion by Peveloper of said improvements in
accordance with the Village's Subdivision Regulations Ordinance.
The final wearing surface of dedicated streets shall not be

installed until a period of twelve (12) ncaths after ingtallation

of the base. Upon completion of the street and prior to acceptance

by the Village, Developer shall be responsible. for keeping the

streets free from construction debris and for repaic of damages

to the street caused by Developer's construction trafric.
Developer shall dedicate a right-of-way of 50 feet for 84th

Avenue.

SECTION TEN: Water Supply.

Developer shall be required to construct at its expense all
necessary water mains to service the Subject Property in accor-
dance with the Subdivision Regulations Ordinance of the Village
and engineering plans approved by the Village.

SECTION ELEVEN: Sanitary Sewers.

Developer shall be reguired to construct at its expense all

necessary sanitary sewers to service the Subject Property in

8G02£598
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accordance with the Subdivision Regulations Ordinance of the
Village and engineering plans approved by the Village. The
Developer shall alsoc be required, if regquested by the Village, to
oversize the sanitary sewer{s) that will service the Subject
Property in order to serve the adjoining property to the east.
If so requested by the Village, the Developer shall be entitled
to recovery of sald oversizing from the property which benefits
from the ovarsizing. The amount of recapture, the area from
which the racapture will be obtained, and the other terms and
conditions of the recapture will Le established by the Village at
a subsequent time by the adoption of an appropriate recapture
ordinance. A separate agreement shall, if requested by the
Developer, be entered iuto with the Developer including the terms
set forth in the ordinance; which agreement will be in a form
approved by the Village attorunsy.
SECTION TWELVE., \Utilities,

All electricity, telephone, caocle television and gas lines
shall be installed underground, the loration of which underground
utilities shall be at the Developer's opt.on.

SECTION THIRTEEN: Binding Effect ar»4d Term and
Covenants Running with the Land.

This Agreement shall be binding upon and inuce ‘to the benefit
of the parties hereto, successor owners of record of ths Subject
Property, assignees, lessees and upon any successor muninipal
authorities of said Village and successor municipalities, ‘or a
period of twenty (20) years from the date of execution hereor and
any extended time that may be agreed to by amendment.

This Agreement shall be recorded in the office of the

Recorder of Deeds of Cook County, Illinois, at Developer's expense.

mﬁ

The terms and conditions of this Agreement relative to the gﬁ
payment of monies to the various Village recapture funds, contri- ES
butions to the Village, granting of easements to the Village, E%
Qo

dedication of rights-cf-way to the Village and the developmental
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standards established herein shall constitute covenants which
shall run with the land.
SECTION FOURTEEN: Notices.

Unless otherwise notified in writing, all notices, reguests
and demands shall be in writing and shall be personally delivered
to or mailed by United States Certified mail, postage prepaid and
return receipt requested, as follows:

For the Village:

1/ Village President
Village Hall
17355 South 68th Court
Tialey Park, Illinois 60477

2., Villuce Clerk
Villajze Hall
17355 Scuth 68th Court
Tinley Farw, Illinois 60477

3. Klein, Thorpe and Jenkins, Ltd.
180 North LaSalle Street
Chicago, 1Illincis - 60601
Attention: Terrr- ce M, Barnicle

For the Developer:

1. Clearview Construgti n gorporation
Ge4a W ffﬁ
Ty P ) 77

2. Mr. Harry E. De Bruyn
De Bruyn, Locke, Voorn & Tayloxr, Ltd.
12000 South Harlem Avenue
Palos Heights, Illinois 60463

or such other addresses that any party hereto may dei3ignate in
writing to the other parties pursuant to the provisionz ¢& this
Section.

SECTION FIFTEEN: Model Units.

Developer shall have the right to construct residential
model units, sales cffices and other appurtenant facilities, upon
acceptance of a Planned Unit Development plan encompassing that
portion of the property upon which same are proposed to be con-~-
structed. It is understood that in the event Developer constructs
model units that the units ultimately constructed for sale shall

be in substantial conformance with said model units.

8G0LESIS
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SECTION SIXTEEN: Signs.

After application is made to the Village's Zoning Adminis-
trator, and all required fees are paid, the Village will permit
Developer to erect and maintain up to 1500 sguare feet of outdoor
advertising signs for this proposed development only, ecach to be
not more than 10' x 20', double-faced in size, to be no higher
than iI4* from top of the sign to ground level, and may be
exteriorly - illuminated, and to be loccated on the Subject Property
for the durstion of Developer's sales program. Locations of said
signs shall be ’n accordance with the Village's Sign Ordinance
and shall have ressnnable gsetbacks from streets and highways as
the interest of safzcy may reguire. The Village shall have the
right to compel removai of, and Developer shall so remove, such
signs within 90 days after the last building permit is issued, or
within 4 years from the date of. this Agreement, whichever occurs
later; provided, however, Developzr shall in any event remcve

such signe no later than the time ict3 development and all dwelling

units are completely sold.

SECTION SEVENTEEN: Conveyance, Dedjcation and Donation
of Real Estate and CTertain Personal

Property. .

For the conveyance or dedication of the land required for
the Detention Pond D, which shall be conveyed or dedicated by the
Developer to the Village (or other governmental authozity
designated by the Village), under this Agreement, such skall be
made in conformance with the following requirements and any other

applicable provisions of this Agreement:
A. Fee Simple Title. The conveyance, dedication or dona-~-

tion shall be of a fee simple title.
B. Merchantable Title. Title toc the rezl estate shall be

good and marketable.

C. Form and Contents of Deed. The conveyance, dedication

8G0LESIS

or donation shall be by delivery of a good, sufficient and

recordable deed, plat of dedication, or appropriate dedication on
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a recorded plat of subdivision. The deed, conveyance or dedica-
tion may be subject only to:

(1) covenants, restrictions and easements of record, pro-
vided the same do not render the real estate materially
unsuitable for the purposes for which it is being
conveyed, dedicated or donated;

{2) terms of this Agreement;

(3) general taxes for the year in which the deed, convey-
ance or dedication is delivered or made and for the
prior year if the amount of prior year's taxes is not
determinable at the time of delivery, conveyance or
dazdication; and

{4) such other exceptions acceptable to the grantee.

D. Title insurance. Grantor, shall provide to grantee,

not less than ten (10) days prior to the time for delivery of the
deed, conveyance or dzadication, a commitment for title insurance
from Chicago Title Insursace Company or such other title insurance
company acceptable to the ¢riantee. The commitment for title
insurance shall be in usual ani-customary form subject only to:

(1) the usual and customary standard exceptions contained
therein;

(2) taxes for the year in whicni *he deed is delivered and
for the prior year if the amcuant of such prior year's
taxes is not determinable at ithe time of delivery of
the deed, conveyance or dedicatiorn;

(3) subparagraphs 1 and 2 of paragraph Z-above; and

(4) such other exceptions as are acceptablie to the grantee.

The commitment for title insurance shall be iix che amount of

$40,000.00 and shall be dated not less than twenty ({(20) ~ays
prior to the time for delivery of the deed, conveyance or Z=dica-
tion. Grantor shall further cause to be issued within thirky

{30) days after delivery of the deed, conveyance or dedication a
title insurance policy in such amount from the company issuing

the commitment for title insurance, subject only tc the exceptions
stated above.

All title insurance charges herein provided shall be borne

by Developer.

§SOLESIS
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E. Taxes, Liens, Assessments, Etc,

General taxes and all other taxes, assessments, liens
and charges of whatever nature affecting the real estate shall be
paid and removed prior to delivery of the deed, conveyance or
dedication. To the extent that any such item cannot be removed
prior to delivery of the deed, conveyance or dedication because
the amount of the same cannot then be determined, Developer hereby

covenants that it will promptly pay the same upon determination

of such amcant and that it will indemnify, hold harmless and
defend the Village against any loss or expense, including but not
limited to attorr:évs' fees and expenses of litigation, arising as
a result of a breacii of the foregoing covenant.

F. Delivery of eed, Conveyvance or Dedication.

To the extent not provided in this Agreement, delivery
of the deed, conveyance or dadication shall occur at a date, time
and place mutually agreeable to Cuiontor and Village, otherwise at
a date, time and place set by Viling: not less than thirty (30)
days after notice thereof is given by Yillage to Grantor.

SECTION EIGHTEEN: Reimbursement of ¥illage for Legal
and Other Fees and Sxpenses,

A, To Effective Date of Agreement.

The Developer, concurrently with annexe+ipn and zoning
of the property or so much thereof as required, sho)l reimburse
the Village for the following expenses incurred in the preparation
and review of this Agreement, and ary ordinances, letters of
credit, plats, easements or other documents relating to the
Subject Property:

(1) the costs incurred by the Village for engineering
services; and

(2) &all attorneys' fees incurred by the Village; anad

(3) miscellanecus Village expenses, such as legal publica-
tion costs, recording fees and copying expense.

8S0LESIB
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B. From and After Effective Date of Agreement.

Except as provided in the paragraph immediately follow~
ing this paragraph, upon demand by Village made by and through
its President, Developer from time to time shall promptly
reimburse Village for all enumerated reasonable expenses and
costs incurred by Village in the administration of the Agreement,
including and limited to engineering fees, attorneys' fees and
out of pocket expenses involving various and sundry matters such
as, but not -limited to, preparation and pubklication, if any, of
all notices, césolutions, ordinances and other documents reguired
hereunder, and tie negotiation and preparation of letters of
credit and escrow aJreements to be entered into as security for
the completion of land /japrovements.

Such costs and experses incurred by Village in the admin~
istration of the Agreement sriall be evidenced to the Developer
upon its request, by a sworn statement of the Village; and such
costs and expenses may be further counfirmed by the Developer at
its option from additional documents relevant to determining such
costs and expenses as designated from tim: to time by the
Daveloper.

Notwithstanding the immediately preceding pezragraph,
Developer shall in no event be required to reimbuirse Village or
pay for any expenses or costs of Village as aforesaid anore than
once, whether such are reimbursed or paid through speci?l ussess-
ment proceedings, through fees established by Village ordivances
or otherwise.

In the event that any third party or parties institute any
legal proceedings against the Developer and/or the Village, which
relate to the terms of this Agreement, then, in that event, the
Developer, on notice from Village shall assume, fully and vigor-
ously, the entire defense of such lawsuit and all expenses of

whatever nature relating thereto; provided, however:

§50LESI8

-17=-




i .
.
' : LG . " A . R '
Lol Al “.‘ . . ", L . s } . )
B . LI - v . . . r .
b p : L T R
. L to [ . ’ . N . i .
; o oot £, -t T T . . ‘o L
oo A V. Lol Lo ' R .
: Ty . T R N S R ST SR R T
PRI A W ;
e ‘ o f | W I T [ I N L )
b A B Y ST L ) .

ve b0 I ‘e <. i ;
' B B [ L . , gy ,
. N ’ H i [ st . B
T . Coro R LY .
R e, s . : L0 o
N g J L .
“ N H L * 4 ' s ' .
. b . P ot .
) . ' . . . .
] B . . . . - - Lo e, . , .
- . . [ v iy U . . . . . .
- . IS ! . S
" Lok ¢ ' L . Leno . ¢ AR ) ' \ '
t .
T P - . . .o e * . . ’
. a2 P ST i . .
: ‘ . H - et . e . N : R .
DR T 4 ‘. . a
i e f . T e "
s NI . : H ! . . . T .
B . oo 4 . L. o . .
Y
-
1 X ,
. ! P PO N P v N 3 . . . ;
! . . [ .
| . oL T , .




mi% . UNOFFICIAL GQPY,

5 3 5 4

1. Developer shall not make any settlement or compromise
of the lawsuit, or fail to pursue any available avenue |
of appeal of any adverse judgment, without the approval
of the Village.

2. If the Village, in its sole discretion, determines
there is, or may probably be, a conflict of interest
between Village and Developer, on an issue of importance
to the Village having a potentially substantial adverse
~<Lfect on the Village, then the Village shall have the

opticn of being represented by its own legal counsel.

In tha <vent the Village exercises such option, then
Develop=. shall reimburse the Village from time to time
on written gemand from the President of Village and
notice of the omount due for any expenses, including
but not limited to court costs, reasonable attorneys'
fees and witnesses' Jfees;, and other expenses of litiga-
tion, incurred by the Viilage in connection therewith.
In the event the Village institucess legal proceedings against
Developer for vioclation of this Agreement. _and secures a judgment
in its favor, the court having jurisdiction thinrecf shall deter-
mine and include in its judgment against Developz2r all expenses
of such legal proceedings incurred by Village, incln»ding but not
limited to the court costa and reasonable attorneys' lecs, wit-
nesses' fees, etc., incurred by the Village in connectiodr there-
with, Developer may, in its sole discretion, appeal any surl
judgment rendered in favor of the Village against Developer.

SECTION NINETEEN: Warranties and Representations.

The Develcoper represents and warrants to the Village as
foliows:
1. That the legal title holder and the owner of record cof
the Subject Property is Clearview Construction Corpora-

tion, an Illinois Corporation; and

8S02ES98
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2. That the Developer proposes to develop the Subject
Property in the manner contemplated under this Agreement,

3. That other than the Developer, no other entity or person
has any interest in the Subject Property or its devel-
opment as herein proposed.

4. That Developer has provided the legal descriptions of
the Subject Property set forth in this Agreement and
the attached Exhibits and that said legal descriptions
sre accurate and correct.

SZ7TION TWENTY: Continuity of Obligations.

Notwithstonding any provision of this Agreement to the con-
trary, including oL not limited to the sale or conveyance of all
or any part of the Sukiact Property by Developer, Developer shall
at all times during the term of this Agreement remain 1liable to
Vvillage for the faithful pertformance of all obligations imposed
upon Developer by this Agreement until such obligations have been
fully performed or until Village, av its sole option, has other-
wise released Developer from any or aji of such obligations.

SECTION TWENTY-ONE: No Waiver or Pelindquishment of
Right to Enrorcs Agreement

Failure of any party to this Agreement *c-insist upon the
strict and prompt performance of the terms coven«nts, agreements,
and conditions herein contained, or any of them, uovon any other
party imposed, shall not constitute or be construed as ‘g waiver
or relinguishment of any party's right thereafter to entfaxge any
such term, covenant, agreement or condition, but the same shall

continue in full force and effect.

SECTION TWENTY~TWO: Village Approval cr Direction.

Where Village approval or direction is required by this
Agreement, such approval or direction means the approval or
direction of the Corporate Authorities of the Village unless
otherwise expressly provided or required by law, and any such

approval may be required to be given only after and if all
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requirements for granting such approval have been met unless such
reguirements are inconsistent with this Agreement,

SECTION TWENTY-THREE: Singular and Plural.

Wherever appropriate in this Agreement, the singular shall
include the plural, and the plural shall include the singular.
SECTION TWENTY-FOUR: Section Headings and Subheadings.

All section headings or other headings in this Agreement are
for general aid of the reader and shall not limit the plain mean-
ing or appi’cation of any of the provisions thereunder whether
covered or rcjevant to such heading or not.

SPECTION TWENTY-FIVE: Recording.

A copy of thig Agreement and any amendment thereto shall be

recorded by the Villagu at the expense of the Developer.

SECTION TWENTY-{IX: Authorization to Execute.

The officers of Developsr executing this Agreement warrant
that they have been lawfully autherized by their Board of
Directors to execute this Agreement on behalf of gaid Clearview
Construction Corporation. The Presidzrnt and Clerk of the Village
hereby warrant that they have been lawfully authorized by the
village Board of the Village to execute this Agreement. The
Developer and Village shall, upon request, delivser to each other
at the respective time such entities cause their authorized agents
to affix their signatures herxeto copies of all bylaws; resolutions,
ordinances or cther documents required to legally evideice - the
authority to so execute this Agreement on behalf of the respactive
entities.

SECTION TWENTY-SEVEN: Amendment.
This Agreement sets forth all the promises, inducements,

agreements, conditions and understandings between the Developer

and the Village relative to the subject matter thereof, and there gp
are no promises, agreements, conditions or understandings, either gﬁ
oral or written, express or implied, between them, other than are Eg
herein set forth. Except as herein otherwise provided, no %g

=20~







SRR TR

M Focal

Sl A

@it UNOFFICIAL GOPY, ,

subsequent alteration, amendment, change or addition to this
Agreement shall be binding upon the parties hereto unless
authorized in accordance with law and reduced in writing and
signed by them.

SECTION TWENTY-EIGHT: Counterparts.

This Agreement may be executed in two or more counterparts,

each of which taken together, shall constitute one and the same

instrument.

SECTION TWENTY~NINE: Curing Default.

The parties to this Agreement reserve a right to cure any
default hereundar within thirty (30) days from written notice of

such default.

SECTION TuIPrY: Conflict Between the Text
and Exhibits.

In the event of a confélict in the provisions of the text of
this Agreement and the Exhibitis-attached heretc, the text of the
Agreement shall control and gove.rn.

SECTION THIRTY-ONE: ~Severxability,

If any provision of this Agreement is held invalid by &
court of competent jurisdiction or in the eyvent such a court
shall determine that the Village does not havi -the power to per-
form any such provision, such provision shall be deemed to be
excised herefrom and the invalidity thereof shall not affect any
of the other provisions contained herein, and such judaneat or
decree shall relieve Village from performance under such invalid

provision of this Agreement.

SECTION THIRTY-TWO: Definition of village.

When the term Village is used herein it shall be construed
as referring to the Corporate Authorities of the Village unless
the context clearly indicates otherwise.

SECTION THIRTY-~THREE: Execution of Agreement.

This Agreement eshall be signed last by the Village and the

President (Mayor) of the Village shall affix the date on which he

-21
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signs this Agreement on page 1 hereof which date shall be the

effective date of this Agreement,

ATTEST: VILLAGE OF TINLEY JARK

By

President

DATED Y, 27, /95

CLEARVIEW CONSTRUCTION CORPORATION

By: [, s M/(()!

President

ATTEST:

Gt ;.‘ZMQ.

Secretply

DATED: 04 5’/’ ¢

ACKNOWLEDGMENTS
STATE OF JLLINOIS )
OOUNTY OF C O O K )
I, the undersigned, a Notary Public in and fcﬂe CCunz its'tate afore-

said, DO HEREBY CERTIFY, that the above-named and

Secretary of the Clearview Construction Co ation, an Illinois
corporation, personally known to me to be the same s who are
subscribed to the foregoing instrument as such and

Secretary respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own
free and voluntary act and as the free and voluntary act of said corporation
for the uses and purposes therein set forth; and the said
Secretary then and there acknowledged that said Secretary, as cus-
todian of the corporate seal of said corporation caused the corporate seal of
said corporation to be affixed to said instrument as said
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Secretary's own freeandvoltmtaryactandasthefreeandvoluntaryactof
said corporation for the uses and purposes therein set forth.

GIVEN under my hand and Notary Seal this Zdateof
1986.
Camigsion expires 6/7’0 ’ 1937. /Q’ém
[

Public

STATE OF ILLINOIS )
}
COUNTY OF C 2.0 K )

I, the undtevsigned, a Notary Public, in and for the County and State
aforesaid, DO HEWEFY CERTIFY that Edward Zabrocki, personally known to me to
be the President o’ the Village of Tinley Park, and Frank W. German, Jr.,
perscnally known to re o be the Village Clerk of said municipal corporation,
and perscnally known to me to be the same persons whose names are subscribed
to the foregoing instiwwent, appeared before me this day in person and sever-
ally acknowledged that as sich President and Village Clerk, they signed and
delivered the said instrumerc and caused the corporate seal of said municipal
corporation to be affixed theretc, pursuant to authority given by the Boaxd of
Trustees of said municipal corporztion, as their free and voluntary act, and
as the free and voluntary act ani J=ed of said municipal co tion, for the

uses and purposes therein set fortn.
GIVEN under my hand and official szai, this E; th day o ’

1986. P2
oA
Camnission expire ' 19_83_. N

COUK COUNT Y. ILLINGIS
FILED FOR RECORD

1386 NOV 13 AM 1) 19 86537058
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The West 1/2 of the Northeast 1/4 of Section 23, Township
36 North, tange 12 East of the Third Principal Meridian,

Cook Councy., Illinois, excepting the North 650.00' feet
therecf andg excepting that part described as follows:
The South 70.0/)°*' of the North 900.00' feet of the West
100.00' feet ~% the West 1/2 of the Northeast 1/4 of
said Section 23, e&nd excepting therefrom, the following
described parcel: beginning at the Northeast corner of

said West 1/2 of the Rortheast 1/4 of Section 23, thence

South along the Easi _line of West 1/2 of the Northeast
1/4, a distance of 2639.26' feet to the South line of
said Northeast 1/4; thence West along said South line
of the Northeast 1/4, a éictance of 215.00' feet;
thence North along a line whbich is 215.00' feet West of
(Meas. at right angels to}) parallel with said East line
of the West 1/2 of the Northenst 1/4, a distance of
1429.65' feet to an angle poinli;, thence Northeasterly
along a straight line a distance 7~f 1231.23' feet to a
peoint on the North line of said Wes: 1/2 of the North-
east 1/4 of Section 23, which poinc /is 148,.81' feet
West of the point of beginning, thcace =ast along said
North line of the West 1/2 of the Northeast 1/4 to the
point of beginning, all in Cock County, illinois.

EXHIBIT A

8S0LESIB
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EXHIBIT "B"”
LEGAL DESCRIPTION R~5 MULTI-FAMILY

THAT PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 23, TOWNSHIP 36 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING

AT THE SOUTHWEST CORNER OF SAID NORTHEAST 1/4 THENCE NORTH 02010Y EAST, 775.60% FT.
TO THE POINT OF BEGINNING: THENCE CONTINUING NORTH 02020Y EAST, 1243,39% FT,;
THENCE SOUTH 89248131 EAST, 1152.09% FT.; THENCE SOUTH 3203151 EAST, 593.24% FT.;
THENCE SOUTH 020849% WEST, 475.19% FT.; THENCE NORTH 89259211% WEST, 163.62% FT.;
THENCE SOU:H 7246118Y EAST, 30.75! FT. TC A POINT OF CURVE; THENCE SOUTHWESTERLY
ALONG A CURVL TO THE RIGHT, HAVING A RADIUS OF 700.00! FT., AN ARC DISTANCE OF
95.11% FT. (T.& THORD BEARING SOUTH 3%52£45Y EAST, 95.04) FT.) THENCE SOUTH
020L49Y WEST, 52.77% FT.; THENCE NORTH 89238130Y FT. WEST, 967.23% FT. TO THE
POINT OF BEGINNING. #{@XCEPT THE SOUTH 70.00% FT. OF THE NORTH 250.00% FT. OF

THE WEST 100.00% FY. CF THE WEST 1/2 of SAID NORTHEAST 1/4).

g0ues®
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EXHIBIT B




UNOFFICIAL COPY: "




, .UNOFF|C|AL6GGB¥3S’0&;8 h

, -
et e e - — . R, ARy e a e e TSROy v B i e R T . N e ST -
0 —— - P L tees . 10 T T
- ' b [ s |
: |
t
. —

E l —

- N

1T

R e
Ny-\r- N swa

- NV1d INSWdOTINIA IdVISANVT

~

N

\
‘.\
A

3

[

3 LIg THX

4021 300 AuvNINITEM!

WVd AL SLVIS Z0and

B




- -UNOFFICIAL COPY




"UNOFFICIAL, COPY, .

i e e STTREERTORE T T

A IdVISANVT

Opn220y TOL  AHYNINITIAS

I TIOVT"

" 1 'H¥Vd ATINLL S2LVIST

NV'ld INFWJOTINT

3 LI.%‘I\-\Y.'_:[

aN3aI

- ‘l-_m14—"-'




UNOFFICIAL COPY - "~




. o+

L "TUNOFFICIALsGOP Yséssr0ss o

e ————————— . -

- e s 0 _,____'____._._,.._,_,,,_. - RS sl 'mTf—i - > - -
-~ . Fen " - > .

R T

—— — s

P
-
—
o

-

—— -
——e— -

-~
-
~

14
/

TIWEVA ATINGL STIVIST Ay IevE T !

’I&’\t‘q :*_-n

3 L1193y

apezzl{ 290 ABVNIWITHS

NV1d ININAOTIAIA 34VOSANVT

| spPeT




S







UNOFFICIAL COPY



