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COMMERCIAL MORTGAGE

THIS INDENTURE, made this 16th day of September, 1986, by and
between HARRIS BANK GLENCOE-NORTHBROOK N.A., a National Banking
Association, herein referred to as "Mortgagee", whose principal
place of business is 333 Park Avenue, Glenceoe, Illincis 60022, and
LEvanston Trusi. /i Savings Bank, an Illinois Corporation, as
Trustee, U/T/A dated November 16, 1976 a/k/a Trust No. 1118,
herein referred to s "Mortgagor", WITNESSETH:

THAT WHEREAS, tiie Mortgagor is justly indebted to the
Mortgagee upon the Secured »Promissory Note hereinafter described
in the principal sum of Seventy Thousand Dollars and 00/100
($70,000.00), evidenced by one c¢ervain promisscry Note of the
Mortgagor of even date herewith, mafe payable to the order of and
delivered to the Mortgagee, in and by which said Note the
Mortgagor promises to pay the said princiral in said Note, with a
final payment of the Balance due on the 10th day of January, 1987,
and all of said principal and interest are made nayable at 333
Park Avenue, Glencce, Illinois 60022, or at such pnlace as the
holders of the Note may, from time to time in writing appoint,

NOW THEREFORE, the Mortgagor, to secure the payment od said
principal sum of money and said interest in accordance witl ‘the
terms, provisions and limitations of this Mortgage, and of the

Note secured hereby, and the performance of the covenants and

agreements herein contained, by the Mortgagor to be performed and

also in consideration of the sum of Ten Dollars ($10.00) in hand
paid, the receipt and legal sufficiency whereof is hereby acknow-
ledged, dcoes by these presents MORTGAGE, WARRANT and CONVEY unto
the Mortgagee, its successors and assigns, the following real
estate as legally described in Exhibit A attached hereto and

incorporated by reference herein and all of its estate, right,
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lessor in and to all leases of the said premises, or any part
thereof, heretofore or hereafter made and entered into by
Mortgagor during the life of this Mortgage or any extension or
renewal hereof.

Together with all improvements, buildings and structures now
or at any time hereafter erected or situated on the real property,
and all tenements, easements, fixtures and appurtenances thereto
belonging, and all rents, issues and profits therecf {which are
pledged primarily and on a parity with said real estate and not
secondarilv), if existing on or in the improvements, buildings and
structures. .all shades, awnings, venetian blinds, screens, screen
doors, storm dégrs and windows, stoves and ranges, curtain fix-
tures, partitions|, apparatus, equipment and articles now or
hereafter therein or thereon used to supply heat, gas, air condi-
tioning, water, light, prnwer, sprinkler protection, waste removal,
refrigeration and ventilation, and all fixtures, apparatus, eguip-
ment and articles, other tharn such as constitute trade fixtures,
used in the operaticen of any business conducted on the premises,
all of which for the purpeses of this Mortgage shall be deemed to
be real estate and conveyed and mortgaged hereby;

Together with all awards made to the present and all subse-

quent owners of the premises by any governmentsal or other lawful

authority for taking by eminent domain the whcie or any part of
the premises or improvements thereon, the temporal’y use therecf or
any easement thereon or thereunder, including any awards for any
changes of grade of streets, which said awards are hercby Aassigned
to Mortgagee, who is hereby authorized to collect and reccivz the
proceeds of any such awards from said authorities and to give
proper receipts and acguittances therefore.

Together with all right, title and interest of Mortgagor, now
owned or hereafter acquired, in and to any and all strips and
gores of land adjacent to and used in connection with the premises
and all right, title and interest of Mortgagor, now owned or
hereafter acguired, in, to and under the street, sidewalks and
alleys adjoining the premises.

TO HAVE AND TO HOLD the same unto the Mortgagee, together
with all estates, titles, claims and demands whatsoever of the
Mortgagoer in and to said premises or any part thereof, and the
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Mortgagor does hereby covenant, wgéggLTban a reﬂ :x;éait is

lawfully seized and possessed of said real estate in fee simple
absclute and has good and lawful right and autherity to sell,
convey and Mortgage same; that said real estate is free from all
liens, claims, charges and encumbrances whatsocever, except as set
forth herein, and that Mortgagor will warrant and defend the title
to said real property against the lawful claims and demands of all
persons.

The Mortgagor further covenants, warrants and agrees with the
Mortgagee as follows:

1. Mortgagor will promptly pay the above described Note
according tc .the tenor and effect thereof and as in said Note
provided, anda /v:.1ll alsc pay any other Note or Notes which here-
after may be givan in renewal or extension thereof, and any and
all other sums securzd hereby at +he time therein and herein
designated. This Morvgasge shall be and remain security for the
payment of all such Notes.” \Privilege is reserved to make prepay-
ments on said Note only as sec forth in said Note.

2. Mortgagor shall keep aiad perform all covenants, condi-
tions and terms of this Mortgage and pay or cause to be paid to
the Mortgagee the above described indeLtedness with interest
thereon according to the terms and conditions of said Note, and

shall keep and perform all covenants, conditions and terms in said

Note contained, all of which covenants, conditions and terms are

incorporated by reference herein.
3. Mortgagor shall:

{a) promptly repair, restore or rebuild any buildiygs or
improvements now or hereafter on the premises wiiich may
become damaged or be destroyed;

keep said premises in goocd conditions and repair,
without waste, and free from mechanic's liens or other
liens or claims for liens not expressly subordinated to

the lien hereof;

pay when due any indebtedness which may be secured by a
lien or charge on the premises superior to the lien
herecf, and upon request exhibit satisfactory evidence
of the discharge of such prior lien toc Mortgagee;

complete within a reasconable time any building or
buildings now or at any time in process of erection upon

said premises;

comply with all requirements of law, municipal
ordinances, rules, regulations or restrictions of record
with respect to the premises and the use thereof;

make no material alterations, repairs, additions or
improvements in ox on said premises, except as reguired

-3
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consent of Mortgagee;

suffer or permit no change in the general nature of the
occupancy of the premises without Mortgagee's written

consent;

initiate or acquiesce in no zoning reclassification
without Mortgagee's written consent;

allow Mortgagee to inspect the premises at any
reasonable time, and access thereto shall be pe;mitted
for that purpose.

4. Mortgagor shall pay when first due and before any
penalty attaches all general taxes, and shall pay special taxes,
special assessments, water charges, sewer service charges, and
other charges against the premises when first due, and shall, upon
written reauest, furnish to Mortgagee duplicate receipts thereto.
To prevent defailt hereunder Mortgagor shall pay in full under
protest, in the naanner provided by statute, any tax or assessment
which Mortgagor may (desire tc contest,

5. Mortgagor shalli keep all buildings and improvements now

or hereafter situated on the premises insured against loss or

damage by fire and other hazards as may be reasonably required by
Mortgagee, in forms, companies and amounts satisfactory to Meortgagee,
and with Mortgagee clauses attached to all policies in favor of
and on forms satisfactory to Mortgagee, and shall deliver all
policies to Mortgagee. If Mortgagee elerts and so notifies
Mortgagor, but not more fregquently than once every three years,
Mortgagor, at its expense, shall) furnish Mortgaycse with an apprai-
sal of the full insurable value of the premises, nade by fire
insurance appraisers satisfactory to Mortgagee and rirc insurance
companies generally. Mortgagor shall also carry liabiiiZly insur-
ance protecting Mortgagor (and any tenant or other user of( the
Mortgaged premises) against liability for injuries to persons and
property occurring in, on or adjacent to the Mortgaged premises,
in forms, companies, and amounts satisfactory to Mortgagee with
the policy or policies evidencing such insurance to contain a ten
{10) day notice of cancellation clause in faver of Mortgagee.

Such liability policy or policies or certificates thereof shall be
delivered to Mortgagee. Mortgagor shall, until the indebtedness
secured hereby is paid in full, furnish Mortgagee at least ten
{10) days pricr to the date each coverage reguired herein would

otherwise expire with evidence of the renewal or continuation of
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or certificates. In the event the Mortgaged premises or any part
thereof are at any time leased and the lease or leases have been
assigned to Mortgagee as additional security for the payment of
indebtedness secured by this Mortgage, Mortgagor shall, upon the
request of Mortgagee, provide rent insurance payable to Mortgagee
in an amount egual to the annual rental payable under such assigned
lease or leases plus the lessee's approximate annual liability for
taxtes and insurance as providediin the lease or leases,.

6. In the event of any damage to or destruction of the
premises,  covered by any policy or policies of insurance reqgquired
to be carried by Mortgagor, Mortgagee may in its discretion (and
it is hereby &uthorized to) either settle and adjust any claim
under such insuranze policies with the consent of Mortgagor, or
allow Mortgagor to agree with the insurance company or companies

on the amount to be paid-cpon the loss. 1In either case, the

proceeds shall be paid to mMortgagee, and Mortgagee is authorized

to collect and to give receirt therefor. If (a) Mortgagor or any
lessee is obligated to rebuild znd) restore the damaged or destroyed
buildings or improvements under tle terms of any lease or leases
which are or may be prior to the liein /of this Mortgage, and (b)
such damage or destruction does not resuit in the cancellation or
termination of any such lease, and (c} the insurer does not deny
liability with respect to the loss, such procizeds, after deducting
therefrom any expenses incurred in the collectior thereof, shall
be used to reimburse Mortgagor or the lessee {(whichevai is obliga-
ted under the terms of the lease to accomplish the rebuiifding and
restoration} for the cost of rebuilding and restoring the pbuild-

ings and improvements on the premises. In all other cases such

insurance proceeds may, at the option of the Mortgagee, either be
applied in reduction of the indebtedness secured here, whether or
not then due and payable, or be held by Mortgagee and used to
reimburse Mortgagor for the cost of the rebuilding and restoration
of buildings and improvements on the premises.

Following any damage to or destruction of the buildings or

improvements on the premises, (and regardless of the cause thereof,

the availability of insurance proceeds or the manner cf use of







those proceeds by Mortgagee} untilgaiL §§;;Lt;dnés;!:é%ured hereby

shall be fully paid, Mortgagor shall be obligated to repair,
restore and rebuild any buildings or improvements so damaged or
destroyed. Repair and restoration of the buildings and improvements
shall be commenced prompitly after the occurrence of the loss and
shall be so restored and rebuilt as to be of at least egqual value
and substantially the same character as prior to such damage and
destruction, and in the event the estimated costs of rebuilding
and restoration exceed twenty-five percent (25%) of the indebted-
ness then remaining unpaid as secured by this Mortgage, the
drawings end specifications pertaining to such rebuilding and
restoration /shall be subject to the prior written approval of
Mortgagee. I ‘:he event that Mortgagor or any lessee is entitled
to reimbursement cat of the insurance proceeds, such proceeds
shall be made availeoie from time to time upon the furnishing to
Mortgagee of satisfactory evidence of the estimated cost of
completion thereof and wit/h ) such architect's certificates, waivers
of lien, contractor's sworn statements and other evidence of cost
and of payment as Mortgagee may reasonably require and approve.
No payment made by Mortgagee prior to the final completion of the
work shall, together with all paymentis heretofore made, exceed
ninety percent (90%) of the value of the/ work performed t¢ the
time of payment, and at all times the undicbursed balance of said
proceeds remaining in the hands of Mortgagee thull be at least
sufficient to pay for the cost of completion of the work free and
clear of liens.

Should a loss occur after foreclosure or sale procesdings

have been instituted, the proceeds of any such insurance policy or
policies, if not applied as aforesaid in rebuilding or restoration
of the buildings or improvements, shall be used to pay the amount

due in accordance with any decree of foreclosure, and the balance,

if any, shall be paid to the owner of the equity of redemption if

it shall then be entitled to the same, or otherwise as any court
having jurisdiction may direct. Following any foreclosure sale,
or other sale of the premises by Mortgagee pursuant to the terms
herecf, Mortgagee is authorized without the consent of Mortgagor
to assign any and all insurance policies to the purchaser of the

sale and to take such other steps as Mortgagee may deem advisable
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" to cause the interest of such purchas

such insurance policies.

7. If by the laws ©f the United States of America or of any
state having jurisdiction of Mortgagor or of the Mortgaged
premises or of the transaction evidenced by the Note and this
Mortgage, any tax or fee is due or becomes due in respect of the
issuance of the Note hereby secured or the making, recording, and
registration of this Mortgage, Mortgagor covenants and agrees to
pay such tax or fee in the manner required by such law, and to
hold harmless and indemnify Mortgagee, its successors and assigns,
against any liability incurred by reason of the imposition of any
such tax or /f=e.

g. At gny time as the Mortgagor is not in default under the
terms of this Mortgjage or of the Note secured hereby, the
Mortgagor shall have the privilege of making prepayments on the
principal of the said Note, (in addition to the reguired payments)

to the extent permitted by &nd upon the terms and conditions set

forth in the Note.

9. If the payment cof the ancebtedness secured hereby or of
any part thereof, shall be extendeld or varied or if any part of
the security be released, all persons _ aow or at any time hereafter
liable therefor, or interest in said premises, shall be held to
assent to such extension, variation or release. and their liabi-
lity and the lien and@ all provisions hereof shall continue in
full force, the right of recourse against all such persons being

expressly reserved by Mortgagee notwithstanding sucii vaziation or

release.

10. In the event of the enactment after the date heicof of
any law of the state in which the premises are located deducting
from the value of land for the purposes of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or
any part of the taxes or assessments or charges of liens herein
required to be paid by Mortgagor, or changing in any of the laws

relating to the taxation of Mortgages or debts secured by Mort-

gages or Mortgagee's interest in the property, or the manner of

collection of taxes, so as to affect this Mortgage or the debt
secured hereby or the holder thereof, then and in any such event

Mortgagor, upon demand by Mortgagee, shall pay such taxes orx
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assessment or reimburse Mortgagee!thereforii

that if in the opinion of counsel for Mortgagee it might be
unlawful to require Mortgagor to make such payment, or the making
of such payment might be construed as imposing a rate of interest
beyond the maximum permitted by law, then and in such event
Mortgagee may elect by notice in writing given to Mortgagor to
declare all of the indebtedness secured hereby to become due and
payable sixty (60) days from the giving of such notice.

11. In the case of any default therein by Mortgagor, other
than payments due under said Note, Mortgagee may, but need not,
make any rayment or perform any act herein required of Mortgagor,
in any form 2nd manner deemed expedient and may, but need not,
make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien(o: . other prior lien or title or claim thereof,
or redeem from any tax saie or forfeiture affecting said premises,
or contest any tax or assessment. All monies paid for any of the
purposes herein authorized aad all expenses paid or incurred in
connection therewith, including /all attorneys' fees and any other
money advanced by Mertgagee to protzet the Mortgaged premises and
the lien hereof, shall be so much additional indebtedness secured
hereby and shall become immediately due »i1d payable without notice
and with interest thereon at a per annum rite 2gual to three per
cent (3%) plus the per annum rate payable undar the secured
Promissory Note from the date of expenditure or advance until

paid. No inaction on the part of Mortgagee shall be cunsidered as

a waiver of any right accruing to it on account of any default on

the part of Mortgagor.

12. In making any payment hereby authorized relating to
taxes or assessments or for the purchase, discharge, compromise or
settlement of any prior lien, Mortgagee may make such payment
according to any bill, statement or estimate secured from the
appropriate public office without inguiry into the accuracy
thereof or intc the validity of any tax, assessment, sale, for-
feiture, tax lien oxr title or claim thereof or without inguiry as

to the validity or amount of any claim for lien which may be

asserted.
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punctual payment of the Note or any installment thereof in accor-
dance with its terms, either of principal or interest; or (b)
Mortgagor shall file a petition in veluntary bankruptcy or under
Chapter XI of the Federal Bankruptcy Code or any similar law,
state or federal, whether now or hereafter existing, or any answer

admitting insclvency or inability to pay its debts, or fail to

obtain a vacation or stay of involuntary proéeedings within thirty

{30) days as hereinafter provided; or {c) Mortgagor shall transfer
or assign all or a major portion of its assets, or shall be adju-
dicated & bankrupt, or a trustee or receiver shall be appointed
for Mortgagjor or for all or a major portion of its property in any
involuntary procteeding, or any court shall have taken jurisdiction
of the property of Mortgagor or of the major part thereocf in an
inveluntary proceeding for the reorganization, dissolution, ligui-
dation or winding up ¢f Mortgagor and such trustee or receiver
shall not be discharged cr-such jurisdiction relinquished or
vacated or stayed on appeal oz /otherwise stayed within thrity (30)
days; or (d) Mortgagor shall maks an assignment for the benefit of
creditors or shall admit in writing its inability to pay its debts
generally as they become due, or shal)liconsent to the appointment
of a receiver or trustee or liguidator ©f all of its property or
the major part therecof; or (e} default shall e made in the due
observance or performance or any other of the/covenants or agree-
ments or conditions herein contained, required t{ Dbz kept or
performed or observed by Mortgagor, and the same shill continune
for thirty (30) days after notice specifying such defavi’ is given
by Mortgagee to Mortgagor; oxr (f} any representation or wazvanty
made herein by Mortgagor shall prove to be untrue or inaccurete in
material respect and Mortgagor shall fail to make good or correct
such untruth or inaccuracy within thirty (30} days following
receipt of notice from Mortgagee; then in each and every such case
the whole of said principal sum hereby secured shall at conce at
the option of the Mortgagee become immediately due and payable
together with accrued interest thereon.

In the event that any default specified by Mortgagee to
Mortgagor under either " (e)}" or " ({f)" above shall be of such

nature that it cannot be cured or remedied within thirty (30}
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to cure or remedy such default, provided Mortgagor commences the
cure or remedy thereof within the thirty-day period following the

giving of notice and thereafter proceeds with diligence to com-

plete such cure or remedy. Mortgagor, in case of such default or

failure to act or perform a set out herein, does hereby authorize
and fully empower Mortgagee to immediately commence suit for the
collection of the indebtedness secured hereby, or any part there-
of, or for the foreclosure of this Mortgage, or to obtain any
other proper remedy deemed desirable by Mortgagee or any combina-
tion of utlie aforesaid remedies. Mortgagor agrees to pay &all
costs, charces and expenses reasonably incurred by the Mortgagee
because of the Failure of the Mortgagor to perform its duties and
obligations undey :the Mortgage and the Note secured hereby or
either, including atZerneys' tees, appraiser's fees and title
expenses and any and all-cxpenses of foreclosure deemed reasonably
necessary by Mortgagee to¢ prosecute the foregoing action and to
successfully obtain good and srérchantable title to the premises.
At any time after default, either before or after the commencement
of an action in foreclosure, the holder of this Mortgage shall be
entitled to the appointment of a recciver for the Mortgaged
premises as a matter of right and withouat notice, the power to
collect the rents, issues and profits of s&id Mortgaged premises,
due and becoming due during the pendency of swuch foreclosure suit,
such rents and profits being hereby expressly ass.gued and pledged
as additional security for the payment of the indebiedress secured
by this Mortgage, without regard to the value of the Moitgaged
premises or the sclvency of any persch or persons liable <41 the
payment of the Mortgage indebtedness. The Mortgagor, for itself
and any subseguent owner, hereby waives any and all defenses to
the application for a receiver as above, and hereby specifically
consents to such appointment without notice, but nothing herein
contained is to be construed to deprive the holder of the Mortgage
of any other right, remedy, or privilege it may now have under the
law to have a receiver appointed. Whenever there is a default
regardless of whether Mortgagee elects to foreclose this Mortgage,
the Mortgagee may collect all rents which may become due on the
above property deducting therefrom any necessary operating expenses
plus ten percent (10%) of the gross rental collected as

-10-
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the balance due on the Note.

l4. Mortgagee in the exercise of the rights and power
hereinabove conferred upon it shall have the full power to use and
apply the avails, rents, issues and profits of the premises to the

payment ©of or on account of the fellewing, in such order as

Mortgagee may determine:

{a) to the payment of the expenses of operating said
property, including cost of management and leasing
thereof (which shall include reasconable compensation to
Mortgagee and its agent or agents if management is
delegated to an agent or agents, and shall also include
lease commissions and other compensation and expenses of
seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on
ipsurance as herein above authorized;

to the payment of taxes and special assessments now due
or which may hereinafter become due on said premises;
to the rayment of all repairs, decorating, renewals,
replacemencys, alterations, additions, betterments and
improvements of salid premises and of placing said
property in’ suzh condition as will, in the judgment of
Mortgagee, malie it readily rentable;

(d) to the payment ¢f any indebtedness secured hereby or any
deficiency which i@y result from any foreclosure sale.

15. Mortgagee shall have tae right to inspect the premises
at all reasonable times and access thereto shall be permitted for
that purpose.

16. Mortgagor hereby assigns, transfers and sets over to
Mortgagee the entire proceeds of any award or ~laim for damage for
any of the Mortgaged property taken or damages.ander the power of
eminent domain or by condemnation. Mortgagee may elect to apply
the proceeds of the award upon or in reduction of the_indebtedness
secured hereby, whether or not then due and payable, o o require
Mortgagor to restore or rebuild, in which event the proceedis shall
be held by Mortgagee and used to reimburse Mortgagor for the cost

of restoring and rebuilding all buildings and improvements on said

premises in accordance with plans and specifications to be submitted

to and approved by Mortgagee. If the Mortgagor or any lessee is
obligated to restore and replace the damaged or destroyed buildings
or improvements under the terms of any lease or leases which are
or may be prior to the lien of this Mortgage, and if such taking
does not result in cancellation or termination of such lease, the
award shall be used to reimburse Mortgagor or the lessee (whichever

is obligated under the terms of the lease to accomplish the
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" rebuilding and restoration) for thé& casthordre uﬁidihgi%nd restor-

ing of the buildings and improvements of said premises, provided
the Mortgagor is not then in default under this Mortgage. In the
event Mortgagee holds the proceeds to reimburse Mortgagor or any
lessee for the costs of rebuilding and restoring the premises,
then the proceeds of the award shall be paid out in the same
manner as provided in Paragraph 6 hereof for the payment of
insurance proceeds in reimbursement of the cost of rebuilding and
restoration. If the amount of such award is insufficient to cover
the costes of rebuilding and restoration, Mortgagor shall pay such
cost in excess of the award before being entitled to reimbursement
out of the award. Any surplus which may remain out of said award
after payment (¢f such cost of rebuilding and restoration shall, at
the option of Moitgjagee, be applied on account of the indebtedness
secured hereby, Mortgagee shall be entitled to collect out of the
proceeds of the award the amcunt prepaid at the same rxate as
though Mortgagor had electec at the time of such application of
proceeds (or if Mortgagor theo has no such election, at the first
succeeding date Mortgagor could Go elect) to prepay the indebted-
ness in accordance with the terxrms Of the Note secured herxeby.

17. Upon payment in full of the 4indebtedness secured hereby

and the performance by Mortgagor of all ¢f-the obligations imposed

on Mortgagor herein and in the Note, these presents shall be null

and void, and Mortgagee shall release this Mortgage and the lien
hereof by proper instrument executed in recordable lorm.

18. Any notice which either party hereto may desirxe or be
required to give to the other shall be deemed to be an-adaquate
and sufficient notice if given in writing, and service is‘riade by
the mailing of such notice by registered or certified mail,
addressed to Mortgagor at its address given on the first page
hereof, or to Mortgagee at 333 Park Avenue, Glencoe, Illinois or
tc such other place as either party hereto may by notice in
writing to the other party designate as a place for service of
notice.

19. 1In case Mortgagee is made a party to any suit or proceed-
ings at law or in equity by reason of its interest in the premises
as evidenced by this Mortgage, Mortgagor promises to pay to

Mortgagee all reasonable costs, charges and attorneys' fees







incurred by MU:MQJ.E&LQ}:LALUSQQEXE @uch suit or

proceedings. Mortgagee may appear in and defend any action or
proceeding purporting to affect the security herecf, and Mortgagor
promises to pay all reasonable costs, charges and attorneys' fees
so incurred. All sums extended or incurred by Mortgagee pursuant
to this paragraph shall be secured hereby as sc much additional
indebtedness owing by Mortgagor to Mortgagee.

20. Notwithstanding anything herein or in the Note contained
to the contrary, no provision contained herein and no provision
contained in the Note shall be valid to the extent that it would
reguire ifortgagor to pay any amount of interest or any fees, costs
or expenses _ in excess of the legal maximum,.

21. BAlil rederal, state and other tax returns of Mortgagor
reguired by law to be filed have been duly filed and all federal,
state and other taxes; assessments and governmental charges upon
Mortgagor, which to the knowledge of Mortgagor are due and payable,
have been paid,

22. Mortgagor will fuinish, at the option of the Mortgagee,
during the life of this Mortgage, to the Mortgagee within ninety
{90) days after the close of each [fiscal year a detailed and
analytical audit covering the full awd gomplete operation of the
Mortgagor's business, including a balance sheet statement of
income and expenses and a statement of surplus _accounts as at the
close of the preceding fiscal year. This audit.report, if
required, shall be prepared at the option of thelloitgagee by a

Certified Public Accountant of recognized standing who-has been

previously approved by the Mortgagee, and said audit repor: shall

be accompanied by the certificate of said Certified Public
Accountant. In addition to the items named above, Mortgagor
agrees to supply Mortgagee with such additional information and
records as may be from time to time required by Mortgagee.

23, Mortgagor shall not file, or cause cor permit to be
filed, any bankruptcy or insolvency or reorganization proceedings,
or apply for or consent to the appointment of a receiver or
trustee for itself or the property {except when requested by
Mortgagee) or permit any such appointment to be made, or make any
assignment for the benefit of its creditors, or suffer any other

to be entered adjudicating it to be bankrupt or insoclvent, or
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thereof,

24, Mortgagor will, at Mortgagor's expense, at any time upon
request by Mortgagee, execute and deliver all further assurances
of title and all pertinent additional papers, information, records
and instruments as may be required by Mortgagee for effectually
carrying out the intentions of the parties hereto.

25. Mortgagor, in order to better secure the payment of the
aforesaid Note and the indebtedness evidenced thereby, does hereby
sell, assign, transfer and set over unto Mortgagee, its successors
and asgicus, all its right, title and interest in and to all
leases of (che Mortgaged premises or any part thereof heretofore
made and enter=d into, and in and to all such leases hereafter
made and entered into during the life of this Mortgage, including
all extensions and rznewals thereof and all rents, profits and
income arising from ainy rart of the Mortgaged premises and any
such leases, with the full-right, but without the obligation on
the part of the Mortgagee tH _collect said rents and income.
Mortgagor covenants that said lezses and rents have not been
previously assigned in any manner winatscever and that they are
subject to no liens of any kind and *pat all existing leases are
in full force and effeckt.

26. In any case in which, under the detault provisions of
this Mortgage, the Mortgagee has a right to d:iclare the principal
sums secured hereby to be immediately due and pesyable, either
before or after the institution of legal proceedings to foreclose
the lien hereof or before or after sale thereunder, <ov iv any case
where the Mortgagee has a right to commence proceedings fox the
sale of the premises independent of any foreclosure proceedings,
then Mortgagor shall forthwith upon demand of Mortgagee surrender
to Mortgagee the possession of the premises and Mortgagee shall be
entitled to take actual possession of the premises or any part
thereof personally or by its agents or attorneys, as for condition
broken, and Mortgagee in its discretion may enter upon and take

and maintain possesion of all or any part of the mortgaged premises

together with all documents, books, records, papers and account of

the Mortgagor or the then owner of the premises relating thereto,

and may exclude Mortgagor, its agents or assigns wholly therefrom,
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and may as attorney-ln—Eiit or agé t:Lf“the rJ%Zgor ér in its

'own name as Mortgagee and under the powers herein granted,
operate, manage or control the premises and conduct the business,
if any, thereof, either personally or by its agents, and with full
power to use such measures, legal or equitable, as in its discre-
tion or in the discretion of its successors or assigns may be
deemed proper or necessary to enforce the payment or security of
the income, rents, issues and profits of the premises, including
actions for the recovery of rent, actions in forcible detainer and
actions in distress for rents, hereby granting full power and
authority o exercise each and every of the rights and privileges
herein grantesd at any and all times hereafter, without notice to
Mortgagor, and with full power to cancel or terminate any lease or
sublease for any /cause or on any ground which would entitle
Mortgagor to cancel “Zne same, to elect to disaffirm any lease or
sublease made subsequent-to this Mortgage or subordinate to the
lien thereof (unless this Murtgage has specifically been made
subordinate to such lease ox.sublease), to make all necessary or
proper repairs, decorating, renewals, replacements, alterations,

additions, betterments and improveinent to the premises as may seem

judicious, to insure and reinsure the same and all risks inciden-

tal to Mortgagee's possession, operatioh and management thereof,
and to receive all of such income, rents, isstes and profits,.
Mortgagee shall not be obligated to perfcin or discharge, nor
does it hereby undertake tc perform or discharge; any obligation,
duty or liability under any lease, and the Mortgager shall and
does hereby agree tc indemnify and to hold Mortgagee heaxrmiess from
all liability, loss or damage which it might incur under zaid
leases or under or by reason of the assignment thereof, and ol and
from any and all claims or demands whatsoever which may be asser-
ted against it by reason of any alleged obligations or undertak-
ings on its part to perform or discharge any of the terms, coven-
ants or agreements contained in said leases. Should Mortgagee
incur any such liability, loss, or damage under any of said
leases, or under or by reason of the assignment thereof, or in the
defense of any claims or demands, the amcount hereof, including
costs, expenses and attorneys' fees, shall be secured hereby and

Mortgagor shall reimburse Mortgagee therefor immediately upon

demand.
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at such place as Mortgagee may from time to time in writing
appoint, and in the absence of such appointment, then at the
office of Mortgagee at Glencoe, Illinois, on the first day of each
month and until the indebtedness secured by the Mortgage is fully
paid, a sum equal to cone-twelfth (1/12} of the last total annual
taxes and assessment for the last ascertainable year {general and
special) on said premises (unless said taxes are based upon an
assessment which excludes the improvements or any part thereof now
constructed, or to be constructed, in which event the amount of
such deposits shall be based upon the Mortgagee's reasonable
estimate az tn the amount of taxes and assessments to be levied
and assessed} (plus such sufficient additional sums as Mortgagee
shall deem necesrnacsy to take care of known increases in taxes and
assessments, such deposits to be held without any allowance of
interest and to be used Zor the payment of taxes and assessments
{(general and special) for aany year when the same shall become due
and payable, and the Mortgag¢eor shall, within ten (10} days after
receipt of demand therefore, deposit such additional funds as may
be necessary to pay such taxes and gssessments (general and
special) in full. If the funds so depOsited exceed the amount
required to pay such taxes and assessments  (general and special)
for any year, the excess shall be applied to & _subseguent deposit
or deposits.

(b) Mortgagor covenants and agrees, at/:n¢ option of
Mortgagee, to deposit at such place as the Mortgagec may from time
to time in writing appeint, and in the absence of such-aypnintment,
then at the office of Mortgagee at Glencoe, Illinois, on Lke lst
day of each month until the indebtedness secured by this Mortyage
is fully paid, an installment of the premium or premiums that will
become due and payable tc renew the insurance as hereinabove
required by Paragraph 5 hereof. Each of such installments shall
be in an amount which, by the payment of approxiamtely egqual
installments, will result in there accumulating in the hands of
the depository a sufficient amount to pay renewal premiums upon
such policies of insurance at least one {1) month prior to the
expiration date or dates of the policy or peolicies to be renewed;

such depesits to be held without any allowance of interest and to
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deposited are insufficient to pay all premiums for such renewals,
the Mortgagor shall within ten (10) days after receipt of demand
therecf deposit such additional funds as may be necessary to pay
such premiums. If the funds so deposited exceed the amount
regquired to pay such premiums, the excess shall be applied on a
subsequent deposit or deposits.

28, In the event of a default in any of the provisions
contained in this Mortgage or in the Note secured hereby, the
Mortgagee may at its option, without being required to do so,
apply any-monies at the time of deposit pursuant to Paragraphs 27
(a) and (bl =recf, as any one or more of the same may be
applicable, on'any of Mortgagor's obligations herein or in the
Note contained, jn/ such order and manner as the Mortgagee may
elect. When the indrotedness secured hereby has been fully paid,
any remaining deposits shkall be paid to Mortgagor or to the then
owner or owners of the Mourigaged premises. Such deposits are
hereby pledged as additional srcurity for the indebtedness

hereunder and shall be held in trxust to be irrevecably applied by

the depository for the purposes for the indebtedness hereunder and

shall be held in trust to be irrevocenly applied by the depository
for the purposes for which made hereundér and shall not be subject
to the direction or control of the Mortgagcr, provided, however,
that neither the Mortgagee ncr said depository shall be liable for
any failure to apply to the payment of taxes and/dascessments any
amount so deposited unless Mortgagor, while not in Zefault here-—
under, shall have requested said depository in writing-fc make
application of such funds to the payment of the particulai taxes
or assessment for payment of which they were deposited, accom--
panied by the bills for such taxes and assessments.

29. The proceeds of any forecleosure sale of the premises
shall be distributed and applied in the following order of prior-
ity: First, on account of all costs and expenses incident to the
forecleosure proceedings; Second, all other items which under the
terms hereon constitute secureé indebtedness additional so that
evidenced by the Note, with interest thereon as herein provided;
Third, all principal and interest remaining unpaid on the Note;
Fourth, any overplus to Mortgager, its successors or assigns, as

their rights may appear.
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including all attorneys' fees incurred by the Mortgagee arising
out of or in connection with anhy action, proceeding or hearing,
legal or quasi legal, or the preparation therefor, in any way
affecting or pertaining to the Mortgage, the Note secured herxeby
or the Mortgaged premises, shall be promptly paid by the
Mortgagor. If funds for same are advanced by the Mortgagee, all
such sums so© advanced shall be added to the indebtedness secured
hereby and shall bear interest at a per annum rate equal to three
percent (3%) plus the per annum rate payable under the secured
Promissorv:. Note from the date of said advance, and shall be due
and payable/rn demand.

31. No aciion for the enforcement of the lien or of any
provision hereof( esnall be subject to any defense which would not
be good or available to.the party interposing same in an action at
law upon the Note hereby s=2cured.

32, Mortgagor hereby wvaives any and all right of redemption
from sale under any order oi1 recree of foreclosure, pursuant to
rights therein granted, on behalf of the Mortgagor, and each and
every person acquiring any interest /in, or title to, the premises
described herein subseguent to the da*e of the Mortgage, and on
behalf of all other persons to the exten! permitted by the appli-
cable provisions of Article 12 of the Illinois/Code of Civil
Procedure as set forth in Chapter 110 of the 1lllnnis Revised
Statutes.

33. This Mortgage and all provisions hereof shalli extend to
and be binding upon Mortgagor and all persons claiming by @ under
or through Mortgagor, and the word "Mortgagoer" when used hizrein
shall include the successors and assigns of the Mortgagor and all
parties liable for the payment of the indebtedness or any part
thereof, whether or not such parties shall have executed the Note
or this Mortgage. The word "Mortgagee" when used herein shall
include the successor and assigns of the Mortgagee named herein,
and the holder or holders, from time to time of the Note secured

hereby.

34. Time is of the essence in this Mortgage and no waiver of

any obligation or option hereunder or of the Note secured hereby

shall at any time therxeafter be held to be a waiver of the terms
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hereof or of the instruments secured thereby.

35. This Mortgage shall be governed by, and construed in
accordance with the laws of the State of Illinois.

36. This Mortgage is Qelivered on condition that as long as
Mortgagor is not in default under any of the provisions of the
Note or Mortgage, and as long as all real estate taxes (including
special assessments) and hazard insurance premiums are paid when
due, and receipts therecf delivered to Mortgagee, Mdrtgagee will
not reguire monthly deposits for these items to be paid as
required in Paragraphs 27 (a) and 27(b).

37. &t shall be an event of default in the event that any of
the following (ccur without the prior written consent of the
holder of the Note secured by this Mortgage:

fa) If the Morigagor shall create, effect, or consent to, or

shall suffey or permit any conveyance, sale, assignment,
transfer, or other alienation or lien or encumbrance of

the premises which is the subject matter of this
Mortgage; or

or
If any beneficiary of #ne Mortgagor shall create,
effect, consent to, or shall suffer or permit any

conveyance, sale, assignuent, transfer, or other
alienation or lien or encunbrance of such beneficiary's

interest in the mortgage.
The provisions hereof shall apply in eacli case, without regard to
whether any such conveyance, sale, assignment, transfer, aliena-
tion, lien or encumbrance is effected directly, dindirectly,
voluntarily, or involuntarily, by operation of law ¢is otherwise.
In the event of a default pursuant to the provisions c¢f :his
paragraph, the holder of the note secured by this mortgege may, in

its option, declare the principal sum remaining unpaid hercor.,

together with accrued interest thereon immediately due and pay-

able.
IN WITNESS WHEREQOF, Mortgagor has executed thase presents as

of the day and year first above written.
This document is made by BEvanston Trust & Savings Bank, an
Illinois Corporation, and accepted upon the express understanding

that Evanston Trust & Savings Bank, an Illinois Corporation,
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enters inteo the same not perscnally, but only as Trustee and that
no personal liability is assumed by nor shall be asserted or

enforced against Evanston Trust & Savings Bank, an Illinois

Corporation, because of or on account of the making or executing

of this document or of anything therein contained, all such
liabkility, if any, being expressly waived, nor shall Evanston

Trust & Savings Bank, an Illinois Corporation, be held personally

liable upon or in consequence of any of the covenants of this

document . either expressed or implied.

Evanston Trust & Savings Bank, an
Illinois Corporation, as Trustee,
U/T/A dated November 16, 1976 a/k/a
Trust No. 1118 and not personally.

gé;f :‘; a/g _z_,_vlg &; [ asishnt, ings{a'ééaﬂ

Ztiest : : , }ép
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STATE OF ILLINOIS)
COUNTY OF )

I, the undersigned, a Notary Public in and for said
County, in the State of Illinocis, do hereby certify that
Wenle e ot , and _bhouBEMNe  Nackeon,
who are personally known to me to be the same persons whose
names are subscribed tc the foregoing instrument as
“E‘;‘S“-T{\Jbﬁ D«?CL\CQ(‘ , and S(\.VP_*— 3-60(9“'-:1(7/ , respectively,
appeared before me this day in person and acknowledged that

they signed and delivered this instrument as their own free
and voeinntary act and as the free and voluntary act of their
Corpora’ipon, for the uses and purposes therein set forth; and
the “Sienc ebary then and there
acknowledged thatehe as custodian of the corporate seal of the
Corporation, ¢id affix the corporate seal of the Corporation
+to this instrument _as his own free and voluntary act and as
the free and voluniary act of the Corporation, for the uses

and purposes therein /se: forth.
Given under my hana and notari

o QU\-L&)-Q  , 1986.
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EXHIBIT A

Common Street Address: B11-13 west Lake Street

Chicago, Illinois

Permarient Index No. (s): Volume 530 17-08-434-003-0000 ﬂ C;

Legal Description-

Lot 3 in Block 36 in/Carpenter's Addition to Chicago in the
South East 1/4, Sectiorn 8, Township 39 North, Range 14 East of

———

the Third Principal Meridiaym, in Cock County, Illinois.
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Return to: Brian Masterton ' . . L

s e e HAX S~ Bank- Glencoe-Northbrook, N.A.
333 Park Avenue. »

Glencoe, Illinois 60022




