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THIS MORTGAGE made this /Gazﬁday of November, 1986, between LA
SALLE NATIONAL BANFK, a National Banking Association, not perscnally
but solely as Trustee pursuant to Trust Agreement dated March 1, 1983
and known as Trust No. 106020, with its principal place of business
located in cChicagoe, Illinois hereinafter referred to as "Mortgagor"
and THE MUTUAL BENEFIT LIFE INSURANCE COMPANY, having its Home Office
at 520 Broacd Street, Newark, New Jersey 07101, hereinafter referred
to as "Meor’iga2gee". :

WITNESSETH:

That Mortgugu= is justly indebted to Mortgagee for money borrowed
in the amount of 'FU'R MILLION AND NC/100 DOLLARS (%$4,000,000.00) as
evidenced by a Morilguje Note (which Note together with any and all
cother notes executed- and delivered in substitution, renewal, or
extension thereof, i1in whole or in part, are collectively referred to
as "Note") executed by #rrigagor of even date herewith, made payable
to the order of and delivered to Mortgagee, by the provisions of
which Mortgagor promises t¢ pay to Mortgagee the principal amount of
Note and interest thereon a= r»rovided in Note together with all other
sums (up to but not exceediny  two hundred percent (200%) of <the
principal amount of Note) adraimed by Mortgagee to protect the
"Mortgaged Premises! (hereafter dafined) to preserve the priority of
the lien established hereby ("Cthexr Sums"), at the place or places
set forth 1in Note. The principa. amount of Note, interest due
thereon and Other Sums are cocllectiveliy referred to as "Indebtedness®
and the Note has a final installment¢/of principal and interest due
and payable on the first day of Decembu&r, -1991.

NOW, THEREFORE, Martgageor to secure tafe. payment of Indebtedness
and the performance of the terms, «<cZvenants, conditions and
agreements contained herein and in Note, ard B any other document
executed and dellvered to secure Indebtedness /collectively "Othe D
Loan Documents"), DOES, by these presents, GRANT.) BARGAIN, SELIL, AND
CONVEY untoc Mortgagee, its successors and aseiqginr, Fforever, thé'ﬂ
following described land situated in the City of thﬂago, County of’i
Cook and State of Illinois ("“"Land"):

Y
Iotg 3, 4 and 5 in Block 15 in Fort Dearborn 234ition to
Chicago, a subdivision of the Southwest Fractioral -guarter .
of Section 10, Townshlp 39 North, Range 14 East of «<¢he Third
Principal Meridian, in cock County, Illincis -

COOR COUNTY. 1 $
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THIS WORTGAGE 15 A ScCORD MORTCACE

This !nstrument Was Prepared By
R. 1. WALSCHLAGER
First Interstate Mortgage Company of Hinois
111 W. Washington Street
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TOGETHER WITH (collectively "Other Interests"):

A

All right, title and interest of  the Mortgagor,
including any after-acquired title or reversion, in and
to the beds of ways, roads, streets, avenues and alleys
adjoining Land.

All and singular the tenements, hereditaments,
easements, appurtenances, passages, waters, water
rights, water courses, riparian rights, other rights,
liberties and privileges thereof or in any way now or
hereafter appertaining, including any other claim at
law or in equity as well as any after-acgquired title,
franchise or license and the reversion and reversions
and remainder and remainders thereof.

All buildings and improvements of every kind and
description now or hereafter located or placed upon
Land {"Improvements") and all materials intended for
construction, re-construction, alteration and repairs
of ITmprovements all of which materials shall be deemed
a part thereof immediately upon the delivery of same,
and ‘a). fixtures and articles of personal property now
or herczafter owned by the Mortgagor and attached to or
contained. in and used in connection with Land and
Improveman.e, including but net limited to all
furniture,  furnishings, apparatus, machinery, motors,
elevators, fitulngs, radiators, gas ranges, ice boxes,
mechanical refrigerators, awnings, shades, screens,
blinds, office eguipment, carpeting and other
furnishings, ard  all plumbing, heating, lighting,
cooking, laundé, ventilating, refrigerating,
incinerating, air-cCenfitioning and sprinkler equipment
and fixtures and appurtenances thereto, and all
renewals or replaceweahs thereof or articles in
substitution therefor,  whether or not the same are or
shall be attached <to ‘Trprovements in any mnmanner,
excepting therefrom, however,  any furniture, fixtures,
equipment, machinery and artiszles of personal property,
regardless of the manner . /'or mode of attachment,
belonging to any present or future tenant or lessee of
Land and Improvements (any refeirenze hereafter made <+o
furniture, fixtures, equipment ‘it personal property
shall be deemed to exclude the same) [ IT BEING MUTUALLY
AGREED that all the aforesaid oprigerty owned by
Mortgagor and placed by it on Land '‘ard Improvements
shall, 8o far as permitted by law, be dJdeemed to De
fixtures and a part of the realty and securlty for the
payment of Indebtedness and, as to any anch property
not deemed to be fixtures and a part of Yfortgaged
Premises" (hereafter defined), this Mortgage shall be
and is a security agreement for the purnrce of
establishing a security interest in said praverty,
pursuant to the Uniform Commercilial Code of the State of
Illinois, and additional security for the payment of
Indebtedness and the prerformance of all other
obligations of Mortgagor herein.

All rente, issues, proceeds and profits accruing and to
accrue from Mortgaged Premises and all right, title and
interest of Mortgagor in and to any and all leages
approved by Mortgagee now or hereafter on or affecting
Mortgaged Premises, whether written or oral, and all
other leases and agreements for the use therect
{"Leases"), together with all security therefor and all
monies payable thereunder, subject, however, to the
conditional permission of Mortgagee gilven to Mortgagor
to cellect, receive, take, use and enjoy the rentals,
lssues, proceeds and profits to be paid pursuant
thereto.
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All:

{1) proceeds heretofore or hereafter paid to Mortgagor
and all subsequent owners of Mortgaged Premises
{("Proceeds") by reason of loss or damage by fire
and such other hazards, casualties ang
contingencies ("Casualty”) insured pursuant to
"Insurance Policies" (hereafter defined); and

awards and other compensation heretofore or here-
after to Dbe made to Mortgagor and all subsecuent
owners of Mortgaged Premises ("Awards") for any
taking by condemnation or eminent domain pro-
ceedings, either permanent or temporary ("Condem~
nation"), of all or any part of Mortgaged Premises
or any easement or appurtenance therecf, including
consequential damage and change in grade of
streets;

are hereby assigned to Mortgagee (Mortgagor hereby
appnints Mortgagee its attorney-in-fact, coupled with
an interest, and authorizes, directe and empowers such
attocnay-~in-fact, at its option, on behalf of Mortga-
gor, ( 1ts personail representatives, successors and
assigns, to adjust or compromise the claim for Proceeds
or Awaras .and to collect and receive the proceeds
thereof, *to give proper receipts and acquittances
therefor and;, ‘\after deducting expenses of collection,
to apply tae net proceeds received therefrom as a
credit upon any  part, as may be selected by Mortgagee,
of Indebtedness, notwithstanding that the amount owing
thereon may nou < +then be due and payable or that the
same is otherwise adermately secured).

For convenience, Land, Improvemaris and Other Interests are here-—

in collectively referred to as "Mortyagad Premises",

TO HAVE AND TO HOLD Mortgaged Prerises untoc Mortgagee, its
successors and assigns, forever, for the vses and purposes herein set
forth (Mortgagor hereby RELEASING AND WAIVIYG all rights under and by
virtue of the homestead exemption laws of ‘ch: State of Illinecis):
PROVIDED, HOWEVER, that if and when Mortgagor  shkall pay in full when
due Indebtedness and shall perform all of +“he, terms, covenants,
conditions and agreements contained herein ard. in oOther Loan
Documents, +this Mortgage, Note, and Other Loan Dr~aments, shall be
released, at the sole cost and expense of Mortgagor; otherwise the
same shall be and remain in full force and effect.

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLNONWE&:

1. PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: [is Mort-
gage is and shall remalin a valld 1lien on Mortgaged Premises until the
payment in full of Indebtedness. Except for the Mortgage dated
November 1, 1984 and recarded November 24, 1984 as Document 27350068,
Mortgagor shall keep Mortgaged Premises free and clear of superior or
subordinate 1liens or claims of every nature and kind and shall not
execute, deliver or grant any other mortgage, trust deed or security
interest encumbering Mortgaged Premises, now or at any time
hereafter.

2, SUBROGATION: To the extent Mortgagee, following the date
hereof, pays any sum due pursuant to any provision of law, instrument
or document establishing any lien prior or superior to the lien of
this Mortgage, Mortgadgee shall have and be entitled to a lien on
Mortgaged Premises equal in parity to that discharged and Mortgagee
shall be subrogated to, receive and enjoy all rights and liens
possessed, held or enjoyed by the holder of such lien, which shall
remain in existence and bhenefit Mortgagee to secure the payment of
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Indebtedness. Mortgagee shall be subrogated, notwithstanding its
release of record, to mortgages, trust deeds, superior titles, ven-
dors' 1liens, and other liens, charges, encumbrances, rights and
equities on Mortgaged Premises to the extent +that any obligation
thereunder is paid or discharged from the principal sum secured

hereby.

3. PROMPT PAYMENT: Mortgagor shall promptly pay Indebtedness
at the times and in the manner provided in Note and this Mortgage.

4. TAX AND INSURANCE DEPOSITS AND APPLICATION: In addition to
the payment of Indebtedness, Mortgager shall pay +to Mortgagee,
concurrently with the payments required pursuant to Note, an amount
egqual to the real estate taxes and special assessments, if any, next
due on Mertgaged Premises, plus +*the premiums that will next become
due and payable on Insurance Policies, as estimated by Mortgagee,
less all soms already paid therefor, divided by the number of months
to elapse Yefore one month prior to the date when such taxes,
assessments zad premiums will become delinguent. Any funds held by
Mortgagee, or-Jcs duly authorized agent under the provisions of this
paragraph, wIiY -~be held in trust to pay the real estate taxes,
assessments and ‘insurance premiums when the same become due and
payable, and no interest will accrue or be allowed to Mortgagor.

In the event the amount.deposited with Mortgagee as reguired in the
paragraph immediately (preceding this paragraph shall not be suffi-
cient to pay said real estate taxes, assessments or insurance pre-
miums in full when due, Mcrt¢agor shall deposit with Mortgagee or its
duly authorized agent, an omcunt sufficient to pay the same. Default
in making any of the Bsald payments required for the purpose of
providing funds for the payrent of taxes, assessments and insurance
premiums as aforesaid shall at *5e option of the Mortgagee, if such
default continues for <thirty (30 days after written notice from
Mortgagee to Mortgagor, mature | tLhe entire Indebtedness secured
hereby.

In the event the amount deposited wi’kh Mortgagee as hereinabove
required exceeds the amcunt required to’ psy such real estate taxes,
assessments and insurance premiums, the! surplus ehall, upon the
written demand of Mortgagor, be refundeid to Mortgagor provided no
Monetary Default or Non-Monetary Default shalli exist.

At such time as Indebtedness is to be paid in fulli, whether by reason
of maturity or Mortgagor's election +o prepasy  Indebtedness as
provided in Note, the Mortgagee shall apply, =5 2 credit against
Indebtedness, all funde held by it pursuant to this' Paragraph 4.

If a=s a result of a Monetary Default or Non-Monetary letault, Mort-
gaged Premises are sold, foreclosed upon or Mortysgee acquired
Mortgaged Premises otherwise after such Monetary Defuvit or Non-
Monetary Default, it shall apply, at the time of commencemern - of such
proceedings, or at the time Mortgaged Premises are otherwise
acguired, the balance then remaining of the funds accumulated W under
the provisions of this paragraph, as a credit against the amount of
said principal sum then remaining unpaid under Note,

5. PAYMENT OCF TAXES AND OTHER IMPOSITIONS: Mortgagor shall
promptly pay, when due and pavable, all ground rents, if any, and all
taxes and assessments (general and special), water and sewer charges,
public impositions, levies, dues and other charges, of whatever
nature (collectively "Impositions%), which are now or shall hereafter
be levied or assessed or which may otherwise be or become a lien upon
or agalnst Mortgaged Premises, or any part thereof, other than
matters expresesly permitted herein.

a. INSURANCE POLICIES, PAYMENT AND APPLICATION OF PROCEEDS AND
SETTLEMENT OF CLAIMS: Untll Indebtedness is fully palid, Mortgagor
shall keep Mortgaged Premises continuously insured against Casualty
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by policies of insurance hereafter mset forth, in such amounts and for
such periods as may, from time tco time, be required by Mortgagee
{"Insurance Policies") which Insurance Policies shall be written in
standard peclicies and by insurance companies acceptable to Mortgagee,
and all Insurance Policies and renewals thereof shall have attached
thereto standard noncontributory mortgage clauses, which shall
provide that such coverage cannot be terminated as to Mortgagee,
except upon thirty (30) days written notice. At Mortgagee's option
all Insurance Policies shall, with all premiums fully paid, be
delivered to Mortgagee as issued at least thirty (30) days before the
expiration of old Insurance Policies and shall be held by Mortgagee
until Indebtedness is fully paid. In case of sale pursuant to a
foreclosure of this Mortgage or other transfer of title to Mortgaged
Premises and extinguishment of Indebtedness, complete title to all
Insurance Policies held by Mortgagee (or +the certificates of
insurance held by Mortgagee in lieu thereof) and to all prepaid or
unearned pireniums thereon shall pass to and vest tc the purchaser or
grantee. TIi.any renewal Insurance Policy or certificate thereof is
not delivered to Mortgagee thirty (30) days before the expiration of
any exlsting Tusurance Policy, with evidence of premium - paid, Morte
gagee may cobtelin the required insurance on behalf of Mortgagor (or
insurance in favor of Mortgagee alone) and pay the premiums thereon.
Any monies so advsuced shall bke so much additional Indebtedness
secured hereby ard/ shall become immediately due and payable with
interest thereon at. tne Default Rate (hereafter defined). Mortgagee
shall not by reason »f accepting, rejecting, approving or obtaining
insurance incur any lialiiity for payment of losses.

Without in any way limiting the generality of the foregoing, Mort-
gagor agrees to maintain /the following Insurance Peolicles on

Mortgaged Premises:

1. Fire and extended coverage insurance, (including
vandalism and malicicus mischief), pressure vessel
insurance, boiler Insurance, and sprinkler insurance
(1f applicable), fole an amount of at least
$18,730,000.00 which policy shall contain (a) an Agreed
Amount Endorsement, (b) & RXeplacement Cost Endorsement,
(¢) a Standard Mortgagee /Ciause, and (d) an Inflation
Guard Endorsement. If at /aay time a dispute arises
with respect to replacement crat, Mortgagor agrees to
provide at Mortgagor's expense, an-insurance appraisal
prepared by an insurance aprraiser approved by
Mortgagee, establishing the full (roplacement cost in a
manner satisfactory to the insurancs rarrier:

Comprehensive General Public Liabili{y and Property
Damage Insurance for an amount not less th=n $1,000,000
combined sasingle limit for claims arising from any
accident or occurrence in or upon the subjicci property:

Flood Insurance whenever in the opinion of dcrtgagee
such protection is necessary and is available?

Loss of Rents or business interruption insurance for
an amount of at least $1,804,000.00 or  equal to the
rental income generated from Mortgaged Premises for six
{6) consecutive months, whichever is greater;

Such other Insurance Policies as may be reasonabiy
required from time to time by Mortgagee, upon written
notice from Mortgagee to Mortgagor.

In the event any, or all, of the Insurance Pcliciles required above 1is
furnished by a 1lessee occupying space within Mortgaged Premises,
Mortgagor agrees to provide Mortgagee with duplicate original Insur-
ance Policies, 1if obtainable, or certificates evidencing such
coverages. Such certificates are subject +to Mortgagee'!s approval,
and shall at Mortgagee's option, have attached thereteo mortgage
clauses in favor of and in form and ceontent satisfactory to

-5







UNOFFICIAL COPY.

Mortgagee, or name Mortgagee as an additional insured, and contain
thirty (30) days notice of cancellation clauses.

Mortgagor shall not purchase separate insurance, concurrent in form
or contributing in the event of loss with Insurance Policies unless
Mortgagee is included thereon pursuant to a standard mortgagee clause
acceptable to Mortgagee, and in the event Mortgagor deoes purchase
such separate insurance, Mortgagor shall immediately notify Mortgages
therecf and promptly deliver to Mortgagee such policy or policies. .

In case of loss by any Casualty insured against, Mortgagor is hereby
authorized to settle and adijust any claim under Insurance Policies
with the consent of Mortgagee, which consent Mortgagee  shall not
unreasonably withhold. Mortgagee is authorized to collect and
receipt for Proceeds and Proceeds may, at the sole discretion of
Mortgagee, / either be applied in reduction of Indebtedness, whether
due or not, . but free of any prepayment premium or be held by
Mortgagee and \used to reimburse Mortgagor for the cost of the
repbuilding or >e:toring Mortgaged Premises.

Whether or not ( Mortgagee elects to apply Proceeds toward +the
rebuilding or restering Mortgaged Premises, Mortgaged Premises shall
be so rebuilt or rec«tored so as to be as similar, as ig reasonably
possible, to the condition which existed prior te such Casualty.. If
Mortgagee elects +to make Proceeds available to Mortgagor for such
purpose, such Proceeds shall be made available to Mortgagor, from
time to time, upon the delivery to Mortgagee of satisfactory evidence
of the estimated ceost of completing such rebuilding or restoration,
together with such architect's certificates, contractor's sworn
statements, waivers of lien 7nd _other evidence of cost and rayments
as Mortgagee may reasonably 1regnire and approve, provided Mortgagor
shall have deposited with Mortgagee such sum as will, when added to
Proceeds, equal one hundred twenty five percent (125%) of the cost of
repbuilding or repairing Mortgaged Pramises. No payment made prior to
final completion of such repair or »estoration shall exceed ninety
per cent (90%) of the value thereof, ard /at all times, the undisburse-
ed balance of Proceeds shall be at leus: sufficient to pay for the
cost of completion thereof, free and cifiar of liens. - In the event
Proceeds are insufficient to cover the cost of such rebuilding or
restoring, Mortgagor shall pay such excess costs pricr to any dis-
bursement of Proceeds to it. Any surplus Proceeds, after the payment
of all costs of rebuilding or restoring shall, a2c-+the option of Mort-
gagee, be applied on account of Indebtedness or paid to Mortgagor.

Notwithstanding anything contained in this Paragraph 6 to the
contrary, Mortgagee agrees that so long as First Mortguge is in full
force and effect, proceeds will be disbursed as set forth in First
Mortgage.

7. CONDEMNATICON: In the event Mortgaged Premises, o any part
thereof, is taken by Condemnation, Mortgagee is hereby empowered to
collect and receive Awards, which shall be at Mortgagee's Gpeslion,
either applied by Mortgagee to the payment of Indebtedness, free of
any prepayment premium, or to the repair and restoration of that part
of Mortgaged Premises so taken or damaged.

Whether or not Mortgagee elects to apply awards to the rebuilding or
restoring Mortgaged Premises, Mortgaged Premises shall be so rebuilt
or restored so as to be as similar, as is reasonably possible, to the
condition which existed prior +to such Condemnation. In the event
Mortgagor shall be entitled to reimbursement out of Awards, the pro-
ceeds of same shall be paid in the same manner as provided -in Para-
graph 6 herecf with respect to a loss by Casualty. In the event
Awards are insufficient to cover the cost of such rebuilding or
restoring, Mortgagor shall pay such excess costs prior to any
disbursement of Awards to it. Any surplus Awards, after the payment
of all costs of rebuilding or restoring shall, at the option of
Mortgagee, ke applied on account of Indebtedness or paid to

Mortgagor.
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Notwithstanding anything contained in this Paragraph 7 to the
contrary, Mortgagee agrees that so long as First Mortgage is in full
force and effect, Awards will be disbursed as set forth in First

Mortgage.

8. CASUALTY OR CONDEMNATION AFTER FORECICSURE: In the event of
Casualty or Condemnaticn after foreclosure proceedings have been
instituted, Proceeds or Awards, if not applied as specified in
Paragraphs 6 and 7 above, shall be used to pay the amounts due in
accordance with any decree of foreclosure which may be entered in any
such proceedings and the balance, if any, shall either be paid to the
owner of the equity redemption, if such owner shall be entitled to
the same, or as the court may direct.

9. MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS OR AWARDS:
Mortgagee ~=hall not be held 1liable for any fallure to collect
Proceeds co /wards, regardless of the cause of such failure and:

a). /the power and authority granted to Mortgagee to collect
fioceeds or Awards ls irrevecable and coupled with an
ircorest and shall, in no way, affect the security of
this Mortgage or the liability of Mortgagor for payment
of Infebtedness; and

b). the eiitry of a decree of foreclosure cf the lien herecof
shall no: affect or impair said power and authority.

In the event of the paym2ny of Proceeds or Awards and Mortgagee
elects to apply the same %o _Tndebtedness, Mortgagee agrees that such
application will be free of ary prepayment premium or fee. If, after
the application of Proceeds c¢r Awards toward Indebtedness, Mortgagor
elects to pay the balance of Indsktedness due hereunder, such payment
shall ke subject to the Prepayment Trovisions contained in the Note.

10. USE, CARE OR WASTE: Mortgagoer shall:

a}. not abandon Mortgaged Preriises or do or suffer anything
to be done which would dewreciate or impalr the value
thereof or the security of tnis Mortgage:

b). not remove or demolish any part’ of Imprbvements of a
structural nature which woull  adversely affect the
value of Mortgaged Premises;

not make any changes, additions ~r_ alterations to
Mortgaged Premises of a structural narure which would
adversely affect the value thereof, exwept as required
y any applicable statute, law or ordirnance of any
governmental authority having jurisdictior, over Mort-
gaged Premises and the intended use thexelf, or as
otherwise approved in writing by Mortgagrze. which
approval will not be unreasonably withheld:;

maintain, preserve and keep Mortgaged Premises in good,
safe and insurable condition and repair and promptly
make any needful and proper repairs, replacements,
renewals, additions or substitutions required by wear
and tear, damage, cbsclescence or destruction;

e). promptly restore and replace any Improvements or Other
Interests which are destroyed or damaged; and

£f). not commit or permit to exist any waste of Mortgaged
Premises.

Mortgagor shall comply with and cause Mortgaged Premises, and the use
and condition thereof, to comply with all statutes, ordinances,
reguirements, regulations, orders and decrees relating to Mortgagor:
or Mortgaged Premises, or the use thereof, by any federal, state,
county or other governmental authority and with all conditions and
requirements necesgary teo preserve and extend any and all rights,

—F -
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licenses, permits, privileges, franchises and concessions (including,
without limitation, those relating to 1land use and development,
construction, access, water rights, noise and pollution) which are
applicable to Mortgagor or have been granted for Mortgaged Premises,
or the use thereof. '

11, MORTGAGEE'S PERFORMANCE OF MORTGAGCR'S OBLIGATIONS: In the
event of a default by Mortgagor in:

a). the prompt discharge of any liens or encumbrances;
b). defending the title to Mortgaged Premises;
c). the payment of any Impositions;

dY., diligently and continuously pursuing the rebuilding or
restoration of Mortgaged Premises in the event of loss
hy Casualty or condemnation, provided that Proceeds
therefor are available to Mocrtgagor;

e). tne procurement and maintenance of Insurance Policiles;

£f}). the 2ryoper maintenance and preservation of Mortgaged
Premiszas;

and such default is noh cured or otherwise secured against, within
thirty (30) days after writi=an notice to Mortgagor, to the satlsfac-
tion of Mortgagee, Mortgagee may, at its election and without demand
or notice, pay and discharge such 1lien or encumbrance, defend the
title <to Mortgaged Premises;  pay such Impositions (plus any interest
and penalties thereon), procuis Insurance Policlies and pay the
premiums therefor, complete sucii rebuilding or restoration and main-
tain and preserve Mortgaged Prenites, in which event, all expendi-
tures therefor, including attorneyn'! fees incurred by Mortgagee shall
forthwith become due and payable to Mortgagee, together with interest
thereon at Default Rate (herelnafter dafined), which shall be added
to and become a part of Indebtedness and rhall be secured by the lien
of this Mortgage, all without prejudice to  the right of Mortgagee to
declare Indebtednesa immediately due and rayable by reason of Mort-
gagor's Non-Monetary Default and breach i the terms, covenants,
conditions and agreements herein contained. Mortgagee shall have the
right of determination as to the validity of any lien, encumbrance or
Imposition attributable to or assessed against MNortgaged Premises and
the payment thereof by Mortgagee shall establish its right to recover
the amount so paid, with interest at Default Ra:e. subject to the
provisions of paragraph 12 following.

1l2. CONTEST OF LIENS OR ENCUMBRANCES: In the evert Mortgagor
desires to contest the validity of a 1ien, encumbrance or Twposition
attributable to or assessed against Mortgaged Premises, it /will:

a). on or before thirty (30) days prior 1o the due date
thereof, notify Mortgagee in writing that it intends to
so contest the same, or cause the same to be contested;

b). on or before the due date thereof, on demand, deposit
with Mortgagee or a depository acceptable to Mortgagee,
insurance over any such lien, encumbrance or Imposition
or other security (in form and content satisfactory to
Mortgagee) that when added to the monies or other
security, 1f any, deposited with Mortgagee pursuant to
any other provision contained in this Mortgage is
sufficient in Mortgagee's judgment for the payment of
the full amount o©of such lien, encumbrance or Imposi-
tion, or any balance thereof then remaining unpaid (or
provide to Mortgagee such other indemnity as may be
reasonaply acceptable to it); and

c). from time to time deposit additional security or
indemnity, so that, at all times adequate security or

Agg '!“{}SG‘-‘R
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indemnity will be available for the payment of the
fullamount of the 1lien, encumbrance or Imposition
remaining unpaid, together with all interest,
penalties, costs and charges accrued or accumulated
thereon.

If the foregoing deposits are made and Mortgagor continues, in good
faith, to contest the wvalidity of such 1lien, encumbrance or
Imposition, by appropriate legal proceedings which shall operate to
prevent the collection thereof and the sale of the Mortgaged Premises
or any part therscof, to satisfy the same, Mortgagor shall be under no
obligation to pay such 1lien, encumbrance or Imposition until such
time as the same have been decreed, by court order, to be a valiad
lien on Mortgaged Premises. Mortgagee shall have full power and
authority to reduce any such security or indemnity to cash and apply
the amount =so received to payment of any unpaid lien, encumbrance or
Impesition/ofter the same have been decreed by court order to be a
valid lien or Meortgaged Premises to prevent the sale or forfelture of
Mortgaged Prendisses or non-payment thereof, without liability on said
Mortgagee for ‘failure to apply the mecurity or indemnity s=so
depaosited, unless - Mortgagor, in writing, requests the application
thereof to the _pryment -of the particular 1lien, encumbrance or
Imposition for which psuch deposit was made. Any surplus deposit
retained by Mortgagee after the payment of the lien, encumbrance or
Imposition for which the same was made, shall be repaid to the
Mortgagor unless a Monsbary Default or Non-Monetary Default shall
exist, in which event, Jsuch surplus shall be applied by Mortgagee
towards the cure of same, In s3uch manner as Mortgagee may elect.

13. WAIVERS: To the full m~xtent permitted by law, Mortgagor:

a). shall not, at any «<ime, insist upon or plead or, in any
manner whatsoever, clalm, or take any advantage of any
stay, exemption or extension law or any so-called
"Moratorium Law" (now or at any time hereafter in
force) nor c¢laim, take  or insist upon any benefit or
advantage of or from any law (now or hereafter in
force) providing for the vsliation or appralsement of
Mortgaged Premises, or any part thereof, prior to any
sale or sales thereof to be.made pursuant to any
provision herein contained or (to any decree, judgment
or order of any court of compe’lent jurisdiction or
after such sale or sales, claim or oiercise any rights
pursuant to any statute now or heleufter in force to
redeen Mortgaged Premises so sold, or any part thereof,
or relating to the marshalling therect, upon fore-
clesure sale or other enforcement hereof,

hereby expressly waives any and all riohts of
redemption from sale under any order oY /Jdecree of
foreclosure of this Mortgage, on its own behalf, and on
behalf of all persons claiming or having an irterest
(direct or indirect) by, through or under Mortgazur and
on behalf of each and every person acquiring any
interest in or title to +the Mortgaged Premises
subsequant to the date hereof, it being the intent of
Mortgagor hereby that any and all such rights of
redemption of Mortgagor and all other persons are and
shall be deemed to be hereby waived to the full extent
permitted by applicable law; and

agrees that it will not, by inveoking or utilizing any
applicable law or laws or otherwise hinder, delay or
impede the exercise of any right, power or remedy
herein or otherwise granted or delegated to Mortgagee
but will suffer and permit the exercise of every such
right, power and remedy as though no such law or laws
has, have been or will have been made or enacted.

14. PROHIBITED TRANSFERS: The Mortgagor shall not sell, convey,

-
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transfer or further encumber any interest in or any part of Mortgaged
Premises, nor shall a voluntary sale, pledge or other transfer of the
beneficial interest in Mortgagor be effected, without the prior
written consent of the Mortgagee having been obtained to said sale,
conveyance, transfer, or further encumbrance or pledge, and to the
form and substance of any instrument evidencing any such sale,
conveyance, transfer, or further encumbrance. Except for an
assignment to the holder of the First Mortgage (as such term is
defined in Paragraph 39 hereof), Mortgagor shall not, without the
prior written consent of the Mortgagee, permit any further assignment

of the rents or leases from Mortgaged Premises or any part thereof, -
and any such assignment without the prior express written consent of
the Mortgagee shall be null and void. :

In the event of:

ay . any default by Mortgagor in the foregoing previsions of
this Paragraph 14; or

k). _any change in the legal or eguitable ownership of
Mcrtgaged Premises or any part thereof; or

c). any_ <crange in the general partners of the partnership
whicl s the beneficiary of Mortgagor:

the Mortgagee may, al its option, unless its prior written consent
has been obtained, Garlare the whole Indebtedness secured hereby
immediately due and payabl«s,. together with accrued interest thereon.
from and after the date ‘of such default at +the Default Rate and
reasonable attorneys' fees.

Nothing contained herein shall’ ‘require Mortgagee to consent to any
transfer or assignment of the abbdve interests, and any such coensent
by Mortgagee, or any waiver of a d:ftult under this Paragraph No. 14
shall not constitute a consent to, or waiver of any right, remedy or .
power of the Mortgagee upon a subseguent default under this Paragraph
14.

15. DEFAULT: If:

(a) default be made in the payment ni the whole or any part
of any of the several installments when due under the
Note secured by this Mortgage, -or due under this
Mortgage, or Other Loan Documents  {YMonetary Default"):
or

default be made in the performance of any of the terms,
agreements, covenants or conditions cuntzined in this
Mortgage or in the performance of any (of the terms,
agreements, covenants or conditions containzd-in Other
ILoan Documents and such notice shall continiue after
fifteen (15} days written notice toc Mortgagors:

beneficiary of Mortgagor shall file a petition in
voluntary bankruptcy or pursuant to any provision of
the Federal Bankruptcy Act or similar state or federal
law, whether now or hereafter existing, or an answver
admitting insclvency or inabkility to pay its debts;

beneficiary of Mortgagor shall be adjudicated a
bankrupt or a trustee or receiver shall be appointed
for beneficiary for all or the major part of its
property, in any involuntary proceeding, or any court
shall have taken jurisdiction of all or <the major part
of the property of beneficiary, in any inveluntary
proceeding, for the reorganization, dissolution,
liquidation or winding up of beneficiary and such
trustee or receiver shall not be discharged or such
jurisdiction relinquished, vacated or stayed on appeal;
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beneficiary of Mortgagor shall make an assignment for
the benefit of creditors or shall admit, in writing,
lts inability to pay its debts generally as the same
become due or shall consent to the appointment of a
receiver, trustee or 1liquidator of all or the major
part of its property; or

beneficiary of Mortgagor shall default in the
performance cof any cobligation contained in any document
evidencing any indebtedness due and owing to Mortgagee,
which is secured by any part or all of Mortgaged
Premises, and such default is not cured within the time
permitted pursuant thereto:

[(b) through (f) collectively "Non-Monetary Defaults"] then, or at
any time thereafter during the continuance of Monetary Default or
Non-Monetary Default, as the case may be, the entire Indebtedness,
together witb interest accrued thereon, shall, at the election of
Mortgagee, witnout further notice of such election and without demand
or presentmeit,, become immediately due and payable, anything
contained here¢in or in the Note secured hereby to the contrary
notwithstanding, "ard the principal balance so accelerated and
declared due as aforesald shall thereafter bear interest at the rate
of fourteen and one->riarter percent (14~1/4%) per annum ("Default
Rate"}.

16. REMEDIES NOT EXCINISIVE: No remedy or right of Mortgagee
hereunder cor pursuant to  Note or Other Loan Documents or otherwise
available under applicable . Yaw, shall be exclusive of any other
remedy or right but each such 2 emedy or right shall be in addition to
every other remedy or right now «r hereinafter existing at law or in
equity pursuant thereto. No de’ay in the exercise of or omission to
exercise any remedy or right accruing upon the event of a Monetary
Default or Non-Mcnetary Default shall impair any such remedy or right
or be construed to be a waiver of any/such default or an acquiescence
therein nor shall the same affect any subsegquent Monetary Default or
Non-Monetary Default of the same or a diiferent nature. Every such
remedy or right may be exercised concurrerily or independently, when
and as often as may be deemed expedient DIy Mortgagee. All obliga-
tions of Mortgager and all rights, powers aiid remedies of Mortgagee
expressed herein shall be in addition to and not in limitation of
those provided by law and in this Mortgage and 9ther Loan Documents.

17. REMEPIES: Upon the occurrence of a Monetrsry Dafault or Non-
Monetary Default, Mortgagee shall have the right  to immediately
foreclose this Mortgage. Upon the filing of any coapiaint by reason
therecf, the court in which the same is filed may:

a). upon application of Mortgagee or at any. “'we there-
after;

b). either before or after foreclosure sale and. without
notice to Mortgager or to any party claiminoa ander
Mortgagor:;

¢). without regard to the solvency or insolvency at the
time of such application of any person then liable for
the payment of Indebtedness, or any part thereof:;

d). without regard to the then value of Mortgaged Premises
or whether the same shall then be occupied in whole or
in part, as a homestead by the owner of the equity of
redemption; and

e) without reguiring any bond from the complainant in such
proceedings;

appoint a receiver for the benefit of Mortgagee, with power to take

22923698
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possession, charge and control of Mortgaged Premises, to lease the
same, keep Mortgaged Premises insured and in good repair and collect
all rentals during the pendency of such foreclosure suit and, in the
event of foreclosure sale and a deficiency in the proceeds received
therefrom, during any period of redemption. The court may, from time
to time, authorize such receiver to apply the net amounts remaining
in its possession, after deducting reasonable compensation for itmelf
and its counsel to be allowed by the court, in payment (in whole or
in part) of any part or all of Indebtedness,  including, without
limitation, the following, in such order of application as Mortgagee -
may elect:

i). to the payment of Indebtedness;

ii). to any amount due upon any decree entered in any
suit foreclosing this Mortgage:

Zii). +to costs and expenses of foreclosure and'litiga—
tion upon Mortgaged Premises;

iv¥.. to the payment of premiums due on Insurance
Policies, repairs, Impositions (and any interest,
renalties and costs thereon) or any other lien or
charge upon Mortgaged Premises which may be or
become superior to the lien of this Mortgage or of
any Jdercree foreclosing the same; and ‘

to the payment of all sums advanced by Mortgagee
to cur= nr attempt to cure any Non-Monetary
Default ky.  Mortgagor in the performance of any
obligation (oy condition contained herein, in Note,
Other Loan purzuments or otherwise, to protect the
security providaed herein and therein, with
interest on suca zdvances at Default Rate.

Any overplus of the proceeds of " Zcreclesure sale shall then be
pald to Mortgagor. This Mortgage | w2y be foreclosed at any time
against all or successively against any . rart or parts of Mortgaged
Premises, as Mortgagee may elect and this  Mortgage and the right of
foreclosure hereunder shall not be impa.ved or exhausted by one or
any foreclcosure or by one or any sale and mway be foreclosed succes-—
sively and in parts until all of Mortgaged Preiises shall have been
foreclosed and sold. In the event of any fcraclosure of Mortgaged
Premises (or commencement of or preparation fci - the same) in any
court, all expenses of every kind paid or incurrs? by Mortgagee for
the enforcement, protection or collection of this sacurity, including
reasonable costs, attorneys' fees, stenographers' fues, costs of ag-
vertising, title charges and other reasonable costs and expenses
shall be paid by Mortgagor. :

18. POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurreiiza of a
Monetary Default or Non-Monetary Default, whether before or af:er the
institution of legal proceedings to foreclose the lien of this Mort-
gage or any sale thereunder, Mortgagee shall be entitled, in its socle
discretion, to perform any of the following:

a). enter and take actual possession of Mortgaged Premises,
Leages and the rents payable pursuant thereto, person-
ally or by its agents or attorneys and excluding
Mortgagor therefrom;

with or without process of law, enter upon and take and
maintain possession of all of the documents, books,
records, papers and accounts of Mortgagor relating

thereto;

as attorney-in-fact or agent of Mortgagor, or in its
own name as Mortgagee and pursuant to the powers herein
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granted, hold, operate, manage and control Mortgaged
Premises and Leases and collect all rentals payable
pursuant thereto and conduct the business, if any,
thereof, either personally or by its agents, contrac-

tors or nominees, with full power to use such measures,

legal or equitable, as, in its discretion, may be
deemed proper or necessary to enforce the terms and
conditions of Leases and the rentals payable pursuant
thereto (including actions for the recovery of rents,
actions in forcible detainer and actions in distress of
rent) ; :

cancel or terminate any Lease or sublease for any cause
cr for any reason which would entitle Mortgagor +to
cancel the same;

elect to disaffirm any Lease or sublease made subseé
guent hereto or subordinated to the lien herecof;

make all necessary or proper repairs, decoration,
roozyals, replacements, alterations, additions,
betterments and improvements to Mortgaged Prenmises
which, ) in Mortgagee's sole discretion, may seen
appropy late;

g). insure ard ye-insure Mortgaged Premises against all
risks incidertal to Mortgagee's possession, operation
and manageme!it thereof; and

h). perform such 'eccher acts in connection with the
management and (cpsration of Mortgaged Premises as
Mortgagee, in its zole discretion, may deem proper;

Mortgagor hereby granting full pover and authority to'Hortgagée to

exercise each and every of the rights, privileges and powers con-
tained herein at any and all times “following the occurrence of a
Monetary Default or Non~-Monetary Defauii.

Mortgagee, in the exercise of the richts and powers conferred
upon it hereby, shall have full power to use. and apply the rentals
collected by it to the payment or on account of the following, in
such order as it may determine:

i}. operating expenses of Mortgageid Yremises, includ-
ing the cost of management 2rg leasing thereof
(which shall include reasonable compensation to
Mortgagee and its agente or ¢ontractors, if
management be delegated to agents or contractors,
and reasonable leasing commiasions and other
reasonable compensation and expenses i seeking
and procuring tenants and entering intc L=ases),
established claims for damages, if any, and
premiums on Insurance Policies:

Impositions, costs of repairs, decorating,
renewals, replacements, aliterations, additions or
betterments and improvements of Mortgaged Prem-~
ises, including the cost, from time to time, of
ingtalling, replacing or repairing Mortgaged
Premises and of placing Mortgaged Premises in such
condition as will, in the reasonable judgment of
Mortgagee, make the same readily rentable; and

iii). Indebtedness, or any part thereof.
lg. OTHER REMEDIES: Whenever any Monetary Default or Non-

Monetary Default shall be existing, Mortgagee may exercise, from time
to time, any rights and remedies available to it pursuant to applica-
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ble law. Mortgager shall, promptly upon request by Mortgagee, assem-—
ble all goods, wares, merchandise, furniture, fixtures, equipment and
supplies owned by it and situated on and used and useful in the
operation of Mortgaged Premises ("Personal Property") and make the
same available to Mortgagee at such place or places reasonably con-
venient for Mortgagee and Mortgagor, as Mortgagee shall designate.
Any notification regquired by law of intended disposition by Mortgagor
of any part of Mortgaged PFPremises shall be deemed reasonably and
properly given if mailed as herein provided at least twenty (20) days
pricr to such disposition. Without limiting the foregoing, whenever
a Monetary Default or Non-Mornetary Default shall exist, Mortgagee
may, with respect to Personal Property, without further notice,
advertisement, hearing or process of law of any kind:

a). notify any person obligated on Perscnal Property to
rerform, directly for Mortgagee, its cbligations

thereunder:;

b).” /enforce collection of any part of Perscnal Property by
=vit or otherwise and surrender, release or exchange
2l _or any part thereof or compromise, extend or renew,
for any period (whether or not in excess of the origi-
nal pexiod), any obligations of any nature of any party
with lesnect thereto:

endorse (ary- checks, drafts or other writings in the
name of Mortgagor +to permit collection of Personal
Property and control of any proceeds thereof:

d). enter upon any part of Mortgaged Premises where
Personal Properly omay be located and take peaceful
possession of ana izmove the same;

e). sell any part or all| ol Personal Property free of all
rights and claims of rortgagor therein and thereto, at
any public or private s=ia; and

f}. bid for and purchase any . part or all of Personal
Property at any such sale.

Any proceeds of any disposition by Mortgaree of any part of Per-
sonal Property mzy be applied by Mortgagee to th/s payment of expenses
incurred in connection therewith, including reasonable attorneys?
fees and legal expenses, and any balance of suck-nroceeds shall be
applied by Mortgagee in the payment of such part oi -Indebtedness and
in such order of application as Mortgagee may, 1ircn time to time,
elect. Mortgages may exercise, from time to time,. anv rights and
remedies available to it pursuant toc the Uniform Commercial Code,
other applicable laws in effect from time to time 'nr -otherwise
available to it by reason of any applicable law. Mortgacor hereby
expressly waives presentment, demand, notice of dishonor and - oprotest
in connection with Indebtedness and, to the fullest extent permitted
by applicable law, any and all other notices, advertisevents,
hearings or process of law in connection with the exercise by
Mortgagee of any of its rights and remedies hereunder.

Mortgagor hereby constitutes Mortgagee its attorney=-in-fact, with
full power of substitution, to take possession of Personal Property
upon the occurrence of a Monetary Default or Non-Monetary Default
hereunder, as Mortgagee, in its sole discretion (reasonably exer-
clsed) deems necessary or proper, to execute and deliver all instru-
ments required by Mortgagor to accomplish the disposition of Personal
Property, cr any part thereof, which power of attorney is a power
coupled with an interest, irrevocable until such timé as Indebtedness

is paid in full.

20. NON-LIABILITY OF MORTGAGER: Notwithstanding  anything con-
tained herein, Mortgagee shall not be obligated +to perform or dis-
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charge, and does not hereby undertake to perform or discharge, any
obligations, duty or liability of Mortgagor pursuant to Leases ox
otherwise and Mortgagor shall and does hereby agree to indemnify and
hold Mortgagee harmless of and from any and all liability, leoss or
damage which it may or might incur pursuant thereto or by reason of
its exercise of its rights hereunder and of and from any and all
claims and demande whatsoever which may be asserted against it by
reason cf any alleged obligations or undertakings, on its part, to
perform or discharge any of the terms, covenants or agreements with
respect to Mortgaged Premises except in the event such loss, lia-
bility or damage is caused by the willful misconduct, bad faith or
negligence of Mortgagee, 1its employees or agents. Prior to the
exercise of its rights hereunder Mortgagee shall not have responsi-
bility feor the control, care, management or repair of Mortgaged
Premises nor shall Mortgagee be responsible or liable for any negli-
gence in the management, operation, upkeep, repair or contrel of
Mortgaged Tromises resulting in loss, injury or death to any tenants,
licensee, employee or stranger upon Mortgaged Premises. Except for
Mortgagee's ‘willful misconduct, bad faith or negligence, no liability
shall be enforurd or asserted against Mortgagee 1in the exercise of
the powers hecreun granted to it and Mortgagor expressly waives and
releases any suih liability. In the event Mortgagee incurs any such
liabllity, loss or damage prior to the exercise of its rights here-
under pursuant heretn and to any Lease or in the defense of any claim
or demand, Mortgago:r adgrees to reimburse mortgagee, immediately upon
demand, for the amount taieveof, including ceosts, expenses and reason-—
able attorneys' fees, exzept in the event such 1liability, loss or
damage is caused by the willful misconduct, bad  faith or negligence
of Mortgagee, its employees or agents.

21. CHANGE OF IAW: In tihae 2vent of an enactment, following the
date hereof, of any law in tie State of Illinois deducting from the
value of Mortgaged Premises, foir the purpose of taxation, the amount
of any lien, encumbrance or Imposlcicn or imposing upon Mortgagee the
payment of the whole or any part thoraecf or changing, in any way, the
laws relating to the taxation of mortcages or debts secured by mort-
gages or the manner of collection of Yjiens, encumbrances or Imposi-
tions, so as to affect this Mortgage,  )ndebtedness or Mortgadee,
Mortgagor shall, in any such event, upcn demand by Mortgagee, pay
such liens, encumbrances or Impositions or reimburse Mortgagee there-
for; PROVIDED, HOWEVER, that if, in the oulinlion of counsel for
Mortgagee:

a). it may be unlawful to reguire Nkosigagor to make such
payment or reimbursemant; or

b). +the making of such payment may result i1 the payment of
interest beyond the maximum amount permitred by law;

then, and in such event, Mortgagee may elect, by notice In writing
given to Mortgagor, to declare Indebtedness, together wich interest
thereon and subject to the Prepayment Premium sget forth in Note,
provided however, that in no event shall any amount payable under
this paragraph, when added to the interest otherwise payable here-
under, exceed the maximum interest payable under applicable law, to
be and become due and payable within six (6) months from the giving
of such notice, Notwithstanding the foregoing, it is understood and
agreed that Mortgagor is not obligated to pay any part of Mortgagee's
federal, state or local income tax.

22. COMPLIANCE WITH AGREEMENTS: Mortgagor =®shall pay promptly
and keep, observe, perform and comply with all covenants, terma and
provisions of operating agreements, Leases, instruments angd documents
relating to Mortgaged Premises or evidencing or sacuring any indebt-
edness secured thereby and shall observe all covenants, conditions
and restrictions affecting the same.

23. ASSIGNMENT OF LEASES AND RENTS: Simultaneously with the
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execution of this Mortgage, Mortgagor has, as additional security for
the payment of Indebtedness, executed and delivered to Mortgagee a
Specific Assignment of Leases and Rents under which Mortgagor has
sold, transferred and assigned to the Mcrtgagee, 1lts successors and
assigns, all of Mortgagor's interest, as Lessor, in certain leases
demising all or a portion of the Mortgaged Premises, together with
the rents secured thereby, said leases being identified as follows:

Lessee Date of Lease Expiration Date

Appollo College of Medical
and Dental Careers January 31, 1986 10 years

Burrell Advertising, Inc. September 10, 1985 10 years

Illincis State Medical .
Inter-Insvoance Exchange July 29, 1983 10 years

Metro Financial Group, Ltd. o©October 26, 1533 10 years

American Acadeay of Matrimonial ’
Lawyers October 30, 1985 ] 5 years

Boudin International, Inc. August 2, 1985 5 years
Ted Hearne Associates, '

Inc. and Hearne communicsations,
Inc. December 28, 1584 5 years

IShlaes & Co. Jaly 3, 1985 ' 5 years

United States of America -
General Services
 Administration December 13, 1985 5 years

Weisser Optical Co. Decembeir 23, 1984 5 years

Daniel Nagle and James P.
“allagher, individually and
d/k/a Nagle & Gallagher September 10. /2985 3 years

Reyman & Asuociates, Ltd. July 18, 1985 3 years

With respect to said Specific Assignment of lLeawsis and Rents, Mort-
gagor expressly covenants and agrees:

a). that any default by it under the Specific Assignment of
Leases and Rents shall constitute a Nou-i'onetary De-
fault hereunder and following the occurrzrce of such
Non-Monetary befault, Mortgagee shall have #ps - right to
declare all unpaid Indebtedness immediately -4due and
payable;

to furnish to Mortgagee a copy of any notice or demand
sent to or received from any lesmsee of the Mortgaged
Premises at the same time and in the same manner that
such notice or demand is sent to or received from such
lessee.

24. FUTURE LEASES: Mortyagor covenants and agrees that any
future lease or leases pertaining to all or any part of Mortgaged
Premises shall, prior to execution by Mortgagor, be in full
compliance with all of the leasing requirements contained in the
First Mortgage described in Paragraph 39 hereof. Mortgagor further
covenants and agrees that upon the written redquest of Mortgagee, it
will execute and deliver to Mortgagee a collateral assignment of such
future leases as additional security for the payment of Indebtedness,
which collateral assignment will be subject and subordinate to any
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collateral assignment of same given to the holder of the First
Mortgage.

Mortgagor hereby agrees to use its best efforts to have included
in any future lease negotiated by it a regquirement that the tenant
thereunder shall give to Mortgagee such certifications as Mortgagee
may reasonably require of tenant, and the following provision with
respect to security deposits:

"Tenant hereby agrees not to leocok to the Mortgagee, as
mortgagee, mortgagee in possession, or successor in title to
the property, for accountabkility for any security deposit
required by the landlord hereinunder unless said sums have
actualily been received by said mortgagee as security for the
tenant's performance of this lease."

In the event any tenant under a future lease refuses to agree not to
look to Mortragee for its security depeosit, Mortgager shall offer to
deposit such security deposit with the holder of the First Mortgage
{(to be investcd in a commercially reasonable manner for the*® benefit
of Mortgagor) /i= crder to obtain such agreement from tenant. If the
holder of the Fiisc Mortgage refuses to so accept the deposit of the
security deposit, ‘chen Mortgagor =shall deposit the same with
Mortgagee, upon its written request, and Mortgagee agrees +o invest
such security depusit. in a commercially reasonable manner for
Mortgagor's benefit.

25. SECURITY AGREEMENY: This Mortgage shall be deemed a secu-
rity agreement, as defined _in the Illinois Uniform Commercial Code,
and establishes a security irterest, in favor of Mortgagee, and in
and to all property owned by Mcrtgagor and situated on Mortgaged
Premises, including all perscial property, fixtures and goods af-
fecting Mortgaged Premises, either coferred to or described herein or
in any way connected with the wuse or enjoyment thereof owned by
Mortgagor.

26, EXECUTION OF SEPARATE SECURLTY AGREEMENT AND FINANCING
STATEMENTS : In addition to this Mortgaye being deemed a Security
Agreement as set forth in the preceding puragraph, Mortgagor has, as
additional security for the payment of ZI:debtedness, executed and
delivered to the Mortgagee a Security Agreement granting to Mortgagee
a security interest in and to:

a). all of the furniture, furnishings, fircures, equipment,
machines, apparatus, supplies and pexisoral property of
every nature and description, and 'all replacements
thereof and substitutions therefor, 2nd _the proceeds
thereof, now or hereafter located in Mcrtgaged
Premises, excepting from the foregoing lirwaver, any
furniture, fixtures, business equipment or erkticles of
personal property belonging to any present/zy future
tenant or lessee of the said premises;

2all of the rents, izsues and profits due, or which may
hereafter become due or payable under the terms and
provisions of the leases described and assigned. under
Paragraph numbered 23 hereinabove;

and further, executed and delivered Financing Statements pursuant to
the Uniform Commercial Code, State of Illinois. Mortgagor agrees
from time to time to execute such additional Security Agreements and
Financing Statements as may be necessary to vest in Mortgagee a
security interest in and to the property hereinabove described, the
leases assigned under Paragraph numbered 23 above, until Indebtedness
be paid in full.

27. FINANCIAL STATEMENTS: Within ninety (90) days of the end of
each fiscal year of the beneficiary of Mortgagor, said beneficlary
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shall furnish Mortgagee annual statements itemizing <the income and
expensaeg of Mortgaged Premimes, including an itemized rent roll,
together with a complete financial statement of all of said benefi-
clary's asgaets and liabilities and a profit and loss statement
{prepared and certified by a general partner of the beneficiary of

Mortgagor) .

28. PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event Mort-
gagor shall fail to pay or perfarm any of its obligations herein
contained {including the payment of expenses of foreclosure and court
costs), Mortgagee may, but need not, following the occurrence of a
Monetary or Non-Monetary Default, make payment or perform {(or cause
to be paid or performed) any okligation of Mortgagor hereunder, in
any form and manner deemed reascnably expedient by Mortgagee, as
agent or attorney-in-fact of Mortgagor, and any amount so paid or
expended (plus reasonable compensation to Mortgagee for its out-~of-
pocket and other expenses for each matter for which it acts here-
under}, witn-interest thereon at Default Rate, shall be and become a
part of Indebtadness and shall be paid to Mortgagee upon demand. By
way of illustrution and not in limitation of the foregoing, Mortgagee
may, but need _aoii:

a). collzc: rentals due and owing pursuant teo Leases and
proesecute the collection of Personal Property or the
procesas thereof:;

b). purchase, fiischarge, compromise or settle any Imposi~-
tion, 1lien /or any other 1lien, encumbrance, suit,
proceeding, hitle or claim thereof; and

c). redeem from any ) tax sale or forfeiture affecting
Mortgaged Premiscs/or contest any Imposition,

In making any payment or securing any performance relating to any
obligation of Mortgagor hereunder,. Mortgagee, seo long as it acts in
good faith, shall have the scle discie-ion as to the legality, vali-
dity and amount of any lien, encumbrance or Imposition and of all
other matters necessary to ke determined in satisfaction thereof. No
such action of Mortgagee shall be considered a waiver of any right
accruing to it on account of the occurrencs of any Monetary Default
or Non-Meonetary Default.

29. RELEASE: Upon payment in full of IndeXtedness, at the time
and in the manner herein provided, this conveyance - shall be null and
void and an appropriate instrument of reconveyaric/. or release shall
promptly be made by Mortgagee to Mortgagor, at Mortcagnr's expense.

30. CONSENT OR APPROVAL: The consent by Mortgagee i any single
instance shall not be deemed or construed to be Mortgagee'e consent
in any like matter arising at a subsequent date and the t-jlure of
Mortgagee to promptly exercise any right, power, remedy ©7 consent
provided herein or at law or in equity shall not constitite or be
construed as a waiver of the same nor shall Mortgagee be estopped
from exercising such right, power, remedy or consent at a later date.

Any consent or approval required of and granted by Mortgadgee
pursuant hereto shall:

a). Dbe narrowly construed to be applicable only to Mdrtgagor and
the facts identified in such consent or approval and no
third party shall claim any benefit by reason thereof; and

b). not be deemed to constitute Mortgagee a venturer or partner
with Mortgagor or Beneficiary whatsocever nor shall privity
of contract be presumed to have been established with any

such third party.

If, to consider a reguest by Mortgagor or Beneficiary it is necessary
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that Mortgagee deem it to be to its best interests to retain the
assistance of any person, firm or corporation (such as, but not
limited to, attorneys, appraisers, engineers, surveyors, etc.)
Mortgagor or Beneficlary shall reimburse Mortgagee for all costs
incurred in connection with the employment of such parties.

31. CARE: Mortgagee shall be deemed to have exercised reason-
able care in the custody and preservation of any part of Mortgaged
Premises in its possession if it takes such action for that purpose,
as Mortgagor requests in writing, but failure of Mortgagee to comply
with any such request shall not, of itself, be deemed a failure to
exercise reasonable care and no failure of Mortgagee to preserve or
protect any rights with respect tc Mortgaged Premises against prior
parties or do any act with respect to the preservation thereof not so
requaested by Mortgagor shall be deemed a failure to exercise reason-
able care in the custody or preservation of Mortgaged Premises.

32. MORTCAGOR'S CONTINUING LIABILITY: This Mortgage is ilntended
only as securilty for Indebtedness and anything herein contained to

the ceontrary nccrithstanding:

a). Morcgasgor shall be and remain liable to perfdrm all of
the cpligations assumed by it pursuant hereto; and

b). Mortgagyee _shall have no obligation ox liability by
reason of or-arising out of this Mortgage and shall not
be required or obligated, 1in any manner, to perform or
fulfill any / of the obligations of Mortgagor pursuant
hereto, except for the willful misconduct, bad failth or
negligence of Mortgagee, its employees or agents.

33. MECHANICS' LIENS: 1iie’ 1ien of any mechanic or materialman
shall not be permitted to attach to .or remain against Mortgaged Pre-
mises unless +the same is insured (cc Mortgagee's reasonable satis-
faction.

34. INSPECTIONS: Mortgagee, by arv /authorized agent or employee
and for the protection of its interest i1 Mortgaged Premises, is
hereby authorized and empowered to enter’in and upon Mortgaged Pre-
mises at any and all reascnable times, for ‘ne purpose of inspecting
the same and ascertaining the condition thereosi.

35. INDEMNIFICATION: Mortgagor shall indeunify Mortgagee from
all losses, damages and expenses, including resaczonable attorneys'
fees, incurred in connection with any suit or proceeding in or to
which Mortgagee maybe made a party for the purpose >f protecting the
lien of this Mortgage.

36, BUSINESS LOAN: Mortgagor represents and agre=zs .  that the
proceeds of the loan evidenced by Note and secured by tnjis Mortgage
will be used for business purposes and this Mortgage is exeapt from
limitations upon lawful interest, pursuant to the terms of (hapter
17, Paragraph 6404, Illinois Revised Statutes.

37. PAYMENT AFTER DEFAULT: If, following the occurrence of a
Monetary Default or Non-Monetary Default and the acceleration of
Indebtedness secured herehy but prior to any foreclosure  sale of
Mortgaged Premises, Mortgagor or anyone on its behalf shall tender to
the Mortgagee payment of an amount sufficient to pay the entire in-
debtedness secured hereby, such tender shall be deemed <+to be a
voluntary prepayment under the Note and, conseguently, Mortgagor
shall also pay to the Mortgagee a sum equal to the premium required
under the Note to be paid 1n order +to prepay principal, provided
however, that in no event shall any amount payable under this
paragraph, when added to the interest otherwise payable hereunder,
exceed the maximum interest payable under applicable law.
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38. MARSHALLING OF ASSETS: At any foreclosure sale, the
Mortgaged Premises may, at Mortgagee!s option, be offered for sale
for one total price, and the proceeds of such sale accounted for in
one account without distinction between the items of security or
without assigning to them any proportion of such proceeds, Mortgagor
hereby waiving the application of any doctrine of marshalling.

39. DEFAULT UNDER FIRST MORTGAGE: If, at any time prior to the
maturity hereof, the Mortgagee under that certain mortgage dated
November 1, 1984 in the original amcunt of $18,000,000.00, which
mortgage and recorded November 24, 1984 as Document 27350068, ("First
Mortgage") shall file any proceedings to foreclose the same, or shall
in any other way take any action to enforce any of its rights under
First Mortgage or any document that may additionally secure the Note
secured by, First Mortgage, such event shall be construed as a
Non-Monetzuy Default hereunder and Mortgagee shall have the right to
declare Indzbtedness Iimmediately due and payable, together with
accrued interest thereon from and after the date Mortgagee declares
such Non-Monccary Default at the Default Rate and reasonable
attorneys' fecs at Mortgagee's sole option, it shall have the right
to cure any defallitc under First Mortgage and all sums expended by
Mortgagee to effectc such cure shall become part of the Indebtedness
secured by this Mortyrge.

40. GOVERNING LAaT/: This Mortgage has been delivered in the
State of Iilinois and =nzll be construed in accordance with and
governed by the laws of tle State of Illinocis. Whenever possible,
ecach provision of this Mortgage shall be interpreted in such a
manner as to be effectivel 3ad valid pursuant to applicable law;
however, if the same shall ke prohibited by or invalid thereunder,
such provision shall be ineffeccive tec the extent of such prohibition
or invalidity without invalidating. the remainder thereof or the
remaining provisions of this Mortgige.

41. ADDITIONAL DOCUMENTS: POWLP - OF ATTORNEY: Mortgagor, from
time to time, will execute, acknowledg:z and deliver to Mortgagee upon
reguest, such security agreements, assigaresnts for security purposes,
assignments absolute, financing statements) affidavits, certificates
and other documents, in form and substance =atisfactory to Mortgagee,
as Mortgagee may request in order to perfrcy, preserve, continue,
extend or maintain the assignments herein ' cortained, the lien and
security interest under this Mortgage or Other .Jcan Documents, and
the priority thereof. Mortgagor will pay to Mortasgee upon request
therefor all costs and expenses incurred in conriection with the
preparation, execution, recording and filing of any such document.

42. CORRECTIVE DOCUMENTS: Mortgagor shall, at thz vegquest of
Mortgagee, promptly correct any defect, error or omiseion which may
be discovered in the contents of this Mortgage or in the exscution or
acknowledgment hereof or in any other instrument exenuted in
connection herewith or in the execution or acknowledgment (ol such
instrument and will execute and deliver any and all aadadational
instruments as may be requested by Mortgagee to correct such defect,
error or omission.

43, TIME IS OF THE ESSENCE: It is specifically agreed that time
i of the essence of this Mortgage and that the waiver of the op-
tions, or obligations secured hereby, shall not at any time there-
after be held to be abandonment of such rights. Notice of the
exercise of any option granted to the Mortgagee herein, or in the
Note secured hereby, is not required to be given.

44, MORTGAGEE CONSENT: Whenever the consent or approval of the
Mortgagee 1s required under this Mortgage, Mortgagee agrees that with
respect to matters pertaining only to the Note, this Mortgage and
cther Loan Documents not reguiring the consent of the holder of the
First Mortgage, Mortgagee will not unreasonably or arbitrarily
withhold such approval and to act promptly with respect to such
request for approval, provided, however, with respect to any matter




- UNOFFICIAL COPY




UNOFFICIALGQRY :

also requiring the approval of the holder of the First Mortgage,
Mortgagee may withhold its consent of such matter until furnished
evidence satisfactory to it that the holder of the First Mortgage has
consented to such matter and upon being furnished such evidence,
Mortgagee agrees that its approval will not be unreasonably or
arbitrarily withheld or delayed,

45. MORTGAGEE'S ESTOPPEL CERTIFICATE: Upon the written request
of Mortgagor, Mortgagee shall, but need not more than once each year,
furnish an estoppel certificate reflecting the current status of the
loan evidenced by Note and secured by this Mortgage.

44, NOTICES: Any consent or other communication to ke given
hereunder or pursuant to Other Loan Documents shall be in writing and
shall be deemed received seven (7} days after the deposit thereof
with the United States Postal System as first class certified or
registered mail, postage prepaid, return receipt requested. All such
consents or other communications shall be addressed to Mortgagor and
Mortgagee at’ ~their respective addresses set forth below or to such
other addresses . as Mortgagor, Mortgagee or such other parties, to
whom copies ef/notices, consents or other communications are to be
mailed, may direct in writing: ‘

If to Mortgagor, /LA SALLE NATIONAL BANXK as Trustee Under Trust

106020, 135 S~uich LaSalle Street, Chicago, Illinois 60690 with

coples to:

Twelve North Venture, r,o U.S. Equities Realty, Inc., Suite 600,
840 North Michigan Awvanue, Chicago, Illinois 60611, Attention:
Robert A. Wislow or Camills Julmy; and

Holleb & Coff, 4lst Floox,/ 55 East Monroe Street, CcChicags,
Illincis 60603, Attention: lobert H. Gersteln or Jeffrey Kuta

If to Mortgagee, to The Mutual  Benefit Life Inéurance chpany,
2345 Grand Avenue, P,.0, Box 19595, ¥Xansas City, Mo. 64141; with a
copy to:

First Interstate Mortgage Compary, of Illinois, 111 West
Washington Street, Chicago, Illinois &0#£02,.

47. BENEFIT: All grants, conditions and prenvisions hereof shall
apply, extend to and be bkinding upon Mortgagsr and all persons
claiming any interest in Mortgaged Premises by, through . or wunder
Mortgagor, and shall inure to the benefit ‘ol Mortgagee, its
successors and assigns, .

This Mortgage is executed by the Mortgagor, LA S2ITE NATIONAL
BANK, not personally, but as Trustee under the terms of Trust
Agreement designated above, solely in the exercise of Lps power and
authority conferred upon and vested in it as such Trvstee (and
Mortgagor hereby warrants that it possesses full power and authority
tc execute this instrument), and it 18 expressly undexsisodl and
agreed that in the event of any Mecnetary Default or  Non-Mohetary
Default under the terms of this Mortgage, or the Note secured hereby,
or Other Loan bDocuments, Mortgagee agrees that it shall neither seek
nor take any deficlency or monetary judgment against Mortgagor or
except as set forth, the beneficiary of Mortgagor ("Beneficiary") or
against any property of Mortgager or Beneficlary other than the
property described herein and in O©Other Loan Documents, and nothing
herein contained or contained in said Note or Other Loan Documents
shall be construed as creating any personal liability on the
Mortgagor, its agents, or employees, nor, except as hereinafter set
forth, Beneficiarxry, all such personal liability being expressly
waived by the Mortgagee for itself and its successors and assigns,
and that so far as Mortgager, Beneficiary and theilr respective
successors in trust personally are concerned, except as hereinafter
set forth, Mortgagee, 1ts successors and assigns, shall look solely
to the Mortgaged Premises, and to the income, proceeds and avails
therecf for the payment of Indebtedness.

L29LPSO8
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Notwithstanding anything contained in the preceding paragraph to
the contrary, it is further understood and agreed that nothing
contained in the preceding paragraph shall in any manner or way be
construed as releasing, affecting or impairing the personal liability
of Beneficiary for:

a). any rents, other income, and profits of the Mortgaged
Premises collected by it after the occurrence of a Monetary
Default or Non-Monetary Default of which Beneficiary has
notice or actual knowledge, to the extent such rents, income
and profits are held by Beneficiary or distributed to its
partners and are not applied to the payment of taxes,
assessments, and insurance premiums or adequate reserves
therefor, and the costs of maintenance and the operation of
Mortgaged Premises; or

Z1l expenses for which Beneficiary is obligated to pay
purzuant to the commitment issued by Mortgagee pertaining to
the (lcan which this Mortgage secures dated August 18, 198s,
as awme.uded September 24, 1986; or

c). losses vtustained by Mortgagee as a result of Beneficlary’'s
misapplicatiron of condemnation awards or insurance proceeds
pertaining t.o Mortgaged Premises.

IN WITNESS WHEREOF, . Mortgagor has caused this WMortgage to be
signed by its duly authiorized officers and its corporuate seal to be
hereunto affixed on the dary and year first above written.

LA SALLE NATIONAL BANX, not perscnally,
bat ~as Trustee under Trust Agreement
daced March 1, 198 as Trust
No. (10£020 :

Attest: M

ROSISTALT BUCTITARY

STATE OF ILLINOIS

COUNTY OF COOK

I, Harla Framnria , a Notary Public in and for and
residing in sald County, in the state aforesaid, DO HZrIBY CERTIFY
that TIMER & rTams T e President.  af LA SALLE
NATIONAL BANK, as Trustee under Trust No. 106026, and gyy3/a4 K, Dillen

#litint Secretary of said Corporation, riho are
personally known to me to be the same persons whose names are
subs bed to the foregoing instrument as | such
Prés nt and i :Secretary, respectively, appeared
before me this day in person and acknowledged that they signed and
delivered the saild instrument as their own free and voluntary act and
as the free and voluntary act of said Corporation, as Trustee as
aforesaid, for the uses and purposes therein set forth; and the
said -«d,,uwt Secretary did alisoc then and there acknowledge that
(she) (he), as custodian of the corporate seal of said Corporation,
did affix the said corporate seal of said Corporation to said
instrument as his own free and voluntary act and as the free and
voluntary act of said Corporation, as Trustee as foresaid, for the

uses and purposes therein set forth.
Given under my hand and Notarial Seal this V? day of Akﬂf , 1986.

p — .
A-/Ia/bz't» 'T’ AN Y

Notary Public :
Y-25-70

. My commission expires:
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