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THIS IS A JUNIOR MORTGAGE.

MORTGAGE AND SECURITY AGREEMENT

THIS INDENTURE made as of the l4th day of November, 1986, by
and between AMERICAN NATIONAL: BANK AND TRUST COMPANY OF CHICAGO,
not personally or individually, but as Trustee under Trust
Agreement dated August 17, 1960 and known as Trust No. 15740,
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally or individually, but as Trustee under Trust Agreement
dated January 31, 1961 and known as Trust No. 16249 and AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally or
individually, but as Trustee under Trust Agreement  dated
December 1, 1961 and known as Trust No. 17223, whose address is 33
North L#Salle Street, Chicage, Illinois 60603 (herein referred to
as "Mortgagor")} and BANK OF CHICAGO, whose address -is 1050 W.
Wilscn Avenue, Chicago, Illinois 60640 (herein . referred to as
"Mortgagee"). — :

WITNESSETH:

THAT, WHERFEAS, the Mortgagor 1is Jjustly indebted to the
Mortgagee in the - principal sum of ONE MILLION NINE HUNDRED
THOUSAND AND NO/100~ ($1,900,000.00) DOLLARS, evidenced by that
certain mortgage noue L like amount of the Mortgagor of even date
herewith, made payable to the order of MORTGAGEE and delivered to
the Mortgagee (herein referred to as "note") in and by which said
note the Mortgagor prowises to pay the said principal sum and
interest at the rate and ir dnstallments as provided in said note,
with a final payment of the lalance, if not sooner paid, to be due
on the lst day of December /1591, and all of said principal and
interest are made payable at such places as the holders of. the
note may, from time to time in writing appoint, and in absence of
such appointment, then at the oftice of Mortgagee at the above
address.

NOW, THEREFORE, the Mortgagor, co secure the payment of said
principal sum of money and said interest in accordance with the
terms, provisions and limitations of ~({his. Mortgage, and of the
note secured hereby, and any other sums &édvanced by Mortgagee to
protect the security of this Mortgage or diccaarge the obligations
. of Mortgagor hereunder, and the performance (o) the covenants and
agreements herein contained, by the Mortgagor o be performed, and
alsc in consideration of the sum of One Dolla:r 4($1.00) In hand
paid, the receipt whereof is hereby acknowledged| does by these
presents MORTGAGE, GRANT, CONVEY and RELEASE unte the Mortgagee,
its succegsors and assigns, all of its estate, rigat, title and
interest therein, situate, lying and being in the Coupliv of Cook
and State of Illinois, to-wit:

THE REAL ESTATE MORTGAGED HEREBY IS DESCRIBED ON
EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

which, with the property hereinafter described, is referred to
herein as the "premises" or as the "mortgaged premises."

TOGETHER with all improvements, tenements, easements,
hereditaments and appurtenances thereunto belonging and all rents,
issues and profits thereof for so long and during all such times
as the Mortgagor may be entitled thereto (which are pledged
primarily and on a parity with said real estate and not
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gsecondarily), and all partitions, attached floor coverings, now or
hereafter therein or thereon, all elevators, and all fixtures,
apparatus and equipment used to supply heat, gas, air
conditioning, water, 1light, power, sprinkler protection, waste
removal, refrigeration, and ventilation, all fixtures, apparatus
and equipment used in the operation of any business conducted on
the premises, the structures or buildings, additions and improve-
ments, and replacements thereof, erected upon the realty, includ-

ing any on-site total energy systems providing electricity,

heating and air conditioning, and all plant, equipment, apparatus,
machinery and fixtures of every kind and nature whatsoever forming
part of said structures or buildings or of any structures or
buildings heretofore or hereafter standing on the realty or on any
part thereof, and .

TOCETEER with (1) all of Mortgagor's rights further to
encumb¢r.said property for debt except by such encumbrance, which,
by its a<tnal terms and specifically expressed intent, shall be,
and at all times remain, subject and subordinate to (a) any and
ali tenancies in existence when such encumbrance becomes
effective, and) (b) any tenancies thereafter created, and (2) all
of Mortgagor's sights to enter into any lease or lease agreement
which would crez¢cn a tenancy that is or may become subordinate in
any respect to iuay mortgage or deed of trust other than this
Mortgage. Mortgagor hereby represents, as a special inducement to
the Mortgagee to mas< che loan secured hereby, that as of the date
hereof there are no  enzcumbrances to secure debt Jjunior to this
Mortgage and covenantirg cthat there are to be none as of the date
when this Mortgage becones of record.

TO HAVE AND TO HOLD the wremises unto the said Mortgagee, its
successors and assigns forever, for the purposes and uses herein
set forth.

NMOTWITHSTANDING ANYTHING TO 7HE CONTRARY HEREIN CONTAINED,
THIS MORTGAGE IS A JUNIOR MORTGAGHE AND THE LIENS CREATED HEREBY
ARE SUBORDINATE, JUNIOR AND INFERICX TO THE LIEN OF THAT CERTAIN

MORTGAGE AND SECURITY AGREEMENT BY ANI LETWEEN THE UNDERSIGNED AND -

BANK OF CHICAGO OF EVEN DATE HEREWITH ‘I3 -THE PRINCIPAL SUM OF SIX
HUNDRED THOUSAND AND NO/100D DOLLARS ($5u0,720.00) (HEREIN REFERRED
TO AS THE "FIRST MORTGAGE"). :

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair and Restoration gf  Improvements,

Payment of Pricr Liens, etc.: Mortgagor shall (a) promptly
repair, restore or rebuild any buildings or improvements now or

hereafter on the premises which may become dimajed or be
destroyed; (b} keep said premises in good conditioci~zn0? repair,
without waste, and free from mechanics' liens or claims for lien
not expressly subordinated to the lien hereof; (c¢) pay when é&ue
any indebtedness which may be secured by a lien or charge on the
premises superior to the lien hereof, and upon request <2xhibit
satisfactory evidence of the discharge of such prior 1lien to
Mortgagee; (d) complete within a reasonable time any building or
buildings now in process of erection upon said premises: (e)
comply with all requirements of law, municipal ordinances, or
restrictions of record with respect tc the premises and the use
thereof; (£) make no material alterations in said premises except
as required by law or municipal ordinance; (g) suffer or permit no
change in the general nature of the occupancy o©of the premises,
without Mortgagee's written consent; (h) initiate or acquiesce in
no zoning reclassification, without Mortgagee's written consent;
{i) pay each item of indebtedness secured by this Mortgage when
due according to the terms hereof or of the note secured hereby.

2. Representations and Covenants: Mortgagor hereby
represents and covenants to Mortgagee that:
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2.1 Power, etc.: Mortgagor (a) is a Trustee under three
Trusts duly organized, validly existing and in good standing under
the laws of the State of Illinois and has complied with all
conditions prerequisite to its doing business in the State of
Illinois; {(b) has the power and authority to own its properties
and to carry on its business as now being conducted; (c) is
qualified to do business in every jurisdiction in which the nature
of its business or its properties makes such qualifications
necessary; and (d} is in compliance with all laws, regulations,
ordinances and orders of public authcorities applicable to it.

2.2 Validity of Loan Instruments: {a) the execution,
delivery and performance by Mortgagor of the note secured hereby,
this Mortgage, and all additional security documents, and the
borrowing evidenced by the note secured hereby (1) are within the
powers c¢f, the Mortgagor; (2) have been duly authorized by all
regquisice- actions; (3) have received all necessary governmental
approvals: and (4) do not viplate any provision of any law, any
order of Aany court or agency of government or any indenture,
agreement or other instrument to which Mortgagor is a party, or by
which it or ary portion of the mortgaged premises is bound, or be
in conflict wit), result in breach of, or constitute (with -due
notice and/or lawse of time) a default under any such indenture,
agreement, or the  instrument, or result in the creation or
imposition of any /iien, charge or encumbrance of any nature
what=oever, upon any.o. its property or encumbrance of any nature
whatsoever, upon any ~£ its property or assets, -except as
contemplated by the provisions of this Mortgage and any additional
documents securing the “pote secured hereby; and (b} the note
secured hereby, this Mcrecgage, and all additional documents
securing the aforesaid notz. when executed and delivered by
Mortgagor, will constitute tre legal, valid and binding obliga-
tions of Mortgagor, and other obiigors named therein, if any, in
accordance with their respective terms; subject, however, to such
exculpation provisions as may bhe  hereinafter specifically set
forth.

2.3. Other Information: All ‘oither information, reports,
papers, balance sheets, statements of profit and loss, and data
given to Mortgagee, its agents, emplayees, representatives or
counsel in respect of Mortgagor or others! cbligated under the
terms of this Mortgage and all other dJorsuments securing the
payment of the note secured hereby are accurace and correct in all
material respects and complete inscfar as conpleteness  —may be
necessary to give Mortgagee a true and accuratz Kaowledge of the
subject matter.

2.4 Litigation: There is not now pending against or
affecting Mortgagor or others obligated under the ueirs of this
Mortgage and all other documents securing the payment ©Of the note
secured hereby, nor, to the knowledge of Mortgagor o7, others
obligated under the terms of this Mortgage and all other Jozsuments
securing the payment of the note secured hereby, ic @ there
threatened, any action, suit or proceeding at law or in equity or
by or before any administrative agency which 1if adversely
determined would materially impair or affect the Einancial
condition or operation of Mortgagor or the mortgaged premises.

2.5 Hazardous Material: The premises are £ree of hazardous
waste, contaminants, oil, radioactive or other materials, the
removal of which is required or the maintenance of which is
prohibited or penalized by any local state or federal agency,
authority or governmental unit. The premises have never been used
as a landfill or waste dump and the premises do not and will not
contain asbestos or other hazardous or toxic materials.

3. Payment o¢of Taxes: Mortgagor shall pay before any
penalty attaches all general taxes, and shall pay special taxes,
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special assessments, water charges, sewer service charges, and
other charges against the premises when due, and shall, upon
written request, furnish to Mortgagee duplicate receipts therefor.
To prevent default hereunder, Mortgagor shall pay in full under
protest, in the manner provided by statute, any tax or assessment
which Mortgagor may desire to contest.

4. Tax Deposits: Mortgagor covenants and agrees to deposit
at such place as the Mortgagee may from time to time in writing
appoint, and in the absence of such appeintment, then at the
office of Mortgagee commencing on the first day of the first month
after request therefor by Mortgagee, and con the first day of each
month theresafter until the indebtedness secured by this Mortgage
is fully paid, and all obligations secured by this Mortgage are
fully discharged, a sum equal to nne-twelfth of the last total
annual ‘taxes and assessments for the last ascertainable year
{general  and special) on said premises (unless said taxes are
bazsed upsn-assessments which exclude the improvements or any part
therecf ndw ~onstructed, or to be constructed, in which event the
amount of /such deposits shall be based upon the Mortgagee's
reasonable escimate as to the amount of taxes and assessments to
be 1levied and 'assessed). Mcrtgagor, concurrently with the
disbursement of/the 1loan, will also deposit with Mortgagee - an
amount, based upci the taxes and assessments so ascertainable or
so estimated by the Mortgagee, as the case may be, for taxes and
assessments on sald .gremises, on an accrual basis, for the period
from January 1, succeeding the year for which all taxes and
assessments have been paid, to and including the date of the Eirst
deposit in this paragrap’ hereinabove menticned.  Such deposits
are to be held without any allowance of interest and need not be
kept separate and apart, anid are to be used for the payment of
taxes and assessments (genera. and special) on said premises next
due and payable when they becomwe due. If the funds so deposited
are insufficient to pay any sucl, taxes or assessments (general and
special) for any year when the samne shall become due and payable,
the Mortgagor shall, within ten (10j days after receipt of demand
therefor, deposit such additional fuuads, as may be necessary tc pay
such taxes and assessments (general ard special) in full. If the
funds so deposited exceed the amount ‘recuired to pay such taxes
and assessments (general and special)  for—any Yyear, the excess
shall be applied on subsedquent deposit (or ' Aeposits. Receipts
showing and evidencing payment of all such- ‘axes and assessments
{general and special) shall be exhibited (uvs. Mortgagee within
thirty (30) days after the due date for paymend oc same.

5. Mortgagee's Interest in and Use of Deposits: In the
event of a default in any of the provisieons contajined in this
Mortgage or in the note secured hereby, the Mortgagze may at its
option, without being required to do so, apply any wcales at the
time on deposit pursuant to this Mortgage on any of ‘Mortgagor's
obligations herein or in the note contained, in such ©iler and
manner as the Mortgagee may elect. Such deposits are hereby
pledged as additional security for the indebtedness hereunier and
shall be held in trust to be irrevocably applied by the depositary
for the purposes for which made hereunder and shall not be subject
to the direction or control of the Mortgagor; provided, however,
that neither the Mortgagee nor said depeositary shall be liable for
any failure to apply to the payment of taxes and assessments any
amount so deposited unless Mortgagor, while not in default
hereunder, shall have requested said depositary in writing to make
application of such funds to the payment of the particular taxes
or assessments for payment ©of which they were deposited,
accompanied by the bills for such taxes and assessments. All
deposits made by or for the benefit of Mortgagee hereunder shall
be held without allowance of interest and need not be kept
separate and apart, but may be commingled with any funds then in
control of Mortgagee. When the indebtedness secured hereby has
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been Fully paid, any remaining deposits shall be paid as directed
by the Mortgagor.

6. Insurance: Mortgagor shall keep the premises and all
buildings and improvements now or hereafter situated on the
premises insured against loss or damage by fire with extended
coverage, malicious mischief and vandalism and such other hazards
in such amounts as may reasonably be reguired by Mortgagee, but in
any case the greater of the full insurable value thereof or the
aggregate outstanding principal advances of the Notes, including,
without limitation on the generality of the foregoing, war damage
insurance whenever in the opinicon of Mortgagee such protection is
necessary. Mortgagor shall also provide and keep in effect plate
glass and comprenhensive public 1liability insurance with such
limits for personal injury and death and property damage as
Mortgasnce may reasonably require, and will also keep in effect
rent loss insurance and/or business interruption insurance,
employer's liability and workmen's compensation insurance, in such
amounts a3 /idortgagee may reasonably reguire. All policies of
insurance <o e furnished hereunder shall be in forms, companies
and amounts ‘reesonably satisfactory to Mortgagee, with standard
mortgagee loss/ payable clauses attached to all policies in favor
of and in form ‘rz2ssconably satisfactory to Mortgagee, including a
provision requiiring that the coverage evidenced thereby shall not
be terminated or 1la:srially modified without thirty (30) days'
prior written notice’ to the Mortgagee. Mortgagor shall deliver
the original of all ypolicies, including additional and renewal
policies, to Mortgagee. and, in the case of insurance about ¢to
axpire, shall deliver renewal policies not less than thirty ({30)
days prior to their respective dates of expiration. If any renewal
policy is not delivered to Mortgagee thirty (30) days before the
expiration of any existing policy or policies, with evidence of
premium paid, Mortgagee may, but 'is not obligated, to obtain the
required insurance on behalf of-‘*iortgagor (or insurance in favor
of Mortgagee alone) and pay the pirsmiums thereon. Any monies so
advanced shall be so0 much additionsi. indebtedness secured hereby
and shall become immediately due and/puiavable with interest thereon
at the Default Rate as defined in Paragraph 41 hereof.

So long as any sums remain due hereunder or under the note
secured hereby, Mortgagor covenants and igrees that it shall not
place, or cause to be placed or issued, xry separate casualty,
fire, rent loss, 1liability, or war damage  “nsurance from the
insurance required tc be maintained under the terms hereof, unless
in each such instance the Mortgagee herein is included therein as
the payee under a standard mortgagee's  loss payable clause in a
form reasonably satisfactory to Mortgagee. Mortgagor covenants to
advise Mortgagee whenever any such separate insurance coverage is
placed, issued or renewed, and agrees to deposit the Original of
all such policies with Mortgagee.

Mortgagor will deposit with Mortgagee upon reguest of
Mortgagee, an amount sufficient to pay premiums due or which may
become due relating to any insurance required hereunder in such
manner and at such times as Mortgagee may, in its sole discretion,
deem advisable. Such deposits shall be held without any allowance
of interest and need not be kept separate and apart. In no event
shall Mortgagee be 1liable for any damages arising out of
Mortgagee's manner or method of estimating or making such
payments, '

In the event of a foreclosure of this Mortgage, or in case of
any transfer of title to the mortgaged premises in extinguishment
of the debt secured hereby, all right, title and interest of
Mortgagor to any insurance policy covering the mortgaged premises
shall pass to the Mortgagee or transferee of the mortgagee
premises. ‘
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7. Adjustment of Losses with Insurer and Application of
Proceeds of Insurance: A. Absent the existence of a default
hereunder or of any event which with due notice and/or lapse of
time would constitute a default hereunder, in case of loss, the
Mortgagor (or after entry of decree of foreclosure, purchaser at
the sale, or the decree creditor, as the case may be} is hereby
authorized to settle and adjust any claim under such insurance
policies, with consent of Mortgagee, which consent shall nct be
unreasconably withheld, Mortgagee is authorized to collect and
receipt for any such insurance money. If such claim is less than
$50,000.00 or (i) Mortgagor is obligated to restore or replace the
damaged or destroyed buildings or improvements under the terms of
any lease or leases which are or may be prior to the lien of this
Mortgage, and (ii) such damage or destruction does not result in
cancellation or termination of such lease, and (iii) the insurers
do not .deny liability as to the insureds, such proceeds, after
deducting . therefrom any reasonable expenses incurred in the
collectica thereof, shall, subject to the provision of subpara-
graph B ani C hereof, be used to reimburse Mortgagor for the cost
or rebuildirg or restoration of buildings and improvements on said
premises. In a)l other cases, such insurance proceeds may, at the
option of Moitgegee, either be applied in reduction of the
indebtedness securad hereby, whether due or not, or be held by the
Mortgagee and us~d to reimburse Mortgagor for the cost of the
rebuilding or restordvion of the buildings or improvements on said
premises. In the evant Mortgagee elects to apply said insurance
proceeds in reduction <f the indebtedness secured hereby, all
reasonable expenses and fees of collection shall first be deducted
and paid to Mortgagee, aad¢ it is Efurther covenanted and agreed
that should the net insuraiize proceeds be insufficient to pay the
then existing indebtednes:  secured hereby, together with all
accrued interest thereon, fees and charges, Mortgagee may, at it
sole election, declare the entire unpaid balance of the debt
secured hereby to be immediatelv due and payable, and the failure
of the payment thereof shall be a(d:fault hereunder,

B. In the event Mortgagee + «liects to permit any such
insurance proceeds to be applied to pay for the cost of rebuilding
or restoration of the buildings and inprovements on the mortgaged
premises, such funds will be made available for disbursement by
Mortgagee; provided however, that (i) shouid 'any insurance company
have, in the opinion of Mortgagee,a defense-saainst Mortgagor (but
not against Mortgagee) to any claim for paynent due to damage or
destruction of the mortgaged premises or ary / part thereof by
reason of fire aor other casualty submitted by Hortgagee or any
party on behalf of Mortgagee, or shcould such conpany raise any
defense against Mortgagee (but not against Mortgagor) to such
payment, or (ii) should the net proceeds of suct insurance
collected by Mortgagee together with any funds darosited by
Mortgagor with Mortgagee be less than the estimated crnst of the
requisite work as determined by Mortgagee, which estinaie shall
ineclude a reascnable contingency, then in either case Mcotgagee
may, at its option, whether or not Mortgagee has receivea’ funds
from any insurance settlements, declare the unpaid balance of the
debt secured hereby to be immediately due and payable, and
Mortgagee may then treat the same as in the case of any other
default hereunder. 1In the event such proceeds are applied toward
restoration or rebuilding, the buildings and improvements shall be
so restored or rebuilt as to be of at least egual value and
substantially the same character as prior to such damage or
destruction. Such proceeds shall be made available, from time to
time, upon such reasonable conditions as are imposed. by Mortgagee
and upon the Mortgagee being furnished with satisfactory evidence
of the estimated cost of completion  thereof and with such
architects' certificates, waivers of 1lien, contractors' sworn
statements and other evidence of cost and of payments, including,
insurance against mechanic's liens and/or a performance bond or
bonds in form satisfactory to Mortgagee which shall be the sole or
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a dual obligee, and which bonds shall be written with such surety
company or companies as may be reasonably satisfactory to
Mortgagee. All plans and specifications for such rebuilding or
restoration shall be presented tc and approved by Mortgagee prior
to the commencement of any such repair or rebuilding.
Disbursement of such insurance proceeds shall not exceed ninety
{90%) percent of the value of the work performed from time to
time, and at all times the undisbursed balance of said proceeds
remaining in the hands of the Mortgagee shall be at least
sufficient to pay for the cost of completion of the work free and
clear of liens. Any of such undisbursed balance being held by the
Mortgagor shall, upon completion of the work free and clear of
liens, be used to pay the remaining cost of completing the work.

C. in case of loss after foreclosure proceedings have been
institvced, the proceeds of any such insurance poliey or policies,
if not “2pplied as aforesaid in rebuilding or restoring  the
building’ c¢, improvements, shall be used to pay the amount due in
accordance_ with any decree of foreclosure that may be entered in
any such pioreedings, and the balance, if any, shall be paid to
the owner of che equity of redemption if he shall then be entitled
to the same, ~or: as the court may direct. In case o©f the
foreclosure of th.s Mortgage, the court in its decree may provide
that the Mortgagze's clause attached to each of said insurance
policies may be cancelled and that the decree creditor may cause a
new loss clause to be attached to each of said policies making the
loss thereunder payable—to said dJdecree creditor;. and  any such
foreclosure decree may further provide that in case of one or more
redemptions under said decvree, pursuant to the statute in such
case made and provided, then and in every such case, each
successive redemption may cauce the preceding loss clause attached
to each insurance policy to pe cancelled and a new loss clause teo
be attached therecf, making th: loss thereunder payable toc such
redemptor. In the event of foreclosure sale, Mortgagee is hereby
authorized, without the consent OFf Mortgagor, tc assign any and
all insurance policies to the purcihaser at the sale, or to take
such other steps as Mortgagee may ‘deem advisable, to cause the
interest of such purchaser to be prsdtected by any of the saigd
insurance pclicies.

Anything in this Paragraph 7 to the contrary notwithstanding,
it is an operating covenant hereof that in-cise the Premises have
been submitted to the Condominium Property (Aot of the State of
Illinois, and pursuant thereto 3in the event a Condominium
Declaration covering the Premises has been dily executed  and
£iled, then and in such case the proceeds of \any insurance
resulting from fire or other insured casualty, siall be used to
repair such damage, and restore the Premises, notwitastanding the
state or condition of this Mortgage of the Note secuisd hereby;
and with the Ffurther proviso that any excess insuranrce loss
proceeds after payment of the full cost of the repair and
restoration of the Premises shall be used for the purpceess set
forth in the Condominium Declaration. It is the express purpose
and intention of this Mortgage and the express understanding of
the parties hereto that so long as a Condominium Declaration
covering the Premises is of record and in full force and effect,
the negotiations for, settlement, receipt of, use and dispogition
of insurance loss proceeds shall be governed by the terms and
provisions of the Condominium Declaration, the interest or estate
of the Mortgage notwithstanding.

Nothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any
amount owing on any insurance policy to rebuild, repair or replace
any damaged or destroyed portion of the premises or any
improvements thereon or to perform any act hereunder.
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8. Method of 'faxation:

8.1. Stamp Tax: If, by the laws of the United States of.

America, or of any state, municipality or other governmental body
having jurisdiction over the Mortgagor or its property, any tax
imposition or assessment is due or becomes due in respect of the
issuance of the note hereby secured, this Mortgage or upon the
interest of Mortgagee in the premises, or any tax, assessments or
imposition is imposed upon Mortgagee relating to the lien created
hereunder, or any of the foregoing, the Mortgagor covenants and
agrees to pay such tax, levy, assessment or imposition in the
manner required by any such law and the failure to so pay same
shall constitute a default hereunder and at the option of the
Mcortgagee all sums secured hereby shall be immediately due and
payable. The Mortgagor further covenants to hold harmless and
agrees /vo indemnify the Mortgagee, its successors -or assigns,
againsc .uny liability incurred by reason of the imposition of any
tax on tre issuance of the note secured hereby.

8.2 Change in Method of Taxation: In the event of the

enactment aliter this date of any law of the state in which the’

premises are -iGcated deducting from the value of 1and for the
purpose of tawvation any 1lien thereon, or imposing upon the
Mortgagee the payawent of the whele or any part of the taxes or
assessments or chaives or liens herein reguired to be paid by
Mortgagor, or changing in any way the laws relating to the
taxation of mortgages —~or debts secured by mortgages or the
Mortgagee's interest i1 the property, or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured hereby
or the holder hereof, theii;~and in any such event, the Mortgagor,
upon demand by the Mcrtgages, shall pay such taxes or assessments,
or reimburse the Mortgagee trerefor; provided, however, that if in
the opinion of counsel for the /Mortgagee (a) it might be unlawful
to require Mortgagor to make uwuch payment; or (b) the making of
such payment might result in the (iriposition of interest beyond the
maximum amount permitted by law,’ *hen and in such event, the
Mortgagee may elect, by notice in writing given to the Mortgagor,
to declare all of the indebtedness selured hereby to be and become
due and payable sixty (60) days from thz-giving of such notice.

9. Merger: A. It being the des.re .and intention of the
parties heretoc that this Mortgage and the ijien hereof do not merge
in fee simple title to the premises, it is ho2reby understood and
agreed that should Mortgagee acquire an additional or other
interests in or to the premises or the ownership thereof, then,
unless a contrary intent is manifested by Mortgagees, as evidenced

by an express statement to that effect in an appropriate document .

duly recorded, this Mortgage and the lien hereof snall not merge
in the fee simple title, toward the end that this Mouihgzge may be
foreclosed as if owned by a stranger to the fee simple_ citle.

B. So long as any of the indebtedness securea 7 this
Mortgage shall remain unpaid, unless the Mortgagee shall otherwise
in writing consent, the fee title and any leasehold estate in any
portion of the premises hereinabove described, shall not merge but
shall always be kept as separate and distinct . estates,
notwithstanding the union of said estates either in the lessor, in
the lessee, or in a third party, by purchase or otherwise; and the
Mortgagor covenants and agrees that in case it shall acgquire the
fee title, or any other estate, title or interest in any portion
cf the premises covered by any grocund lease, this Mortgage shall
attach to and be a first lien upon such other estate so acguired,
and such other estate so acguired by the Mortgagor shall be
considered as mortgaged, assigned or conveyed to the Mortgagee and
the lien hereof shall be spread to cover such estate, with the
same force and effect as though specifically herein mortgaged,
assigned or conveyed and spread. The provisions of this paragraph
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shall not apply in the event the Mortgagee acquires the Eee of ther
Premises, except if Mortgagee shall so elect.

10. Prepayment Privilege: At such time as the Mortgagor is
not in default either under the terms of the Notes secured hereby
or under the terms of this Mortgage, the Mortgagor shall have the
privilege of making prepayments con the principal of said note {in
addition to the required payments) in accordance with the terms
and conditions set forth in said note.

11.1. Assignment of Rents and Leases: To further secure the
indebtedness secured hereby, Mortgagor does, hereby sell, assign
and transfer unto the Mortgagee all the rents, issues and profits
now due_ with respect to the premises and does hereby sell, assign
and transfer onto Mortgagee all Mortgagor's right, title and
interest ras lessor under or by virtue of any lease, whether
written ‘or wverbal, or any letting of, or of any agreement for the
use or ocoupancy of the premises or any part thereof, which may
have been ‘hrretofore or may bhe hereafter made or agreed to or
which may bel rade or agreed to by the Mortgagor or its agents or
beneficiaries Jurider the powers herein granted, 1t being the
intention hereby 'to establish an absolute transfer and assignment
of all of sugli leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful attorney in its name
and stead (with or wilZhcut taking possession of the premises as
provided in Paragraph 17 hereof}) to rent, lease or let all or any
portion of the premises (o any party or parties at such rental and’
upen such terms as said Mortgagee shall, in its reasonable
discretion, determine, and " to collect all of said avails, rents, .
issues and profits arising from or accruing at any time hereafter,
and all now due or that may hereifter exist on the premises, with
the same rights and powers and cubject to the same immunities,
exoneration of liability and righis of recourse and indemnity as
the Mortgagee would have upon taling possession pursuant to the
provisions of Paragraph 17 hereof.

11.2 The Mortgagor represents anr. agrees that no rent has
been or will be paid by any person in possezsion of any portion of
the premises for more than cne installmen: ir azdvance and that the
payment of none of the rents to accrue for ury portion of the said
premises has been or will be, without Mortgaac<e's consent, waived,
released, reduced, digcounted, or otherwvise discharged ar
compromised by the Mortgagor. The Mortgagor waives any rights of
set off against any person in passession of any portion of the
premizses. Mortgagor agrees that it will not assigr any lease or
any rents or profits of the premises, except to Mortgivee or with
the prior written consent cof the Mortgagee,

11.3 ©Nothing herein contained shall be conscrued ‘as
constituting the Mortgagee as a mortgagee in possession in the
absence of the takling of actual possession of the premises by the
Mortgagee pursuant to Paragraph 17 hereof. 1In the exercise of the
powers herein granted the Mortgagee, no liability shall be
asserted or enforced against the Mortgagee, all such liability
being expressly waived and released by Mortgagor.

11.4 The Mortgagor further agrees to assign and transfer to
the Mortgagee all future leases upon all or any part of the-
premises hereinbefore described and to execute and delivex, at the
request of the Mortgagee, all such further assurances and
asslgnments in the premlises as the Mortgagee shall from time to

time requlre.

11.5 Although it is the intention of the parties that the

assignment contained in this Paragraph 11 shall be '‘a present .

asgignment, it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, . that . so long as .
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Mortgagor is not in default hereunder, or under the Notes secured
hereby, or under the assignment of lease executed and delivered to
Mortgagee concurrently herewith, it shall have the. privilege of
collecting and retaining the rents accruing under the leases
assigned hereby, until such time as Mortgagee shall elected to
collect such rents pursuant to the terms and provisions of this
Mortgage.

11,6 The Mortgagor expressly covenants  and agrees that if
Mortgagor, ag lessor under any lease for all cor any part of the
mortgaged premises, shall fail to perform and fulfill any material
term, covenant, condition or provision in =said lease or leases, or
any of them on its part to be performed or fulfilled, at the times
and in the manner in said 1lease or leases provided, or if
Mortgagor shall suffer or permit to occur any breach or default
under “Zhy provisions of any assignment of any lease or leases
given as additional security Eor the payment of the indebtedness
secured aecreby, such breach or default shall constitute a default
hereunder #p3 entitle Mortgagee to all rights available to it in
such event

11.7 At/ the opticn of the Mortgagee, this Mortgage shall
become subject @nd _subordinate, in whole or in part {but not with
respect to priority of entitlement to insurance proceeds or any.
award in eminent dcimain), to any one or more leases affecting any
part of the premises, upon the execution by Mortgagee and
recording or registration, thereof, at any time hereafter, in the
cffice wherein this Mo-tgage was registered or leed fer record,
of a unilateral declaration to that effect.

12, additional Rights-cf Mortaagee: The Mbrtgagor héreby
covenants and agrees that:

12.1 If  the payment ¢f _said indebtedness or any part
therecf be extended or varied orl if any part of the security be
released, all persons now or ac . any time hereafter liable
therefor, or interested in the premises, shall be held to assent
to such extension, variation or release, and their liability and
the iien and all provisions hereof shall)  continue in full force,
the right of recourse against all such rersons being expressly
reserved by the Mortgagee, notwithstznding =such extension,’
variation or release.

12.2 In the event the ownership of the rortgaged premises
or any part thereof, becomes vested in a persén or entity other
than Mortgagor (without hereby implying Mortgagee'f ‘consent to any
assignment, transfer or conveyance of the mortgaged rremises) the
Mortgagee may, without notice to Mortgagor, deal with such
successor ©Or successeors in interest with referesce . to  this
Mortgage and to said debt in the same manner as witn/ tMortgagor
without in any way vitiating or discharging Mortgagor's< Yiability
her=under or upon the debt. No sale of the mortgaged pramises,
and no forbearance on the part of the Mortgagee,. and no extension
of the time for the payment of the debt hereby secured, given by
the Mortgagee, shall operate to release, modify, change, or affect
the original liability, if any, of Mortgagor, either in whole or
in part. )

12.3 The Mortgagee, at its scle option and without notice,
(a) may release any part of the mortgaged premises, or any person
liable for the debt, without in any way affecting the lien hereof
upon any part of the mortgaged premises not expressly released;
(b) may agree with any party obllgated on the debt, or having any
interest in the mortgaged premises, to extend the time for payment
of any part or all oE the debt; (¢} may accept a renewal note or
notes therefor; (d) may take or release other or additional
security for the indebtedness; (e) may consent t¢ any plat, map or
plan of the premisesg; (f) may consent to the granting of any
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easement; (g) may Join in any extension or subordination
agreement; (h) may agree in writing with Mortgagor to modify the
rate of interest or period of amortization of the Note or change
the time of payment or the amount of the monthly installments
payable thereunder; or (i) may waive or fail to exercise any
right, power or remedy granted by law or herein or in any other
instrument given at any time to evidence or secure the payment of
the indebtedness. Any such agreement shall not in any way release
or impair the lien hereof, but shall, as applicable, extend the
lien hereof as against the title of all parties having any
interest in the mortgaged premises which interest -is subject to
this Mortgage. L :

12.4 This Mortgage is intended only as security for the
obligations herein set forth, Notwithstanding anything to the
contrary contained in this Mortgage, the Mortgagee shall have no
obligation or liability under, or with respect to, or arising out
of this Mzrtgage and shall not be required. or obligated in any
manner tO0 _ nerform or fulfill any of the obligations of the
Mortgagor Fereunder.

13.1 Muricagee's Performance of Defaulted Acts: In case of
default herein, Mortgagee may, but need not, make any payment or
perform any act/ -nerein required of Mortgagor in . any form and
manner deemed expedient. By way of illustration and not in
iimitation of the izregoing, Mortgagee may (but need not) do all
or any of the following.. make payments of principal or interest
or other amounts on any lien, encumbrance or charge on any part of
the premises; complete veastruction; make repairs; collect rents;

prosecute collection of ary sums due with respect to the premises;

purchase, discharge, comprowise or settle any tax lien or any
other lien, encumbrance, suit¢, proceeding, title or claim thereof;
contest any tax or assessment; and redeem from any tax sale or
forfeiture affecting the premisas. All monies paid for any of the
purposes herein authorized and altl expenses paid or incurred in
connection therewith, including aktorneys' fees, and any other
monies advanced by Mortgagee to protesrt the mortgaged premises and
the lien hereof, shall be so much additional indebtedness secured
hereby, and shall become immediately /due and payable without
notice and with interest thereon at Deraurt Rate and defined in
Paragraph 41 hereof. In making any piayment or securing any
performance relating to any obligation of /Mortgagor hereunder,
Mortgagee shall (as long as it acts in goou faith) be the sole
judge of the legality, validity and amount ©f any lien or
encumbrance and of all other matters necessary t( be determined in
satisfaction thereof. No such action of Morlicagee, and no
inaction cf Mortgagee hereunder, shall ever be considered as a
waiver of any right accruing to it on account of any default on
the part of Mortgagor. All sums paid by the Mortgyzgyee for the
purposes herein authorized, or authorized by any loaa egreement
executed in connection herewith shall be considered &aédditional
advances made under the Notes secured hereby and pursuant. o this
Mortgage and shall be secured by the Mortgage with the pioviso
that the aggregate amount of the indebtedness secured hereby
together with all such additional sums advanced shall not exceed
two hundred {200%) percent of the amount of  the ariginal
indebtedness secured hereby. ‘

13.2 Reliance on Tax Bills: Mortgagee in making any
payment hereby authorized: (a) relating to taxes and assessments,
may do so according to any bill, statement or estimate procured
from the appropriate public office without inquiry into the

accuracy of such bill, statement or estimate or into the validity.

of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof; or {(b) for the purchase, discharge, compromise or
settlement of any other prior lien, may do so without inquiry as
to the validity cr amount of any claim for lien which may be
asserted.

£9041598
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14. Acceleration of Indebtedness in Case of Default: If {a)
default be made in the due and punctual payment of the note
secured hereby, or any installment due in accordance with the
terms thereof, either of principal or interest or in the payment
of any such reqguired to be paid by Mortgagor or the maker of said
note herein required or set forth in said note or pursuant to the
terms of any collateral or security agreement executed in
connection with this Mortgage or the indebtedness secured hereby
and such default shall continue for fifteen (15) days after
written notice from Mortgagee to Mortgagor; or (b) tne Mortgagor,
or any beneficiary of the Mortgagor, or any guarantor of the
obligation secured hereby shall file a petition in voluntary
bankruptcy or under Title 11 of the United States Code or any
other similar law, statute or regulation, state or federal,
whether . now or hereafter existing, or an answer admitting
insolveacy or inability to pay its debts, or fail to obtain a
vacation ~r stay of involuntary proceedings within sixty (60) days
as hereinsrfter provided; or (c) the Mortgagor or any beneficiary
of the Mo:r+oagor or any guarantor of the cobligation secured hereby
shall be adiivdicated a bankrupt, or a trustee or receiver shall be
appointed for the Mortgagor, such beneficiary or guarantor or for
all of its (tlieir) property or the major part thereof in any
involuntary procerding, or any court shall have taken jurisdiction
of the property i the Mortgagor, any beneficiary -of the Mortgagor
or any guarantor ¢f 'the obligation secured hereby or the major
part therect in any involuntary proceedings for the
reorganization, dissolwcion, 1liquidation or winding up of the
Mortgagor, such beneficiary or guarantor, and such trustee or
receiver shall not be discharged or such jurisdiction relinguished
or vacated or stayed on anpeal or otherwise stayed within sixty
(60) days; or (&) the Mortgucor, any beneficiary of the Mortgagor
or any guarantor of the indebttedness secured hereby shall make an
assignment for the benefit of cleaitors, or shall admit in writing
its inability to pay its debts.generally as they become due, or
shall consent to the appeintmert. nof a receiver or trustee or
liquidator of all of its property(or the major part thereof; or
{e) default shall be made in the dus /observance or performance of
any other of the covenants, agreements or conditions hereinbefore
or hereinafter contained, or contained .n any locan, collateral or
security agreement or guaranty executed i« connection with this
Mortgage or the indebtedness secured hereby . and required to be
kept or performed or observed by the Mortgagor and the same shall
continue for thirty (30) days after written notice given by the
Mortgagee to the Mortgagor; unless with resprct to a curable
default, Mortgagor shall, within said thirty  (30) day period,
commence to cure the same in good faith, and diligently pursues
the curing of same at all times thereafter without interruption;
or (f) if any representation or warranty made by Mcrtgagor or
others in, under or pursuant to the note secured lieceby, this
Mortgage, or any document further securing the obligaticas secured
hereby, shall prove to have been £false or misleading 1in any
material aspect as of the date on which such representation or
warranty was made; or (g) if the holder of a mortgage or of any
other lien on the mortgaged premises (without hereby implying
Mortgagee's consent to any such mortgage or other lien) institutes
foreclosure proceedings or other proceedings for the enforcement
of its remedies thereunder and the same remain undischarged or
unbonded to Mortgagee's satisfaction for a period of thirty (30)
days, then and in every such case the whole of said principal sum
hereby secured shall, at once, at the option of the Mortgagee,
become immediately due and payable, together with accrued interest
thereon, without further nctice to Mortgagor. .

If while any insurance proceeds or condemnation awards are
held by or for the Mortgagee to reimburse Mortgagor or any lessee
for the costs of repair, rebuilding or restoration of building(s)
or other improvement(s) on the premises, as set forth in
Paragraphs 7 and 20 hereof, the Mortgagee shall be or become

-12-
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entitlied ko accelerate the maturity of the indebtedness, then and
in such event, the Mortgagee shall be entitled to apply all such
insurance proceeds and condemnation awards then held by or for it
in reduction of the indebtedness, and any excess held by it over
the amount of the indebtedness shall be paid to Mortgagor or any
party entitled thereto, without interest, as the same appear on
the reccrds of the Mortgagee. ' :

15, Foreclosure; Expense of Litigation: When the indebt-
adness hereby secured, or any part thereof, shall become due,
whether by acceleration or otherwise, Mortgagee shall have the
right to foreclose the lien herecf for such indebtedness or part
thereof, and in the event of the default in the payment of any
installment due under the note secured hereby, the holder of such
note may accelerate the payment of same and may institute
proceedings to foreclose this Mortgage for the entire amount then
unpaid with respect to said note. In any suit to foreclose the
lien herécf, there shall be allowed and included as additional
indebtedndss. in the decree for sale all reasocnable expenditures
and expenses which may be paid or incurred by or on behalf of
Mortgagee fo.  attorney's fees, appraiser's fees, outlays for
documentary and expert evidence, stencographer's charges,
publication costs/ and costs (which may be estimated as te items
to be expended aiier entry of the decree) of procuring all such
abstracts of titls,) title searches and examinations, title
insurance policies, “Torrens certificates, and similar data and
assurances with respect to title as Mortgagee may deem reasonably
necessary either to prcsecute such suit or to evidence to bidders
at any sale which may oz had pursuant to such decree the true
condition of the title uvu - or the value of the premises. A1l
expenditures and expenses. of the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the
protection of said premises and the maintenance of the lien of
this Mortgage, including the ‘reasonable fees of any attorney
employed by Mortgagee in any 1litigation or proceeding affecting
this Mortgage, the note or the preuises or to enforce or protect
any of the rights or requiremerts) contained in any other
collateral or security agreement <oz guaranty executed in
connection with the note or to protec:/=r enforce any rights in
any collateral for the note, including gpgrobate and bankruptcy
proceedings, or in preparationa for the comepcement or defense of
any proceeding or threatened suit or Tpeoceeding,: shall be
immediately due and payable by Mortgagor, withvinterest thereon at
the Default Rate as set forth in Paragraph 41 Geceof and shall be
secured by this Mertgage,

15.1 This Mortgage may be foreclosed once agaiast all, or
successively against any portion or portions of the premises, as
the Mortgagee may elect. This Mortgage  and the. ~Tight of
foreclosure hereunder shall not be impaired or exhausted hy one or
any Fforeclosure or by one or any sale, and may be f{arizclosed
successively and in parts, until all of the premises have been
foreclosed against and sold.

15.2 Mortgagee may employ counsel for advice or other legal
service at Mortgagee's discretion in connection with any dispute
as to the obligations of Mortgagor hereunder, or as to the title
of Mortgagee to the mortgaged premises pursuant to this Mortgage,
or in any litigation to which Mortgagee may be a party which may
affect the title to the mortgaged premises or the validity of the
indebtedness hereby secured, and any reasonable attorneys' fees so
incurred shall be added to and be a part of the debt hereby
secured. Any costs and expenses reasonably incurred in connection
with any other dispute or 1litigation affecting said debt or
Mortgagee's title to the mortgaged premises, including reasonably
estimated amounts to conclude the transaction, shall be added to
and be a part of the indebtedness hereby secured. All such
amounts shall be payable by Mortgagor to Mortgagee without formal
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demand, and if not paid, shall be included as a part of the
mortgage debt and shall include interest at the Default Rate as
set Forth in Paragraph 41 hereof from the dates of their
respective expenditures.

15.3 The proceeds of any foreclosure sale of the premises
shall be distributed and applied in the following order of
priority: First, on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
menticned in the preceding paragraph hereof; second, all otherx
items which under the terms hereof constitute secured indebtedness
additional to that evidenced by said Notes, with interest thereon
as herein provided; third, all principal and interest remaining '
unpaid on the Notes in the order of priority therein described;
fourth, any overplus to Mortgagor, its successors or assigns, as
their riglts may appear.

15.4 after an event of default, Mortgagee shall have the
right and cpiion to commence a civil action to foreclose the lien
of this Morcosge and to obtain an order or judgment of foreclosure
and sale subjexzt to the rights of any tenant or tenants of the
premises. The failure to Jjoin any tenant or tenants of the
premises as party  defendants in any such c¢ivil action or the
failure of any such_order or Jjudgment to foreclose their rights
shall not be asserted by the Mortgagor as a defense in any civil
action instituted to _ collect the indebtedness secured hereby, or
any part thereof or any deficiency remaining unpaid after
foreclosure and sale ol _the premises, any statute or rule of law
at any time existing tc the contrary notwithstanding.

16. Appointment of Recvecswver: Upen, or at any time after the
filing of a complaint to foleclnse this Mortgage, the court in
which such complaint is filed mnay appoint a receiver of the
premises. Such appointment may e made either before or after
sale, without notice, without regard to the sclvency-or insolvency
of Mortgagor at the time of application for such receiver and
without regard to the then value of  thes premises or whether the
same shall be then occupied as a Jiomestead or not and. the
Mortgagee hereunder or any holder of th2> note may be appointed as
such receiver. Such receiver shall havs power to -collect the
rents, issues and profits of the premises duc¢ing the pendency of
such foreclosure suit and, in case of a cale and a deficiency,
during the full statutory period of redempt.opn, whether there be
redemption or not, as well as during any frrther times when
Mortgagor, except for the intervention of such ‘eceiver, would be
entitled to collect such rents, issues and profits, and all other
powers which may be necessary or are usual in such cCases for the
protection, possession, control, management and operalion of the
premises during the whole or said period. The court frow time to
time may authorize the receiver to apply the net incone in his
hands after deducting reasonable compensation for the receiver and
his counsel as allowed by the court, in payment (in whole or in
part) of any or all of any obligatien secured hereby, including
without limitation the following, in such order of application as
the Mortgagee may elect: (i) amounts due upon the Note secured
hereby, (ii) amounts due upon any decree entered in any suit
foreclosing this Mortgage, (iii) costs and expenses of foreclosure
and 1litigation upon the premises; {iv) insurance premiums,
repairs, taxes, special assessments, water charges and interest,
penalties and costs, in connection with the premises; |(v) any
other lien or charge upon the premises that may be or become
superior to the 1lien of this Mortgage, or of any decree
foreclosing the same; provided that such application is made prior
to foreclosure sale; and (vi) the deficiency in case of a sale and
a deficiency.
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17. MHortgagee's Right of Possession in Case of Default;

17.1 In any case in which under the provisions of this
Mortgage the Mortgagee has a right to institute foreclosure
proceedings, whether before or after the whole principal sum
secured hereby is declared to be immediately due as aforesaid, or
whether before or after the institution of legal proceedings to
foreclose the lien herecf or before or after sale thereunder,
forthwith, upon demand of Mortgagee, Mortgagor shall surrender to
Mortgagee and Mortgagee shall be entitled to take actual
possession of the premises or any part thereof personally, or by
its agents or attorneys, as for condition broken, and Mortgagee in
its discretion may, with or without force and with or without
process of law, enter upon and take and maintain possession of all
or any part of the premises, together with all documents, books,
records, papers and accounts of the Mortgagor or then owner of the
premises relating thereto, and may exclude the Mortgagor, its
agents o¢ cervants, wholly therefrom and may as attorney in fact
or agent ‘of .the Mortgagor, or in its own name as Mortgagee and
under the powa2rs herein granted, hold, operate, manage and control
the premises and conduct the business, if any, thereof, either
personally or by .its agents, contractors or nominees and with full
power tc use &uch measures, legal or equitable,. as in its
discretion or in/<he discretion of its successors or assigns may
be deemed proper or necessary to enforce the payment or security
of the avails, reitrs, issues and profits of the premises,
including actions for *iia recovery of rent, actions in forcible
detainer and actions in distress for rent, hereby granting full
power and authority to @2xercise each and every of the rights,
privileges and powers ueiein granted at any and all times
hereafter, without notice te Zhe Mortgagor, and with full power to
cancel or terminate any lease or sublease for any cause or on any
ground which would entitle Mortgayor to cancel the same, to elect
to disaffirm any lease or sublease made subsequent to this
Mortgage or subordinated to the lien hereof, to make all necessary
or proper repairs, decoratirg. renewals, replacements,
alterations, additions, betterments )and improvements - to the
premises, including completion of constiuction in progress, as to
it may seem judicious, to insure and (ieinsure the same and all
risks incidental to Mortgagee's possession, operation and
management therecof, to employ watchmen to protect the mor tgaged
premises, to continue any and all outstandipg contracts for the
erection and completion of improvements to th2 premises, to make
and enter into any contracts and obligations wherever necessary in
its own name, and to pay and discharge all debls, ‘obligations and
liabilities incurred thereby, all at the expense «f Mortgagor, to
receive all avails, rents, issues, profits and prccesds therefrom
and to perform such other acts in connection with (he management
and operation of the mortgaged premises as Mortgagec- in its
discretion, may deem proper.

17.2 The Mortgagee shall not be obligated to pesform or
discharge, nor does it hereby undertake to perform or diccharge,
any obligation, duty or 1liability under any leases, and the
Mortgagor shall and does hereby agree to indemnify and hold the
Mortgagee harmless of and from any and all liability, loss or
damage which it may or might incur under said leases or under or
by reason of the assignment therecf and of and from any and all
claims and demands whatsoever which may be asserted against it by
reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements
contained in said leases. Should the Mortgagee incur any such
liability, loss or damage, under said leases or under or by reason
of the assignment thereof, or in the defense of any claims or
demands, the amount thereof, including costs, expenses. and
reasonable attorneys’' fees, shall be secured hereby, and the
Mortgagor shall reimburse the Mortgagee therefor immediately upon
demand.
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i8. Application of Income Received by Mortgagee: The
Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it by Paragraph 11 and Paragraph 17 herecf, -shall
have full power to use and apply the avails, rents, issues and
profits of the premises to the payment of or on account of the
following, in such order as the Mortgagee may determine: {a) to
the payment of the operating expense of the premises including
cost of management and leasing thereof (which shall include
reasonable compensation tc the Mortgagee and its agent or agents,
if management be delegated to an agent or agents, and shall also
include lease commissions and other compensation and expenses of
seeking and procuring tenants and entering into leases),
eatablished claims for damages, if any, and premiums on insurance
hereinabove authorized; (b) to the payment of taxes and special
assessments now due or which may hereafter become due on the
premis<s; (c) to the payment of all repairs, decorating, renewals,
replacemeats, alterations, additions, betterments, and
improvenerits of the premises, and of placing said property in such
condition o4, well, in the judgment of the Mcrtgagee, make it
readily redatukhle; (d) to the payment of any indebtedness secured
hereby in th2.order of priority set forth in the Note or other
document evidelicing same or any deficiency which may result £from
any foreclosure‘sale.

19, bocess by Mortgagee: Mortgagor will, if regquested by
Mortgagee, at all Cimes deliver to the Mortgagee duplicate
originals or certifie’ copies of all leases, agreements and
documents relating to vhe premises and shall permit access by the
Mortgagee, upon reasonabl: notice, to its books and records,
construction project reports) .if any, tenant registers, insurance
policies and other papers fcr examination and making copies and
extracts thereof. The Mortgigee, its agents and designees shall
have the right to inspect the premises at all reasonable times
upon reasonable notice and access-thereto shall be permitted for -
that purpose.

20. Condemnation: Mortgagor Fereby assigns, transfers and
sets over unto Mortgagee the entire prorceeds of any award or any
claim for damages for any of the morkgaged premises taken or
damaged under the power of eminent domain oo\ by condemnation. The
Mortgagor hereby empowers Mortgagee, i1 the Mortgagee's sole
diseretion, and at its election to settle, /compromise and adjust
any and all claims or rights arising under uny condemnation or
eminent domain proceeding relating to the prermiges or any portion
thereof. The Mortgagor shall so settle, compromise and adjust
such claims or rights in the event the Mortgagee dces not elect to
do so as provided above. Nothing contained in this Mzcrtgage shall
create any responsibility or obligation on the (Mortgagee to
collect any amount owing due to any condemnation or ewinent domain
proceeding or to rebuild, repair or replace any portion of the
premises or any improvements thereon or to perform Jany act
hereunder. Mortgagee may elect to apply the proceeds of th& award
upon or in reduction of the indebtedness secured hereby, whether
due or not, or to require Mortgagor to restore or rebuild, in
which event the proceeds shall be held by Mortgagee and used to
reimburse Mortgagor the cost of the rebuilding or restoring of
buildings or improvements on the premises, in accordance with
plans and specifications to be submitted to and approved by
Mortgagee. If the Mortgagor is obligated to restore or replace
the damaged or destroyed buildings or improvements under the terms
of any lease or leases which are or may be prior to the lien of
this Mortgage and if such taking does not result in cancellation
or termination of such lease, the award shall first be used to
reimburse Mortgagor for the cost of rebuilding or restoring of
buildings or improvements on the premises, provided Mortgagor is
not then in default under this Mortgage. In the event Mortgagor
is required or authorized, by Mortgagee's election as aforesaid,
to rebuild or restore, the proceeds of the award shall be paid out
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in the same manner as is provided in Paragraph 7 hereof for the
payment of insurance proceeds toward the cost of rebuilding or
restoration. If the amount of such award is irsufficient to cover

the cost of rebuilding or restoration, Mortgagor shall pay such.

cost in excess of the award, before being entitled to
reimbursement out of the award. Any surplus which may remain cut
of said award after payment of such cost of rebuilding or
restoration shall be paid as Mortgagor requests.

21. Release Upon_ Payment and Discharge _of Mortgager's
Obligations: Mortgage shall release this Mortgage and the lien
therecof by proper instrument upon payment and discharge of all
indebtedness and other obligations secured hereby and upon payment
of a reasonable fee to Mortgagee for preparation of any necessary
instruments and reccrding fees.

22, Notices: All notices hereunder shall be in writing and
shall be 4eemed to have been sufficiently given or served for all
purposes (when presented personally, forwarded by expedited
messenger with evidence of delivery, or sent by registered or
certified mai), return receipt requested, to any party hereto at
its address sta:ed above or at such other address of which it
shall have notilZjed the party giving such notice in writing.
Whenever in this ~Mortgage the giving of notice by mail or
otherwise is required, the giving of such notice may be waived in
writing by the perscr 2t persons entitled to receive such notice.

23. Waiver of bef::nse: No acticn for the enforcement of the
lien or of any provisicon herecf shall be subject to. any defense
which would not be good 2pd available to the party interposing
same in an action at law up2r /he note hereby secured.

24, Waiver of Statutory &xights: Mcrtgagor shall not and
will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws", now existing or hereafter ernacted, in order to prevent or
hinder the enforcement or foreclosuiz cof this Mortgage, but hereby
waives the benefit of such laws. Mortygsgor for itself and all who

may claim through or under it waives arny 2nd all right to have the

property and estates comprising the moicgaged premises marshalled
upon any foreclosure of the lien hereof ard agrees that any court
having jurisdiction to foreclose such lien @@y order the mortgaged
premises so0ld as an entirety. The Mortgagor nsreby waives any and
all rights of redemption from sale under any . order or decree of
foreclosure of this Mortgage on its behalf and’ >n’ behalf of sach
and every person, except decree or Jjudgment creditors of the
Mortgager, acguiring any interest in or title o the premises
subsequent to the date of this Mortgage.

25. Maintenance_of Morftgagor's Existence: So Long as any
part of the note hereby secured remain unpaid, the Mortguror shall
maintain its existence and shall not merge into or conzsliidate
with any other corporation, firm, joint wventure or association;
nor cenvey, transfer, lease or otherwise dispose of all or
substantially all of its property, assets or business; nor assume,
guarantee or become primarily or ceontingently liable on- any
indebtedness or obligation of any other person, firm, Jjoint

venture or corperation, without prior written consent from the’

Mortgagee.

26. Mortgagor's Additional Covenants: Mortgégor "further
covenants and agrees with Mortgagee, its successcors and assigns as
follows:

26.1 Mortgagor will Fully comply with all of the terms,

conditions and provisions of all leases on the premises so that
the same shall not become in default, and will do all that is

needful to preserve all said leases in force. Except_for taxes
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and assessments to be paid by Mortgagor pursuant to Baragraph 3 of
this Mortgage, Mortgagor will not create or suffer or permit to be
created, subsequent to the date of this Mortgage, any lien or
encumbrance which may be or become superior to any lease affecting
the premises; and

26.2 No construction shall be commenced upon the land
hereinbefore described or upon any adjecining land at any  time
aowned or controlled by Mortgagor or by other business entities
related to Mortgagor, unless the plans and specifications for such
construction shall have been submitted to and approved in writing
by Mortgagee to the end that such construction shall not, in the
reasonable judgment of Mortgagee, entail prejudice to the loan
evidenced by the note and this Mortgage.

26.%. In the event of the happening of any casualty, of any
kind or nuture, ordinary or extraordinary, foreseen or unforeseen
(including " any casualty for which insurance was not cbtained or
obtainablej resulting in damage to or destruction of the mortgaged
premises or ‘any part thereof, Mortgagor will give nctice thereof
to Mortgagee,; ~and will promptly, at Mortgagor's sole cost and
expense (whethes or not there are sufficient and available
insurance proceeds) commence and diligently continue to restore,
replace, repair «r  rebuild the mortgaged premises to be of at
least equal value and substantially the same character and
condition as prior ‘tw.such casualty; provided, however, that if
the Mortgagee has elected to use insurance loss proceeds to apply
toward payment of the ‘mortgage indebtedness as provided for in
this Mortgage, the provisions of this Paragraph 26.3 shall not

apply.

26.4 Mortgagor will nov commit or permit any waste on the
mortgaged premises and will keegyg the buildings, fences and other
improvements now or hereafter evected on the mortgaged premises in
sound condition and in good repair 'and free from mechanic's liens
aor other liens or claims for lieng 1ot expressly subordinate to
the 1lien hereof, and will neither “do not permit to be done
anything to the mortgaged premises . cllat may impair. the wvalue
thereof; and the Mortgagee shall have ‘the right to entry upon the
mortgaged premises at all reasonabie times, upon reasonable
notice, for the purpose of inspecting the sane.

26.5 That no building or other property now or hereafter
covered by the lien of this Mortgage shall be removed, demolished
or materially altered, without the prior writlen/ consent of the
Mortgagee, except that the Mortgagor shall havé, the right to
remove and dispose of, free from the lien of thiz Meortgage, such
equipment as from time to rtime may become worn out or obsolete,
provided that either (i) simultaneously with or p=oicr. to such
removal any such equipment shall be replaced with other zquipment

of a value at least equal tc that of the replaced equirzment and

free from any title retention or security agreement o other
encumbrances, and by such removal and replacement  the Mcrtgagor
shall be deemed to have subjected such eguipment to the lien of
this Mortgage, or ({(ii) any net cash proceeds received from such
dispogition shall be paid over promptly to the Mortgagee to be
applied to the last installments due on the indebtedness secured,
without any charge for prepayment.

26.6 The Mortgagor will pay all utility charges incurred in

connection with the premises and all improvements thereon and

maintain all utility services now or hereafter available for use
at the premises.

26.7 Mortgagor will at all times fully comply with and cause
the premises and the use and condition thereof, to fully comply
with all federal, state, county, municipal, local and - other
governmental statutes, ordinances, regquirements, regulations,
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rules, orders and decrees of any kind whatsocever that apply or
relate thereto, and will observe and comply with all conditions
and requirements necessary to preserve and extend any and all
rights, licenses, permits, privileges, franchises and concessiocons
{including, without 1limitation, those relating to land use and
development, landmark preservation, construction, access, water
rights, use, noise and pecllution) which are applicable to the -
~Mortgagor or the premises.

26.8 Mortgager shall within Ffifteen (15) days after a
written request by Mortgagee furnish from time to time a signed
statement setting forth the amount o©f the obligation secured
hereby and whether or not any default, offset or defense then is
alleged to exist against the same and, if so, specify the nature
thereof,

26.5% . Mortgagor will, for the benefit of the Mortgagee, fully
and promptiv perform each obligation and satisfy each condition
imposed oi. it under any contract relating to the premises, or
other agreenerit relating thereto, so that there will be no default
thereunder aid  so that the persons (other than Mortgagor)
obligated thereon: shall be and remain at all times obligated to
perform for the 'benefit of Mortgagee; and Mortgagor will not
permit to exist .2y condition, event or fact which could allow or
serve as a basis of )justification for any such person to avoid
such performance.

26.10 Mortgagor will pay all Filing, registration, recording
and search and informatioa fees, and all expenses incident to the
execution and acknowledgnent oFf this Mortgage and all other
documents securing the .rdébtedness secured hereby . . and all
federal, state, county and umunicipal taxes, other taxes, duties,
imposts, assessments and charges arising out of or in connection
with the execution, delivery, £iling, recording or registration of
the indebtedness secured hereby,  this Mortgage and all other
documents securing the indebtedress secured hereby and all
assignments thereof.

26.11 Mortgagor covenants tiugt- the proceeds of the
indebtedness secured hereby will not be uscd for the purchase of
carrying of registered equity securities| within the purview and
operation of Regulation G issued by the Board of Governors of the
Federal Reserve System.

26,12 Whenever provision is made hereind ror the approval,
satisfaction or consent of Mortgagee, or that ary matter be to
Mortgagee's satisfaction, unless specifically -stated to the
contrary, such approval or consent shall be at Mortgigee's sole
discretion.

27. Usury Laws, Etc.:

27.1 Mortgagor represents and agrees that the proceeds of
the note secured by this Mortgage will be used for the purpose
specified in Paragraph 6404 of Chapter 17 of the 1981 Illinois
Revised Statutes, and that the principal obligation secured hereby
constitutes a business loan which comes within the purview of said
paragraph.

27.2 1If from any circumstances whatever fulfillment of any
provision of this Mortgage or the note secured hereby at the time
performance of such provision shall be due shall involve
transcending the limit of validity prescribed by applicable usury
statute or any other law, then ipso facto the obligation to be
fulfilled shall be reduced to the limit of such validity, and paid
according to the provisions of the note, so that in no event shall
any execution be possible under this Mortgage or the Notes that is
. in excess of the limit of such validity; but such obligation shall
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be fulfilled to the limit of such validity. In no event shall the
Mortgagor, its successors or assigns, be bound to pay for the use,
forbearance or detention of the money loaned and secured hereby
interest of more than the legal limit, and the right to demand any
such excess shall be and hereby is waived. The provisions of this

paragraph shall control every other provision of this Mortgage and

the note secured hereby.

28. Bindin on _Successors and Assigns; Gender: This
Mortgage and all provisions hereof shall extend to-and be binding
upon Mortgagor, it successors, vendees and assigns and all persons
claiming under or through Mortgagor, and the word "Mortgagor' when

used herein shall include all such persons and all persons liable .

for the payment of the indebtedness or any part thereof, whether
or not such perscons shall have executed the note or this Mortgage.
The wo.d "Mortgagee” when used herein shall include  the
successors; vendees and assigns of the Mortgagee named herein, angd
the holder~or holders, from time to time, of the note secured
hereby. Wrerzever used, the singular number shall include the
plural and /nbe plural the singular, and the use of any gender
shall be applicsbhle to all genders.

29, Captionsi: The captions and headings of wvarious
paragraphs of thiy Mortgage are for convenience only and are not
to be construed as cdefining or limiting, in any way, the scope or
intent of the provisiois hereof.

30. Severability: In the event any of  the provisions
contained in this Mortgagz 'or in any documents secured hereby or
in any collateral or security documents executed in connection
herewith shall, for any reasdn. be heid to be invalid, illegal er
unenforceable in any respec:, _such invalidity, illegality or
unenforceability shall, at the ¢ptlon of the Mortgagee, not effect
any other provision of this Morkgage, the obligations secured
hereby or any other such document aind same shall be construed as
if such invalid, illegal or unenforceable provision had never been
contained herein and therein. This HMurtgage has been executed and
delivered at Chicago, Illinois and shall be construed ' in
accordance therewith and governed by tha-laws of the state where
the premiges are located.

31. No Liability on Mortgagee: Notwithstanding anything
contained herein, Mortgagee shall nct be obligated to perform or
discharge, and does not hereby undertake to pecform or discharge,

any obligation, duty or liability of Mortgagor, ‘vhether hereunder, .

under any of the leases affecting the premises, under any contract
relating to the premises or otherwise, and Mortgager shall and
does hereby agree to indemnify against and hold Mort(agze harmless
of and from: any and all 1liability, loss or dariage which
Mortgagee may incur under or with respect to any porcion of the
premises or under or by reason of its exercise of rights/tiereunder
unless such liability is due to the gross negligence or misconduct
of Mortgagee; and any and all claims and demands whatsoever which
may be asserted against it by reason of any alleged obligation or
undertaking on its part to perform or discharge any of the terms,
covenants or agreements contained in any of the contracts,
documents or instruments affecting any portion of the mortgaged
premises or effecting any rights of the Mortgagor thereto.
Mortgagee shall not have responsibility for the control, care,
management or repair of the premises or be responsible or liable
for any negligence in the management, operation, upkeep, repair or
control of the premises resulting in loss or injury or death to
any tenant, licensee, employee, stranger or other person unless
such liability is due to the gross negligence or misconduct of
Mortgagee. No 1liability shall be enforced or asserted against
Mortgagee in its exercise of the powers herein granted to it, and
Mortgagor expressly waives and releases any such liability unless
such liability is due to the gross negligence or miscornduct of
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Mortgagee. Should Mortgagee incur any such liability, loss or
damage under any of the leases affecting the premises or under or
by reason hereof, or in the defense of any claims or -demands,
Mortgagor agrees to reimburse Mortgagee immediately - upon -demand
for the full amount thereof, including costs, expenses and
attorneys' fees unless such liability is due to the gross
negligence or misconduct of Mortgagee.

32. Mortgagqor not a Joint Venturer or Partner: Mortgagor
and Mortgagee acknowledge and agree that in no event shall
Mortgagee be deemed to be a partner or Jjoint wventurer with
Mortgagor or any beneficiary of Mortgagor. Without limitation of
the foregoing, Mortgagee shall not be deemed te be such a partner
or djoint venturer on account of 1its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant, to any other instrument or document evidencing or
securiny .any of the indebtedness secured hereby, or otherwise.

33.  L.P.A. Compliance: Mortgagor covenants that the
buildings .ani other improvements constructed on, - under or above
the zubject L23l estate will be used and maintained in accordance
with the applicable E.P.A. regulations and the use of said
buildings by Moltgagor, or Mortgagor's lessees, will not unduly or
unreasonably pollute the atmosphere with smoke, fumes, noxious
gagses or ©particulate pollutants in violation of  any such
regulations; and in ~ase Mortgagor (or said lessees) are served
with notice of wviolatian by any such E.P.A. Agency or other
municipal body, that it w»ill immediately cure such violations and
abate whatever nuisance c¢r violation is claimed or alleged to
exist,

34. Defeasance Clause: 1f Mortgagor pays to Mortgagee said
principal sum and all other suws payable by Mortgagor to Mortgagee
as are hereby secured, in accordance with the provisions of the
note and in the manner and at the times therein set forth, without
deduction, fraud, or delay, thean. and from thenceforth this
Mortgage, and the estate hereby grauted, shall cease and become
void, anything herein contained to the Contrary notwithstanding.

35. PFlood Insurance: If the morcgac=d premises are now or
hereafter located in an area which has begen identified by the
Secretary of Housing and Urban Development-2s a flood hazard area
in which £flood insurance has been made (arailable under the
Mational Flood Insurance Act of 1968 (the Act)  the Mortgagor will
keep the mortgaged premises covered for the teiw of said note by
flood insurance up to the maximum limit of coverage available
under the Act.

36. Mortgagee's Right to Exercise Remedies: = 1h< cights and
remedies of Mortgagee as provided in the note secured lifreby, in
this Mortgage, in any other agreement further securing the’
obligations secured hereby or available under applicakle, law,
shall be cumulative and concurrent and may be pursued separately,
succe531vely or together against Mortgagor or against other
obligors or against the mortgaged premises, or against any one or
more of them, at the sole discretion of Mortgagee, and may bhe
exercised as often as occasion therefor shall arise. - The failure
to exercise any such right or remedy shall in no event be
construed as a waiver or release thereof. No delay or omission of
Mortgagee to exercise any right or power accruing upon any default
shall impair any such right or power, or shall be construed to be
a waiver of any such default or any acguiescence therein; and
every power and remedy glven by this Mortgage to Mortgagee may be
exercised from time to time as often as may be deemed expedient by
Mortgagee. Nothing in this Mortgage or in the note secured hereby
shall affect the aobligaticon of Mortgagor to pay the principal of,
and interest on, said note in the manner and at the tlme and place
therein respectively expressed.
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37. Incorporation of Riders, Exhibits _and Addenda: A1l
riders, exhibits and addenda akttached to this Mortgage are by
express and specific reference incorporated in and made a part of
this Mortgage; and with the provisc that the covenants contained
in each of said riders, exhibits and addenda, and the other things
therein set forth shall have the same force and effect as any
other covenant or thing herein expressed. :

38. Subrogation: To the extent that Mortgagee, on or after
the date hereof, pays any sum due under any provision or law or
any instrument or document creating any lien prior or superior to
the lien of this Mortgage, or Mortgagor or any other person pays
any such sum with the proceeds of the lcan secured hereby,
Mortgagee shall have and be entitled to a lien on the mortgaged
premises. equal in priority to the lien discharged, and Mortgagee
shall b% subrogated to, and receive and enjoy all rights and liens
possessed,. nheld or enjoyed by, the holder of such lien, which
shall remain in existence and benefit Mortgagee in securing the
indebtedness » secured hereby. Mortgagee shall be subrogated,
notwithstaniinia their release of record, to the lien of all
mortgages, trust deeds, superior titles, vendors' liens, liens,
charges, encumbrmnces, rights and equities on the mortgaged
premises, to the 2xtent that any obligation under any thereof is
directly or indirectly paid or discharged with proceeds of
disbursements or advances under the mortgage note secured hereby
or any Loan Agrecwsnt executed in connection herewith and
hereinafter described or of other indebtedness secured hereby.

39. Mortgagee's Liea ) for Service Charge and Expenses: At
all times, regardless or  whether any loan proceeds have  been
disbursed, this Mortgage secufes (in addition to any loan proceed
disbursed from time to time) the payment of any and all 1loan
commissions, service charges, liquidated damages, expenses {with
the exception of those relating to appraisals, and Mortgagee's
attorney's fees) and all advances due to or incurred by the
Mortgagee in connection with the loap to be secured hereby.

40. Cooperative Ownership and Condominium: So long as any
balance remains due and owing under /the note secured hereby,
Mortgagor agrees that it will not, witiiout-the written consent of
the Mortgagee first having been obtained, pa2rmit, allow or cause
any of the following events to occur, to-witb: {a) the conversion
of the mortgaged premises to a cooperative. form of ownership,
wherein the tenants or occupants of the builaings on the premises
participate in a scheme, plan or device to jointiy own and operate
the mortgaged premises and wherein the title to (the premises is
vested in a trust, corporation or other title holdirq device for
the use and benefit of the cocperative entity or its participants
therein; (b) the conversion of the mortgaged proplises to a
condominium form of ownership and in this connection to the
Condominium Act of the state where the premises are lccatved, and
will not File (or cause to be filed) a Condominium Dezlaration
pursuant to the provisions of said Act without Mortgagee's express
written consent, pursuant to any Doan Agreement executed in
connecticn herewith; and in case Mortgagor permits or causes any
of the aforesaid events to occur, without the written approval or
consent of Mortgagee being first had and obtained, Mortgagee may
declare the loan secured hereby to be in default, in consequence
whereof the Mortgagee may foreclose this Mortgage or avail itself
of such rights and remedies herein reserved or permitted by law as
in such case made and provided.

41. Default Rate: The term "Default Rate” when used in this
Mortgage shall be defined to mean an annual rate equal to three
(3%) percent in excess of the interest rate then being paid
pursuant to Paragraph 1 of the note.
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42, Security Agreement: This Mortgage shall be deemed a
Security Agreement as defined in the Illinois Commercial Code.
This Mortgage creates a security interest in favor of Mortgagee in
all property including all personal property, fixtures and goods
affecting property either referred to or described herein or in
anyway connected with the use or enjoyment of the premises. The
remedies for any violation of the covenants, terms and conditions
of the agreements herein contained shall be (i) as prescribed
herein, or (ii) by general law, or (iii) as to such part of the
security which is also reflected in any Financing Statement filed
to perfect the security interest herein created, by the specific
statutory consequences now or hereinafter enacted and specified in
the Illinois Commercial Code, all at Mortgagee's sole election.
Mortgagor and Mortgagee agree that the filing of such a Financing
Statement in the records normally having to do with personal
propert: ‘shall never be construed as in anywise derogating from or
impairing this declaration and the hereby stated intention of the
parties .aereto, that everything used in connection with the
productior. 5f income from the mortgaged premises and/or adapted
for use therein and/or which is described or reflected in this
Mortgage is, ‘and at all times and for all purposes and in all
proceedings botli-legal or eguitable shall be, regarded as part of
the real estate /irrespective of whether (i) any such item is
physically attackzd to the improvements, (ii) serial numbers are
used for the better, identification of certain equipment items
capable of being thus identified in a recital contained herein or
in any 1list filed with- the Mortgagee, (iii) any such item is
referred to or reflected .n any such Financing Statement so f£iled
at any time,. Similar)y, the mention in any such Financing
Statement of (1) the rights-in or the proceeds of any fire and/or
hazard insurance policy, ‘©¢/ (2) any award in eminent domain
proceedings for a taking or for loss of value, or (3) the debtor's
interest as lessor in any present or future lease or rights to
income growing out of the use and/or occupancy of the property
mortgaged hereby, whether pursuaiat to lease or otherwise, shall
never be ccnstrued as in anywise Altering any of the rights of
Mortgagee as determined by this “jastrument or impugning the
priority of the Mortgagee's lien granted hereby or by any other
recorded document, but such mention in ke Financing Statement is
declared to be for the protection of che lMortgagee in the event
any court or judge shall at any time hol.d 'with respect to (1),
{2), and (3) that notice of Mortgagee's privurity of interest to be
effective against a particular class of peisons, including, but
not limited to, the Pederal government and zny subdivisions or
entity of the Federal government, must be filed irn the Commercial
Code records.

Notwithstanding the aforesaid, the Mortgagor (covenants and
agrees that so long as any balance remains unpaid -On .the note
secured hereby, it will execute (or cause to be exzcuted and
delivered to Mortgagee, such renewal certificates, acfiidavits,
extension statements or other documentation in proper form.)so as
to keep perfected the lien created by any Security Agreemcnt and
Financing Statement given to Mortgagee by Mertgagor, and to keep
and maintain the same in full force and effect until the entire
principal indebtedness and all interest to accrue thereunder has
been paid in Ffull; with the proviso that the failure of ‘the
undersigned Mortgagor to so do shall constitute a default
hereunder and under the note secured hereby.

43. Prohibition on Sale or Financing:

43.1 Any sale, conveyance, assignment, pledge, hypothecation,
encumbrance or other transfer of title to, or any interest in, or
the placing of any lien upon the premises or the beneficial
interest in any of the undersigned or any portion of any entity.
owning any interest therein (whether voluntary or by operation of
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law) without the Mertgagee's prior written consent shall be an
event of default hereunder.

43.2 For the purpose of, and without limiting the generality
of, Paragraph 43.1, the occurrence at any time of any of the
following events shall be deemed to be an unpermitted transfer of
title to the premises and therefore an event of default hereunder:
{a) any sale, conveyance, assignment or other transfer of any
general partnership interest in any limited partnership or general '
partnership (hereinafter called the "Partnership) which is the
beneficiary of the Mortgagor hereunder; provided that if there is
only one general partner and that general partner dies or becomes
incapacitated a transfer to a successor general partner, subject
to the approval of Mortgagee, which approval will not unreasonably
be withheld, will not be an event of default; (b)) any grant of a
security \interest in any general partnership interest in the
Partnersiiip (c¢) any sale, conveyance, assignment or other transfer
of any share of stock of any corporation directly or indirectly
controlling the Partnership which results in any material change
in the idenZ’i:y of the individuals previocusly in control of the
Partnership; Q) the grant of a security interest in any share of
stock of any coiporation directly or indirectly controlling the
Partnership whicn’ could result in a material change - in the
identity of the individuals previously in «contrel o©f the
Partnership if the svcured party holding such security interest
would exercise its rewsdies.

43.3 It 1is undersitood and agreed that the indebtedness
secured hereby was cizated solely due to the financial
sophistication, creditwoerbkiiiness, background and business
sophistication of the Mortyg=o0r (or in the event Mortgagor is a
trust, the beneficiary of MJOrtgagor) and Mortgagee continues to
rely upon same as the means oLF\ maintaining the wvalue of the
premises. It is further undersccod and agreed that any secondary
or junior financing placed upon the premises or the improvements
located thereon, or upon the interestcs of the Mortgagor {(or in the
event the Mortgagor is a trust, the heneficial interest of the
trust) may divert funds which would olhlerwise be used to pay the
indebtedness secured hereby, and could -result in acceleration
and/or of foreclosure by any such junior liznor. Any such action
would force the Mortgagee to take measures, a.vd incur expenses, to
protect its securiiy, and would detract rrom the wvalue of the
premises mortgaged herby, and impair the rigats of the Mortgagee
granted hereunder.

43.4 Notwithstanding the foregoing, an asgsignment of the
beneficial interest in all of the undersigned from Dewntown Court
Club, an Illinois general partnership, to Downtowr Court Club,
Inc., an Illinois corpeoration, shall be permitted upun notice to
the holder of the Note, provided that the shareholders ccf Downtawn
Court Club, Inc. are the same as the partners of Downtcwn Court
Club and each shareholder owns the percentage of sheres of
Downtown Court Club, Inc. egqual to its percentage interasst in
Downtown Court Club as of the date hereof,

43.5 Any consent by Mortgagee to, or any waiver of any event
which is prohibited under this Paragraph 1 shall not constitute a
consent to, or wailver of, any right, remedy or power of Martgagee
upon a subsequent event of default.

43.6 Any consent by Mortgagee to, or any waiver of any event
which is prohibited under this Paragraph 43 shall not constitute a
consent to, or waiver of, any right, remedy or power of Mortgagee
upon a subsequent event of default,

44, Furnighing of Financial Statements to Mortgagee:
Mortgagor covenants and agrees to furnish to Mortgagee within
ninety (90) days after the end of each £fiscal year of the
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operation of the premises, commencing with the current fiscal
year, an annual operating statement containing statements of
income and expenses relating to the premises, setting forth in
each case, the comparative form, the figures for the previous
fiscal year, all in Fform and detail satisfactory to the Mortgagee
and prepared and certified by a certified public accountant of
recognized standing, 1licensed to do buslness in the -State of
Illinois selected by the Mortgagor and acceptable tc the Mortgagee
or supported by an affidavit of a principal owner of the
beneficial interest in the trust agreement under which title to
the premises is held, or if the premises are not held in such a
trust, then a principal of the Mortgagor.

45 Default of Guarantor: The note and this Mortgage have
been partially or wholly guarantied, by  separate guaranty
agreemen’, by M & D Holleb Investments Co., Marshall M. Holleb,
RG-RL, Asscciates, BStanford L. Glass, and Stuart. H. Glicken
{hereinaftes referred to as the "Primary Guarantors"), and Joyce
Wexler and S5%anton M. Charney and Freya Charney, as Trustees of
the Stanton M.. Charney Family Trust under Trust Agrement dated
Gctober 2, 1975 and it is a covenant hereof that in case any of
the Primary Guarantors shall be declared a bankrupt, or shall file
a petition in “voluntary bankruptcy, or under Title 11 of the
united states Codel .37 any other similar state or federal law, or
should any of the Primary Guarantors Eile any declaration, answer
or pleading admitting !iis insolvency or inability to pay his debts
or discharge his 1liabilities, or if a trustee or receiver is
appointed for any of thel Pcimary Guarantors or for the property or
estate of any of the Primary Guarantors, or should any court take
jurisdiction of any of {ke. Primary Guarantor's property, or
estate, or should any of the Primary Guarantors make an assignment
for the benefit of his credito:’s, or upon the death of Marshall M.
Holleb, or in the ewvent of any~default by any of the Primary
Guarantors under the guaranty ‘aygrceement not cured within the
applicable cure period, if any,( then upon the occurrence or
happening of any such event, Morkgiaee may declare that this
Mortgage is in default, and may at iks option declare the entire
remaining principal balance to be immediately due {except, in the
event of the death of Marshall M. Hollep, on sixty days prior
notice), or said Mortgagee may immediately /institute foreclosure
proceedings, and/or avail itself of any right or remedy herein
reserved, and/or any right or remedy allowed 'hy. law in such case
made and provided.

46. Vvalid Interest in Leasehold Premisas; Covenant to
Perform Under the Lease and Subleases: {a) Mortgrgor covenants
and represents that (i) it is the owner of a valid ‘and _subsisting
interest as lessee under the Leases described in zmesuibit "A"
hereto attached and as lessor under all of the subleises of the
premises, 1f any (hereinafter referred to as the "Sul/lecases"); .
{ii) the Leases and Subleases are in full force and effeci, there
are no material or declared defaults thereunder, and no evant has
occurred or is occurring which after notice, or passage of time,
or both will result in such a default; and (iii)} this Mortgage is
and will remain a wvalid and enforceable first 1lien on the
leasehold estate created in and by the Lease.

(b} Mortgagor will perform or cause ko be performed all -
of the covenants and conditions required to be performed by it
under the Leases and Subleases and cure any such default within
the applicable grace period, will do all things necessary to
preserve unimpaired its right thereunder, and will not enter into
any agreement modifying or amending the Leases or Subleases, or
releasing the lessor thereunder from any obligations imposed upon
it thereby without Mortgagee's prior written consent. If
Mortgagor receives a notice of default under - the Leases or
Subleases, it shall immediately cause a copy of such notice to be
sent by registered or certified United States mail to Mortgagee.
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47. Covenants and Representations of Mortgagor with Respect
to  the Lease and Subleases: Mortgagor hereby  represents,
covenants and agrees that:

(a) This Mortgage is lawfully executed and delivered in
conformity with the Leases described in Exhibit "A" hereto
attached. :

{b) Mortgagor will promptly pay, when due and payable,
the rent, additional rents, taxes and all other sums and
charges menticned in and made payable by the Leases.

{c) Mortgagor will promptly perform and observe all of
the terms, covenants and conditions required to be performed
and .observed by Mortgagor as lessee under the Lease and as
lessor under the Subleases, within the periods required
therein, and will do all things necessary to preserve and to
keep winimpaired its rights under the Leases and Subleases.

{#Z)  Mortgagor will promptly notify Mortgagee in writing
of any cefault by any party, including Mortgagor, in the
performance ~r observance of any of the terms, covenants, or
conditiong @i the part of such party to be performed or
observed undsr the Leases or Subleases.

{(e) Mortgacor will (i) promptly notify Mortgagee in
wriking of the receipt by Mortgagor of any notice (other than
notices customarily sent on a regular periodic basis) from
the lessor under the Leases and lessees under the Subleases,
and of any notice notiig or claiming any default by Mortgagor
in the performance o1  observance of any of the terms,
covenants, or conditions en the part of Mortgagor to be
performed or cbserved undar | the Leases or Subleases; (ii)
promptly notify Mortgagee . in writing of the receipt by
Mortgagor of any notice from the lessor of the Leases to
Mortgagor of termination of either of the Leases pursuant to
the provisions of said lease; ard (iii) promptly cause a copy
of each such notice received by 'Mortgagor from the lessor
under the Leases and from the less><s under the Subleases to
be delivered to Mortgagee.

(f) Mortgagor will promptly notify Mortgagee in writing
of any recquest made by any party tc ‘the Leases or any
Subleases for arbitration proceedings pursuant to the Leases
or any Sublease and of the institution o any arbitration
proceedings, as well as of all proceedings, thereunder, and
will promptly deliver to Mortgagee a copy of the
determination of the arbitrarors in each such arbitration
proceeding. Mortgagee shall have the right to pariicipate in
such arbitration proceedings in association with Marecgagor or
on its own behalf as an interested party.

{g) Mortgagor will not, without the prior written
consent of Mortgagee, terminate, modify or surrender or
suffer or permit any termination, modification or surrender
of any of the Leases or Subleases.

{h) Mortgagor will, within ten (10) days after written
demand from Mortgagee, use its best efforts to obtain from
the 1lessor of the Leases and deliver to Mortgagee a
certificate stating that the Leases are in full force and
effect, are unmodified, except for modification consented to
by Mortgagee, that no notice of termination thereon has been
served on the lessee thereof, stating the date to which the
net rent has been paid and stating whether or not there are
any defaults thereunder and specifying the nature . of such
defaults, if any. :
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{i} Mortgagor will furnish to Mortgagee, .upon demand,
proof of payment of all items which are required to be paid
by Mortgagor pursuant toc the Leases.

(j) Mortgagor shall not consent to any waiver or
further modification or cancellation of any provision of the
Leases or Subleases nor to the subordination of the Leases or
Subleases to any mortgage of the fee interest therecf in the
mortgaged property.

(k) Mortgagor shall execute and deliver, on request of
Mortgagee, such instruments as Mortgagee may reasonably be
deemed useful or required to permit Mortgagee to cure any
default uvnder the Leases or Subleases or permit Mortgagee to
take. such other action as Mortgagee considers desirable to
curs or remedy the matter in default and preserve the
intefest of Mortgagee in the mortgaged property.

{Y)) Mortgagor shall not assign or sublet any or all of
its right,) title or interest in the Leases, or the premises,
without uvhe“asdvance written consent of Mortgagee.

The genzrality of the provisions of this secticn
relating to the Leasczs and Subleases shall not be limited by other
provisions of this Muarcgage setting forth particular obligations
of Mortgagor which are also required of Mortgagor as the lessee of
the Leases or as lessor(of the Subleases.

48. Mortgagee'’s Right -to Cure Default(s}: So long as any
balance remains due, owing.  4r unpaid under the note secured
hereby, there is reserved % Mortgagee the right to cure any
default by Mortgagor under the Leases and Subleases; and in
implementation of the aforesaid, Mortgagee is authorized (but is
not obligated) to expend such sums s may be necessary to cure any
such default so as to make said Leases and Subleases current in
all respects and free of any such defacilt.

Mortgagor does hereby appoint Morigaaee its attorney in fact
to cure any such defaults in its own name, or as agent or attorney
in Fact for Mortgagor; and that said Power of Attorney shall be
coupled with an interest and may not be rovoked by Mortgagor so
long as this Mortgage shall be or constilute a lien on the
leasehold estate. :

All sums or advances paid or expended by Morigagee to cure
any such Lease defaults shall be so much additionzl indebtedness
secured by this Mortgage; and in case any such advences and all
accrued and unpaid interest thereon are not paid as <<t forth in
the Note secured herby, Mortgagee may foreclose this Morigage and
the lien created hereby, or avail itself of any other zIrfuedy or
recourgse for default as set forth in this Mortgage, or peramitted
by law or equity as in such case made and provided.

THIS MORTGAGE is executed by AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally but as Trustee as aforesaid, in
the exercise of the power and authority conferred upon and vested
in it as such Trustee (and said AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO hereby warrants that it possesses full power
and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein or in said note

contained shall be construed as creating any 1liability on said .

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO personally to
pay the said note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant either
express or implied herein contained, all such liability, if any
being expressly waived by Mortgagee and by every person now or.
hereafter claiming any right or security hereunder, and that so
far az said AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
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perscnally is concerned, the legal holder or holders of said note’

and the owner or owners of any indebtedness accruing hereunder
shall look sclely to the premises hereby conveyed for the payment
thereof, by the enforcement of the lien hereby created, in the
manner herein and in said note provided or by action to enforce
the personal liability of the guarantors.

IN WITNESS WHEREOF, AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, not personally, but as Trustee as aforesaid, has
caused these presents to be signed by its President,
and its corporate seal to be hereunto affixed and attested by its
Secretary, the day and year first above written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGD, not
personally or individually, but
as Trustee ~ under Trust
Agreement dated August 17, 1960
and known as Trust No. 15740

Y N S

Itsy"? 60 ‘L..li\l.’lﬂ{‘ Its: ii-f-b-ﬁ“}fq‘f

AMFERICAN NATIONAL BANK AND
TRUST COMPANY OF .CHICAGO, not
personally or individually, but
as Trustee under Trust
Agreement dated January 31,
1961 and known as Trust No.

16249
ATTEST: @ W/
/7(1:%22749¢*“4¢’4L . By o Z(}Z/
Its;éﬁ/ i Crs: WK, 5tz s
/ FRSsBiAeT] SECRLIANY

AMERICAN | NATIONAL BANK  AND
TRUST CCMIXANY OF CHICAGO, not
personally or individually, but
as Trusise  under Trust
Agreement dated December 1,

1961 and knowr \ as -Trust No.

17223

7 @By- QQ% «:

TEs; Tts:
ﬂ “HETS 1A SECRETARY

ATTEST:

At SR U pvr s ORMET TANE S AR PRURY U ean Y L

-Z8-
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STATE OF }

}

COUNTY OF }
1. KAREN E. BURNS , & Notary Public in and for
the said cCounty, in the State aforesaid, DO HEREBY CERTIFY that
J. MICHARL WHELAS , as VICE- President and

Teter H. Johansen . as P ASSISTAMT." Secretary of
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally or individually, but as Trustee under Trust Agreement
dated August 17, 1960 and known as Trust No. 15740, who are
personally known to me to be the same persons whose names are
subscribed to the J;'.oregcung instrument as such WICE.
Presidernt and ABSISTANT 1 Secretary of said Bank,
respecilivaly, appeared before me this day in persons and
acknowledged that they signed and delivered the said instrument as
their own fi:ee and voluntary act and as the free and wvcluntary act
of said Bap for the uses and purposes therein set forth; and said

| essigTRIT Jecretary did then and there acknowledge that he, as
custodian of . the corporate seal of said Bank did affix the
corporate seal ol said Bank to said instrument as his own free and
voluntary act and as the free and voluntary act of said Bank, for
the uses and purposexz therein set forth. NDV\i £ 1996

GIVEN under my  hand and notarial seal’ this day of
, 19£6.

wm"mmmmv

“OFFIGIAL SEAL” ; :

Karen E. Burns : J

3 Notary Public, State of Iffinais ; Notary Public

My Commission Expires 8/27/90
N L T T
STATE OF )

]
COUNTY OF }

ArRIIAIN LIS
!

I, KAREM E. BURNS s~a Notary Public in and for
the said County, in K State aforesaid, D!1 HEREBY CEBRTIFY that

%’ MIC}LAEL WHELAN' 1 . as % . pPresident and
4. Johanssn , as el Secretary  of
AMERICAN NATIONAL BANK AND TRUST COMPANY 2F CHRICAGO, not

personally or individually, but as Trustee undéor  Trust Agreement

dated January 31, 1261 and known as Trust No. ~16249, who are
personally known to me to be the same persons' vwnose names are
subscribed to the foregeing Ainstrument as suan WIS

President and e el | Secretary . of said Bank,
respectively, appeared Dbefore me this: day in petsons and
acknowledged that they signed and delivered the said ins’-ument as
their own free and voluntary act and as the free and voluntary act
of said Bank for the uses and purposes therein set forth; awnd said
Secretary did then and there acknowledge that he, as
custodian of the corporate seal of said Bank did affix the
corporate seal of said Bank to said instrument as his own free and

voluntary act and as the EFree and veluntary act of said Bank, for-

the uses and purposes therein set forth. s
NOV'1 g msq

GIVEN under mv hand and notarial seal this day of

r 1986. -

PYOPFPIIVVEN Y sre revey Y - Zi Q
A

E “E;f;gth gf&g' Notary Fublic

A4

Notary Public, State of {Hlinois
My Commission Expires 8/27/90

----------

sadabdidad i
Lo a0 d ey

I reRde

L A At d L A A
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STATE OF

COUNTY OF

I, KAREN £ BURNS y a Notary Fublic in and for
the gaid County, in the State afaresaid, HEREBY CERTIFY that
, as th President and
Pedarifs 5o%ansun . as ‘ As_gmnﬂﬂ Secretary of
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally or individually, but as Trustee under Trust Agreement
dated December 1, 1961 and known as Trust HMo. 17223, who are
personally known to me to be the same persons whose names are
subseribed to the foreap&PF instrument as such Wik !
Presidert and ASSISTA Secretary of sal Bank,
respeci.ively, appeared before me this day in persons and
acknowledged that they signed and delivered the said instrument as
their own fr-ee and voluntary act and as the free and voluntary act
of said Bauy” for the uses and purposes therein set forth; and said
BESIETRET Jecretary did then and there acknowledge that he, as
custodian of the corporate seal of sald Bank did affix the
corporate seal ‘of gaid Bank to said instrument as his own free and
voluntary act and s the free and voluntary act of said Bank, for

the uses and purposec therein set forth. NUV‘i% m

GIVEN under my < hand and notarial seal this day of
r ].9{36 L] :

O '

e it e T

YTV EYEY Y Yy ¥ Pey VY

“OFFICIAL STAL”

Y»me: . Burns
Notary Putic, Siate of ilnn’s
b My Comnmussion kx.ires als 19}

+
4
-

P FYPPPIRPIos |

+
b
L3

86547063
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EXHIBIT "a*"

PARCEL 1:

THE SOUTH 1/2 OF LOT 6 AND THE SOUTH 1/2 OF THE WEST 10 FEET OF
LOT 5 IN BLOCK 11 IN KINZIE’S ADDITION TO CHICAGO IN SECTION 10,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN
IN COOK COUNTY, ILLINOIS. .

PARCEL 2:

THE LEASTHCLD ESTATE CREATED IN AND BY A CERTAIN LEASE DATED
FEBRUARY .1, 1961 BY AND BETWEEN MARION ORTSEIFEN KANE, PHILIP J.
REDDY AND “CARLETON M. TOWER, AND THEIR SUCCESSORS IN TRUST, AS
ESTATE TRUSTEES UNDER THE PROVISIONS OF A TRUST AGREEMENT DATED
JUNE 30, 1ls%7 A8 TO AN UNDIVIDED 1/2 INTEREST; CARLETON M. TOWER
AND PETER F{ MC-NAMEE, AS TRUSTEES, AND THEIR SUCCESSORS IN TRUST,
UNDER THE PIOVISIONS OF A CERTAIN TRUST AGREEMENT DATED
DECEMBER 30, 1944 MADE BY MARICON ORTSEIFEN KANE AS AMENDED BY
AMEWDMENTS DATED" ,ULY 22, 1947, MAY 14, 1951, MARCH 24, 1956,
DECEMBER 23, 1958 and AUGUST, 1960 AS TO AN UNDIVIDED 1/2 INTEREST
AND MARION ORTSEIFIN, . [TANE AND THOMAS J. KANE, HER HUSBAND,
INDIVIDUALLY, AS LESSUR, AND AMERICAN NATIONAL  BANK AND TRUST
COMPANY OF CHICAGO, A NAWICNAL BANKING ASSOCIATION, NOT PERSONALLY
OR INDIVIDUALLY, BUT ON.LY _.AS TRUSTEE UNDER THE PROVISIONS OF A
TRUST AGREEMENT DATED JANULRY 31, 1961 AND KNOWN AS TRUST NO.
16249, AS LESSEE; SAID LEASE DPEMISIRG AND LEASING THE FOLLOWING
DESCRIBED PARCEL OF REAL EST.TS LOCATED IN THE COUNTY OF COOK,
STATE OF ILLINOIS AND LEGALLY DESCRIBED AS FOLLOWS: THE SOUTH 1/2
OF LOT 4 AND THE EAST 40 FEET O!' TAE SOUTH 1/2 OF LOT 5 IN BLOCK
21 IN XINZIE'S ADDITION TO CHICASC IN SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THI®Z  PRINCIPAL MERIDIAN IN COOK
COUNTY, ILLINOIS; ALSC ANY AND ALl .BUILDINGS, STRUCTURES AND
IMPROVEMENTS NOW EXISTING, SITUATED,  LRECTED OR CONSTRUCTED OR
HEREAFTER ERECTED, SITUATED OR CONSTRUCTZID ON THE AFOREDESCRIBED
PARCEL OF REAL ESTATE, INCLUDING, BUT NOT LIMITED TO, ALL OF THE
FOUNDATIONS AND FOOTINGS THEREFOR, ALL FILTURES, PLANTS, APPLI-
ANCES, FURNACES, BOILERS; MACHINERY, ENGINEX. MOTORS, COMPRESSORS,
DYNAMOS, ELEVATORS, FITTINGS, PIPINGS, COWNECTIONS, CONDUITS,
pucCTS, PARTITIONS AND EQUIFMENT AND APPARATUS £F. EVERY KIND AND
DESCRIPTION NOW AFFIXED OR ATTACHED TO ANY  SUCH BUILDING,
STRUCTURE OR IMPROVEMENT, INCLUDING ALL MACHINERY AND EQUIPMENT
USED OR PROCURED FOR USE IN CONNECTION WITH, OR FCR, THE HEATING,
COOLING, LIGHTING, PLUMBING., VENTILATION, AIR-CONDITIONING,
REFRIGERATION, CLEANING OR GENERAL OPERATION OF ANY SUCF RUILDING,
- STRUCTURE OR IMPROVEMENTS. o s

PARCEL 3:

THE LEASEHOLD ESTATE CREATED IN AND B8Y A CERTAIN LEASE DATED
SEPTEMBER 15, 1962 BY AND BETWEEN LA SALLE NATIONAL BANK, A
NATIONAL BANKING ASSOCIATION, NOT PERSONALLY OR INDIVIDUALLY, BUT
ONLY AS TRUSTEE UNDER THE PROVISIONS OF A TRUST AGREEMENT DATED
AUGUST 14, 1962 AND KI:OWN AS ITS TRUST NO. 29800, AS LESSOR, AND
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, A NATIONAL
BANKING ASSOCIATION, NOT PERSONALLY OR INDIVIDUALLY, BUT ONLY AS
TRUSTEE UNDER THE PROVISIONS OF A TRUST AGREEMENT DATED
DECEMBER 1, 1961 AND KNOWN AS ITS TRUST NO. 17223, AS LESSEE; SAID
LEASE DEMISING AND LEASING THE FOLLOWING DESCRIBED PARCEL OF REAL
ESTATE LOCATED IN COOK COUNTY, ILLINOIS AND LEGALLY DESCRIBED AS
FOLLOWS: TEE 8W . 1/4 OF LOT 2 IN THE SOUTH 1/2 OF LOT 3 IN BLOCK
11 IN KINZIE'S ADDITION "PO CHICAGO IN SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COCK
COUNTY, ILLINOIS; ALSO ANY AND ALL BUILDINGS, STRUCTURES AND
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HEREAFTER ERECTED, SITUATED, OR CONSTRUCTED ON THE AFOREDESCRIBED
PARCEL OF REAL ESTATE, INCLUDING, BUT NOT LIMITED TO, ALL OF THE
FOUNDATICONS AND FOOTINGS THEREFOR, ALL FIXTURES, PLANTS, APPLI-
ANCES, FURNACES, BOILERS, MACHINERY, ENGINES, MOTORS, COMPRESSORS,
DYNAMOS, ELEVATORS, PITTINGS, PIPINGS, CONNECTIONS, - CONDUITS,
pUCTS, PARTITIONS AND EQUIPMENT AND APPARATUS OF EVERY KIND AND
DESCRIPTION NOW AFFIXED OR ATTACHED TO ANY SUCH BUILDING,
STRUCTURE OR IMPROVEMENT, INCLUDING ALL MACHINERY AND EQUIPMENT
USED OR PROCURED FOR USE IN CONNECTION WITH, OR FOR, THE HEATING,
COOLING, LIGHTING, PLUMBING, VENTILATION, AIR-CONDITIONING,
REFRIGERATION, CLEANING OR GENERAL OPERATION OF ANY SUCH BUILDING, .
STRUCTURE OR IMPROVEMENTS. - . '
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