 UNOFFICIAL COPY

MORTGAGE

— =

.t -4 a1
8*_}:}'5}‘15&" '-’

THIS MORTGAGE made this ~::. : day of October, 1986, by and betwaltdA FALER NATIONAL
BANK. as Trustee under Trust Agreement dated June 11, 1986 and known as Trust No. 111207,
hereinafter called the Mortgagor, and FIRST WISCONSIN NATIONAL BANK OF MILWAUKEE, a
National Bank, with offices at Milwaukee, Wisconsin, hereinaftsr called the Mortgagce.

WITNESSETH: That, in consideration of the sum of Three Million S$ix Hundred Thousand and
No/100ths Dellars ($3,600,000.00) paid or to be pald by Mortgagee to LaSalle National
Bank, as Trustee under Trust Agreement dated June ll, 1986 and known as Trust No. 1E1207,
the receipt of which sum 1is hereby acknowledged, the Mortgagor does by these presents
grant, bargain, sell, convey and mortgage unto the Mortgagee, its successors and assigns,
in fee simple, forever, the following described real estate situated in the County of
Cook, State of W& . 7 to-wit: ’
AR SRR\ Rl
THAT PART OF THE SOUTH EAST 1/4 COF SECTION &, TOWNSHIP 42 NORTH, RANGE 11, EAST
OF TME THIRD PRINCIPAL, MERIDIAN, DESCRIBED AS FOLLOWS: COOMMENCING AT THE INTER-
SECTIGN OF THE NORTH LINE OF THE SOUTH 3/8 OF THE NORTH 1/2 OF AFORESAID
SOUTH/EAST 1/4 AND THE WEST LINE OF A 100 FOOT STRIFP OF LAND CONVEYED TO THE
COUNTY (CF 2CCK BY DEED DOCURENT 24182742 FOR PART OF ARLINGTON HEIGHTS ROAD;
THENCE SCJUT1 89 DEGREES 58 MINUTES 40 SECONDS WEST ALONG SAID SOUTH LINE A DIS-
TANCE OF 665920 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 12 DEGREES 41
MINUTES 53 SECO™S EAST, 340.37 FEET; THENCE NORTH 86 DRGREES 32 MINUTES 09
SECONDS WEST, 467.38 FEET TO A POINT OF CURVE; THENCE ALONG A CURVE CONCAVE TO
THE SOUTH, HAVING A RADIUS OF 682.99 FEET, AN ARC DISTANCE OF 104.87 FEET
(THE CHORD THEREQF /BFARING SCUTH 8% DEGREES (03 MINUTES 55 SEQONDS WEST, A
CHORD DISTANCE QF 104,77 FEET) TO A POINT OF TANGENCY; THENCE SOUTH 84 DBEGREES
39 MINUTES 59 SECONDS WioD, 116.06 FEET TO A POINT OF CURVE; THENCE ALONG A CURVE .
CONCAVE NORTH HAVING & RADIUS OF 352.42 FEET, AN ARC DISTANCE OF 90,93 FEET
(THE CHORD THEREOF BEARING NORTH 87 DEGREES 56 MINUTES 30 SECONDS WEST, A CHORD
DISTANCE OF 90.68 FERT) TO I POINT OF TANGENCY; THENCE NORTH 80 DEGREES 33
MINUTES 00 SECONDS WEST, 137¢o7 FEET TO A POINT OF CURVE; THENCE ALONG A CJRVE
CONCAVE SOUTH HAVING A RADIUS (OF 334.76 FEET, AN ARC DISTANCE OF 55.34 FEET
(THE CHORD THEREOF BEARING NORTH (85 DEGREES 17 MINUTES 10 SECONDS WEST, A
CHORD DISTANCE OF 55.28 FEET) TO 2. POINT OF TANGENCY; THENCE SOUTH B9 DEGREES
58 MINUTES 40 SECONDS WEST, 32.79 FIEL: THENCE SOUTH 00 DBEGREES 20 MINUTES 48
SECONDS WEST, 66.00 FEET; THENCE SOUTH £9 DEGREES 58 MINUTES 40 SECONDS WEST,
77.95 FEET; THENCE NORTH (00 DEGREES 01 MINUTES 20 SECONDS WEST, 357.99 FEET,
TO THE NORIH LINE OF THE SOUTH 3/8 OF THL WRTH 1/2 OF AFCRESAID SOUTH EAST 1/4;
0T RORTH 89 DEGREES 58 MINUTES 40 SEQONDS EAST ALONG SAID IORTH LINE &
DISTANCE OF 899,00 FEET TO THE POINT OF BEGINNING, IN COCOk CQOUNTY, ILLINOIS
Permanent Real Estate Index No.: 03-06-400-028
Common Address of Property: Happfield Drive and dge Road

TOGETHER with all and singular the ezsements, rights-of-way, liccmses, privileges, and
appurtenances thereunto belonging, and all the rents, issues and pvofits therefrom; and
also all the estate, right, title and interest of Mortgagor, either at law or in equity .
of, in and to the premises herein described, and every part thereof; b

TOGETHER with all right, ticle and interest, if any, of Mortgagor, in 4pn4a.to rhe land
lying within any street or roadway adjolning the above described real esZa2io; and all
right, title and incerest, if any, of HMertgagor in and to any strips and gores adjoining
the above described real estate or any part thereof;

TOGETHER with all buildings, structures, and improvements now or hereafter erected
thereon; and, also, all fixtures, machinery, apparatus, equipment, and articles of
personal property of every kind and nature whatsoever, now or hereafter located in or
upon or affixed to the saild premises, or any part thereof, and used or usable in
connection with any present or future operation of said premises, and now owned or
hereafter acquired by Mortgagor, including, but without limitation of the generality of
the foregoing, all heating, lighting, incinerating, refrigerating, ventilating,
air-conditioning, air-cooling, plumbing, cleaning, and power equipment and apparatus; all
gas, water, and electrical equipment; and all engines, motors, tanks, pumps, screens,
storm doors, storm windows, shades, awnings, floor coverings, carpeting, ranges, stoves,
refrigerators, dishwashers, washers, dryers, cabinets, partitions, conduits, ducts and
compressors; it being understood and agreed that all such fixtures, machinery, apparatus,
equipment, and articles of personal property are a part of the said real estate and are
declared to be a portion of the sscurity for the indebtedness secured hereby (whether in
single units or centrally controlled, and whether physically artached to said real estate
or not); it being the intention of Mortgagor that this Mortgage shall also operate as a
security agreement under the Uniform Commercial Code;
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TO HAVE AND TO HOLD the above granted and mortgaged premises with the privileges and
appurtenances thereunto belonging, and all rents, issues and profits therefrom, unto
Mortgagee, its successors and assigns, forever, for the uses and purposes herein
expressed. Mortgagor covenants that at and until the executlon and delivery of this
mortgage, Mortgagor 1s well seized of the above described premises, in fee simple, and
has good right and full power to grant, bargain, sell, convey and mortgage the same in
the manner and form written; and that the same are free from all liens and encumbrances
whatsoever, excepting only the lien of general taxes not due and payable and that
Mortgagor does warrant and will defend the said premises with the privileges and
appurtenances thereunto belonging to Mortgagee, its successors and assigns, forever,
against all lawful claims and demands whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE: (a) Payment of the indebtedness evidenced by the
certain promissory note and Revolving Loan Agreement executed under date of December 20,
1985 by LaSalle National Bank, as Trustee under Trust Agreement dated June 11, 1985 and
known as Trusi N>, 109858 to Mortgagee, in the principal sum of the aforementioned
consideration, piyable with interest at the rate and in the manner provided therein,
which Revolving Fozn Agreement provides for reveolving loans to be made by Mortgagee which
loans may be repaid ond reborrowed on a revolving basis during the term of said revolving
loan; (b) Payment. /cv/Martgagor to lMortgagee as herein provided of all sums expended or
advanced by Mortgagee pursuant to any term or provision of this mortgage; (c) Performance
of each and every one ¢f (he covenants, and conditions, and agreements contained in this
mortgage and the note secivred hereby; (d) Any extensions, renewals or modifications of
any such note or notes on any terms whatsoever. In no event shall the principal amount
secured hereby exceed the sumn »f. 200 percent of the face amount of the note plus amounts
so advanced pursuant to the terms of this mortgage to protect the security of this
mortgage, Future advances made tnduor the revolving loans shall have the same priority as

the initial disbursement of the vevolving loan,

AND, MORTGAGOR HEREBY COVENANTS AND AGRZES THAT:

L. Mortgagor will pay the principal of and. interest on the indebtedness evidenced by
the said note, and any other indebtedies: secured hereby, as evidenced by any other
agreement at the times and in the mannsr-therein provided.

2. Mortgagor will pay all taxes, assessments| snd other similar charges levied upon
the sald premises before the same become deXipjrent, and will promptly deliver to
Mortgagee receipts of the proper officers, thelefor. In default thereof, Mortgagee
may pay such taxes, assessments, and other simitar charges, including any penalties>ao
or interest thereon (of which payment, amount and raiidity thereof, the receipt of
the proper officer shall be conclusive evidence) and any amount so paid by Mortgagedn
shall become immediately due and pavable by Mortgagor with interest at the default {1
rate specified in the note secured by this mortgage and rayment thereof shall be ?Q
secured by this mortgage, Notwithstanding the foregoing, Mortgagor reserves the &
right to contest such taxes, assessments or other charges {prior to the sale of the
premises by reason of such taxes, assessments or other charges) provided that =
Mortgagee 1s then furnished with security acceptable tec Mortgag:=e  to assure payment
of the same and any related interest, penalty or premiums whiecl maiy.resule from such

contest.

3. In order to more fully protect the security of this mortgage and upon zequest by 8ol
Mortgagee, Mortgagor will pay to Mortgagee monthly, in addition to eaca.nonthly ??
pavment required hereunder, or under the evidence of the debt secured hereby, a suﬁv1
equivalent to one-twelfth (1/12th) of the amount estimated by Mortgagee to be X.
sufficient to enable Morrgagee to pay at least thirty (30) days before they becomel<
due all taxes, assessments, and other similar charges levied against the said .3

premises, and all insurance premiums on any policy or pelicies of insurance requirgy
hereunder, No interest shall be payable in respect thereof., Upon demand by
Mortgagee, Mortgagor will deliver and pay over to Mortgagee such additional sums as
are necessary to make up any deficiency in the amount necessary to enable Mortgagee
to fully pay any of the items hereinabove mentioned. In the event of any default by
Mortgagor in the performance of any of che terms, covenants, or conditions herein
contained, or in the evidence of the debt secured hereby, Mortgagee may apply
against the indebtedness secured hereby, in such a manner as Mortgagee may
determine, any funds of Mortgagor then held by Mortgagee under this paragraph.
Mortgagee agrees that it will not require the establishment of the escrows provided
for in this paragraph as long as it is holding sufficient undisbursed loan proceeds
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which are secured by this mortgage and which have been reserved for payment of rthese
taxes, assessments and other similar charges and insurance premiums as they become

due and payable.

In the event of the passage, after the date of this mortgage, of any statute or
ordinance deducting from the value of real property for purposes of taxation, any
lien thereon, or changing in any way the laws now in force for the taxation of
mortgages or debts secured thereby, for state or local purposes, or the manner of
the collection of any such taxes, so as to affect this mortgage or the interest of
Morcgagee hereunder, Mortgagor shall pay such tax or other sums due as a result
thereof; provided that if such statute or ordinance expressly prohibits Mortgagor
from making such payment, then the whole of the principal sum secured by this
mortgage, with interest and charges, if any, thereon, at the option of Mortgagee,
shall become immediately due, payable and collectible without notice or demand.

Mortgaguy will procure, deliver to and maintain for the benefit of Mortgagee during
the ccntfiuance of this mortgage and until the same 1s fully satisfied and released,
a policy or policies of insurance insuring the buildings and improvements now
existing c¢r aereafter erected on the said premilses against loss or damage by fire,
lightning, winistorm, hail, explosion, riot, civil commotion, aircraft, vehicles,
smoke, and suc'. bther hazards, casualties, and contingencies as Mortgagee may
designate, including, but without limication, sprinkler leakage, boiler risks and
war risks (as, when and to the extent insurance against war risks is obtainable),
All policies of insmcance required hereunder shall be in such form, companies, and
amounts as may be acceptable to Mortgagee, and shall contain a mortgage clause
acceptable to Mortgagee, with loss payable to Mortgagee. Mortgagor will promptly
pay when due any premiuirs s any policy or policies of insurance required hereunder,
and will deliver to Mortgcgee renewals of such policy or policies at least ten (10)
days pricr to the expiratioun /dite(s) thereof; the said policiles and renewals to be
marked '"pald" by the issuing zouwpany or agent. Upon Mortgagor's failure to comply
with the requirements of this psisgraph, Mortgagee may, in its discretion, effect
any insurance required hereunder ind pay the premiums due therefor, and any amounts
so paid by Mortgagee shall become inmmeciately due and payable by Mortgagor with
interest at the defaulcr rate specifiad fn the note secured hereby and payment
thereof shall be secured ty this mortgag:.

In the event of any loss or damage, Mortgagoy will give immediate notice thereof to
Mortgagee, and Mortgagee may thereupon makes/puvof of such loss or damage, if the
same 15 not promptly made by Mortgagor. All preoceeds of imsurance, in the event of
such loss or damage, shall be payable to Mortgage~; . and any affected Insurance
company 1is authorized and directed to make paymert thereof directly to Mortgagee.
Mortgagee is authorized and empowered to settle, adjvct, or compromise any claims
for loss, damage, or destruction under any policy or policies of insurance.
Mortgagee agrees that it will not exercise its right to settle, adjust or compromise
claims of less than Ten Thousand and No/100ths Dollars (310.000.00) provided ne
default exists hereunder or under the note secured hereby or the loan agreement
entered into herewith. All such insurance proceeds may, at the sole discretion of
Mortgagee, be applied, In whole or in part, to the restoration, :evair, or
replacement, or rebuilding of the premises, or be retained and azplied, in whole or
in part, to and in reduction of any indebtedness secured hereby {(whether or not then
due and payable). The delivery to Mortgagee of any policy or policies of insurance
hereunder, or renewals thereof, shall constirute an assignment to Horueagee of all
unearned premiums thereon as further security for the payment of the indebtedness
secured hereby. In the event of any foreclosure action or other transfer of title
to the property covered hereby in extringuishment of the debt secured hereby, all
right, title, and interest of Mortgagor 1in and to any policy or policies of
insurance then inr force shall pass to the Purchaser or Grantee, Notwithstanding any
provision herein to the contrary in the event such insurance proceeds are less than
the unpaid principal indebtedness secured hereby and no default exists hereunder or
under the note secured hereby or under the loan agreement entered into herewith and
in the event such insurance proceeds are sufficient to do so or if not sufficient
additional monies are deposited by Mortgagor with Mortgagee to do so then such
insurance proceeds shall be applied to such restoration, repair or replacement or
rebuilding of the premises with any remnining excess to be applied toward payment of
the indebtedness secured hereby.

25898

R v
<




UNOFFICIAL COPY, ,

In addition to the above, Mortgagor covenants and agrees that during the
continuance of this mortgage and until the same is fully satisfied and released
Mortgagor will procure and maintain a policy or policies of comprehensive public
liability insurance. Upon request of Mortgagee, Mortgagor shall furnish Mortgagee
with evidence of such coverage as is acceptable to Mortgagee. If building
construction or remodeling or land development is presently contemplated for the
mortgaged premises, said liability insurance shall include, but not be limited to,
owner's protective liability coverage.

Mortgagor will maintain the premises in good condition and repair and will not
commit or suffer any waste thereof, reasonable wear and tear excepted, Mortgagor
will comply with, or cause to be complied with, all statutes, ordinances,
regulations, or requirements of any governmental authority relating to the premises,
and will promptly repair, restore, replace, or rebuild any part of the premises now
or heresfter subject to the lien of this mortgage which may be damaged or destroyed
by any’ casualty or as the result of any condemnation proceeding or exercise of the
right of <‘auinent domain, or by an alteration of the grade of any street affecting
the premilces as hereinafter referred. None of the buildings, structures, or
improvemenis nzreafter erected or located on the above described premises shall be
removed, demelished, or substantially or structurally altered in any respect without
the prior writteosconsent of Mortgagee. Mortgagee, and any person authorized by
Mortgagee, shall bave the right to enter upon and inspect the premises at all
reasonable times. /ilzcrtgagor will pay promptly when due all charges for utilities or
services, including bu= not limited to, electricity, gas, sewer and water, and upon
failure so to pay, lMortiegee may, at its option, make such payment or payments, and
any amounts so paid by Mortragee shall become immediately due and payable and shall
be secured by the lien of /chis mortgage with interest at the default rate specified

in the note secured hereby.

Mortgagor will not create, pernit o4r suffer fo be created any charge, lien or
encumbrance upon the premises, or any part thereof, excepting the lien hereof, the
lien of the Junior Mortgage, and the. Ifen of general and special taxes duly levied
and assessed, and shall not voluntarily transfer the mortgaged premises, except for
condominium units which have been parifally released from the lien of this mertgage,
or any interest in or part thereof, mor-shall Mortgagor acknowledge or execute any
assignment or attempted assignment of all 4 any part of the bheneficial interest
(including the power of direction} in Mortgasov, except for an assignment of the fos)
beneficial interest in Mortgagor to a corpor«dtion or partnership in which Westridge ¢
Corporation owns at least 51% of the corperars stock or partnership interest, Cﬂ
without the prior written consent of Mortgagee. [rhe creation of any such charge, o
lien or encumbrance, transfer, or acknowledgment, .whrther voluntary, involuntary or X
by operation of law, without prier written consent 04 ilortgagee, shall, at Ca
Mortgagee's option, constitute a default under the terrs sf this instrument, wich =3
full right to accelerate the maturity of the indebtedneso-sz2cured hereby, unless the”
creation of any such charge, lien, encumbrance, transfer, cw acknowledgment, is not
a permissible event of default under federal law, Mortgagen may, without notice to
the Mortgagor, deal with any successor owner in the same manndir os with Mortgagor,
without in any way discharging the liability of the Mortgagor heisunder or upon the
debt ‘itereby secured. WNotwithstanding any provision herein ro thé loatrary,
Mortgagor shall have the right to contest disputed mechanics liens rrovided that %;
L.
(.
z-

such liens are bonded or insured over {(for the benefit of Mortgagee as . well as any =
subsequent purchaser) by a title insurance company acceptable to Mortgegee.

P

If all or any part of the premises are damaged, taken, or acquired, either
temporarily or permanently, in any condemnation proceeding, or by exercise of the
right of eminent domain, or by the alteration of the grade of any street affecting
the said premises, the amount of any award or other payment for such taking or
damages made in consideration thereof, toc the extent of the full amount of the then
remaining unpaild indebtedness secured hereby, 1s hereby assigned to Mortgagee, who
is empowered to collect and receive the same and to give proper receipts therefor in
the name of Mortgagor, and the same shall be paid forthwith to Mortgagee, Any award
or payment so receilved by Mortgagee may, at the option of Mortgagee, be retained and
applied, in whole or in part, to the indebtedness secured hereby (whether or not
then due and payable), in such manner as Mortgagee may determine, or released, in
whole or in parct, to Mortgagor for the purpose of altering, restoring, or rebuilding
any part of the premises which may have been altered, damaged, or destroyed as the
result of such taking, alteration, or proceeding, but Mortgagee shall not be
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obligated to see to the application cf any amounts so released. Notwithstanding any
provision herein to the contrary in the event such award or payment is less than the
unpaid principal indebtedress secured hereby and no default exists hereunder or
under. the note secured hereby or under the loan agreement entered into herewith and
in the event such award or payment 1s suafficient to do so or if not sufficient
additional monies are deposited by Mortgagor with Mortgagee to do so then such award
or payment shall be applied to altering, restoring or rebuilding with any remaining
excess to be applied toward payment of the indebtedness secured hereby.

If Mortgagee shall incur or expend any sums, including reasonable attorney's fees,
whether in connection with any action or proceeding or not, by reason of this
mortgage or to sustain the lien of this mortgage or its priority, or to protect or
enforce any of Mortgagee's rights hereunder, or to recover any indebtedness hereby
secured, all such sums shall become immediately due and payable by Mortgagor with
interest thereon at the default rate specified in the note secured hereby. All such
sums, WLt loterest, shall be secured by this mortgage and be a lien on the premises
prior to - any right, title, interest, or claim, in, te, or upon the premises
attaching oz accruing subsequent to the lien of thils morctgage.

Mortgagor wiil not assign, Lo whole or in part, the rents, income, or profits
arising from cho premises, or any lease thereof, except for an assignment given in
connection with-tire -Junior Mortgage, without the prior written consent of Mortgagee,
or in any other mzarer impair the security of this mortgage for the payment of the

indebtedness securei hereby.

Mortgagor will observe.ard perform all covenants, conditions, and agreements
contained in any lease or Jcoses now or hereafter affecting the premises, or any
portion thereof, on the part of Mortzagor to be observed and performed. If
Mortgagor shall default in ihe performance of any of the terms, covenants,
conditions, or obligations imposed upon Mortgagor by any such lease or leases and
after the expiration of any applirable cure periods, which default would give the
lessee or lessees the right to terminate or cancel the said lease or leases or make
monetary advances and offset the sam: against future rentals, then, at rhe option of
Mortgagee, the whole of the indebtedaess secured by this mortgage, including all
advances and payments by Mortgagee herfurder, shall become immediately due, payable
and collectible by fereclosure, or othervise, without notice or demand. Mortgagor
will not accept any prepayment of rent or Jjastallments of rent for more than one
month in advance, without the prior written.consent of Mortgagee.

Mortgagor, upon request, from time to time, will Furnish to Mortgagee a statement in
such reasonable detail as Mortgagee may request, certified by Mortgagor, of all
leases relating to the premises; and, on demand, Morczagor will furnish to Mortgagee
executed counterparts of any and all such leases.

In the event that Mortgagee (a) Grants any extension of iime for forbearance with
respect to the payment of any indebtedness secured by this nortgage; (b) Takes other
or addicional security for the payment thereof; (ec) Waives ur £fails to exercise any
right granted herein or under any note secured hereby; (d) Grant:; any release, with
or without consideration, of the whole or any part of the security held for the
payment of the indebtedness secured hereby or the release of any peison liable for
payment of said indebtedness; (e) Amends or modifies in any respect with the consent
of Mortgagor and its beneficiary any of the terms and provisions hervect cor of the
note secured hereby (including substitution of ancother note}; then and in any such
event, such act or omission to act shall not release Mortgagor, or any co-makers,
suretles, or guarantors of this mortgage or of the note secured hereby, under any
covenant of this mortgage or of the said note, nor preclude Mortgagee from
exercising any righr, power, or privilege herein granted or intended to be granted
in the event of any other default then made or any subsequent default and without in
any wise impairing or affecting the lien or priority of this mortgage.

0t6249598

Mortgagor will not make, suffer, or permit, without the written ccnsent of the
Mortgagee first had and obtained, (a) Any use of the premises for any purpose other
than that for which the same are now used or intended to be used; (b) Any
alterations of the buildings, improvements, fixtures, apparatus, machinery, and
equipment hereafter erscted or located upon the saild premises; {(c¢) Any purchase or
conditional sale, lease or agreement under which title is reserved in the vendor of
any such fixtures, furniture, furnishings, apparatus, machinery, equipment, or
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personal property to be placed in or upon any of the buildings or improvements on
the said premises. Mortgagor will execute and deliver, from time to time, such
further instruments as may be requested by Mortgagee to confirm the lien of this
mortgage on any fixtures, personal property, machinery, apparatus and equipment

described herein.

If default shall be made in any of the conditions or covenants herein, or in said
note contained, or in the security agreement gilven hereby in connection with this
transaction as additional securicy, or other agreement giver in connection with this
transaction and in the event of a non-monetary default, such default shall continue
for a period of thirty (30) days after written notice have been mailed to
Mortgagor's Beneficiary at 40 Skokie Boulevard, Suite 400, Northbrook, Illinois
60062 (it being hereby agreed that on default in the payment of any tax or
assessment or insurance premium, or any payment on account thereof, or in the
payment of any cost or expense of litigation, the Mortgagee may pay the same and all
sums so acvancaed, with interest at the default rate set forth in the note secured
hereby, shall immediately attach as a lien hereunder and be payable on demand), the
whole of ‘spid principal sum and all the accrued interest thereon shall thereupon at
the option wi the sald Mortgagee and without notice to said Mortgagor (notice being
hereby waivead) hacome and be forthwith due and payable, and shall thereupon be
collectible infa/suit at law, or by foreclosure of this mortgage, in the same manner
as 1f the whele <f ‘aid principal sum had been made payable at the time when any
such default shall rccour as aforesaid. Any failure to exercise said vption shall
not constitute a waiver of the right to exercise the same at any other time. It is
agreed that '"default'" (shall embrace and include any action in bankruptcy,
receivership, or reorganization filed by or against Mortgagor or any guarantor of or
party liable on the Note, rrorided however, that 1if a trustee, receiver or custodian
shall have been appeointed .ior_any of the property or assets of Mortgagor, it shall
not be a default hereunder urless the foregoing shall not have been discharged
within sixty (60) days after the date of his appointment, or the occurrence of any
judgment or proceeding entered cr hrought against Mortgagor by any person affecting
the said premises or to foreclose lany.lien thereon. The Mortgagor, in case of such
default and the continuance thereof (as iforesald, does hereby authorize and fully
empower the Mortgagee to foreclose the said premises according to the statute in
such case made and provided, and out oi_‘hke money arising from such sale to retain
the principal and interest which shall clen be due on the said note, all payments
due hereunder, the expenses of such foreclosvee sale, and a reasconable sum as
attorney's fees, and pay the overplus, if any, 'to said Mortgagor. The Mortgagee
shall alsc have an option to sell the premises’in parcels or in one unit.

The Mortgagor does hereby waive, to the full exteunr it may lawfully do so, the
benefit of all appraisement, valuation, exemption, &tay, redemption, and extension
statutes, laws or equities now or hereafter in force ani~ 711 rights of marshaling of
assets in the event of any sale of the premises, any par.-thereof or any interest

therein and any court having jurisdiction to foreclose the Idien hereof may sell the 0o
premises in part or as an entirety, P
Whenever used in this instrument, unless the context shall otherwise clearly éq
require, the term "Mortgagor'" shall include the legal representaZir=s, successors &)
and assigns, of Mortgagor, and all persons claiming by, through or /under Moretgagor; {2
the term "Mortgagee' shall include the legal representatives, succeisors and assigns gﬁ

e

of Mortgagee; the term "note' shall refer to the promissory note and any other note
evidencing indebtedness hereby secured; the term '"person' shall include, any
individual, partnership, Joint venture, corporation, trustee, or unincorporated
association; the term "premises'" shall include the real estate described herein,
together with all buildings, structures, and improvements therecn, and all
furniture, furnishings, fixtures, machinery, apparatus, equipment, and articles of
personal property referred to herein, and any and all other right, property, or
interests at any time subject to the lien of this mortgage; the singular shall
include the plural, and the plural, the singular; the gender used shall include the

other genders,

All of the terms, covenants, conditions, and agreements herein set forth shall be
binding upon and inure to the benefit of the respective successors and assigns, of
the parties hereto. In the event that any such provision of this Mortgage conflicts
with applicable state or federal law, such confliect shall not affect the other
provisionsg of this Mortgage which can be given effect without the conflicting
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provision, and to thisg end the provisions of this Mortgage are declared to be
severable, and the invalidity or partial invalidity or unenforceability of any one
provision or portion thereof shall not affect the validity or enforceability of the
remaining portions of said provision or any other provisions of this Mortgage. No
delay on the part of Mortgagee or any holder of the note secured hereby, in
exercising any right, power or privilege hereunder, or under said note, shall
operate as a waiver thereof nor shall any single or partial exercise of any right,
power or privilege hereunder, or under said note, preclude other or further exercise
thereof or the exercise of any other right, power or privilege. The rights and
remedies herein specified are cumulative and are not exclusive of any rights or
remedies which Mortgagee or the holder of the note would otherwise have.

Upon the commerncement or during the pendency of any action to foreclese this
Mortgage, the court in which such action is brought may appoint a receiver of the
mortgaged. premises, and may empower sald received to collect the rents, issues and
profits /©f sald premises during the pendency of such foreclosure action, and until
the confirration of sale made under any judgment foreclosing this Mortgage, and may
order sucl: vents, issues and profits, when so collected, to be held and applied, as
the court shal2 from time to time direct.

Mortgagee shalll b: subrogated for further security to the lien, although released
of record, of any ard all encumbrances, or construction or mechanic lien claims,
pald out of the pricreds of the lvan secured by this Mortgage or any advances made

by Mortgagee hereurder.

The loan secured hereby was cbtalned to assist In financing building construction
or remodeling, or land development, or other improvements to the premises and: (&)
1f such construction, remod=zling, development, or improvement shall not, in
accordance with plans and sperifications approved by Mortgagee, be completed priocr
to the expiration date set forch in.the revolving loan agreement entered into in
connection herewith, or (b) If wor’ on the same shall cease before completion and
remain abandoned for a period of thirty. consecutive days, for reasons other than
those beyond the control of the Mortgagor) the existence of either circumstance
shall constitute an event of default under the terms of this instrument, and at any
time thereafter, the said note and the thbsle indebtedness secured hereby shall, at
the option of the Mortgagee and without nhtice to Mortgagor (such notice being
hereby expressly waived), become due and collscrible at once by foreclosure or
otherwise. In the event of such cessation or abandonment of work as aforesaid,
Mortgagee may, at its option, also enter upon btne property and complete such
improvements and Mortgagor hereby gives to Mortgagze full power and authority to
make such entry and to enter into such contracts ¢t arcangements as it may consider
necessary to complete the same. All moneys expended by Mortgagee in connection with
completion of saild improvements shall be added to the iniehtedness hereby secured
and shall be payable by Mortgagor immediately and without/demand, with interest at
the default rate specified in the note secured hereby. Mortsagee shall have the
right to enter upon the property at any and all times to inspect the premises.

This Mortgage is executed by LaSalle National Bank, as Trustee aforasaid in the gg
exercise of the power and authority conferred upon and vested in dit'as such Trustee A
and it is expressly understood and agreed that nothing herein or in said note w1
contained shall be construed as creating any liability on LaSalle Mztional Bank to D3

A

pay the note or any interest rhat may accrue thereon, or any indebtedress accruing
hereunder, or to perform amny covenant either expressed or implied herein contained,
all such 1iability, 1if any, being expressly waived by Mortgagee and by every person
now or hereafter claiming any right or security hereunder, and that so far as the
Mortgagor and its successors and LaSalle National Bank are concerned, the legal
holder or hoclders of the note and the owner or owners of any indebtedness accruing
hereunder shall look solely to the premises hereby conveyed for the payment thereof,
by the enforcement of the lien hereby created, in the manner herein and in said note
provided or by action to enforce the personal liability of any other meker of the
note or of the guarantor.

v
L)

PROVIDPED, NEVERTHELESS, that if Mortgagor shall pay to Mortgagee the said sums
of money described in the note secured hereby and the interest thereon, in the manner and
at the times mentioned in said note, and any and all other sums which may become payable
by Mortgagor hereunder, and shall fully keep and perform the terms, covenants,
conditions, and agreements hereof by Mortgagor to be kept and performed, then this
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mortgage and the estate hereby granted shall cease, determine, and be void, and said
mortgage shall thereupon be released by the Mortgagee at the cost and expenses of
Mortgagor (all claims for statutory penalties, in case of Mortgagee's failure to release,

being hereby waived.)

IN WITNESS WHEREOF, the said Mortgagor has caused these presents to be duly
executed and delivered the day and year first above written.
LA SALLE MNATIONAL BANK, as Trustee under Trust
Agreement dated June 11, 1986 and known as Trust
No. 111207 and not individually

" e /
ey
e By

STATE OF ILLINOIS )
)

COUNTY OF COOK )

Personally came before ire, this day of October, 1986, the above named
of LaSalle National Bank, as

No. 111207, to me
known to be such

' Trustee under Trust Agreement dated June 11, 1986 and known as Trust
known to be the person who executed (hs foregoing instrument, and to me

1 Trustee of sald Trust Agreement, and ackiowledged the same.

Notary Public

State of Iliireds
My commission/_

This instrument was drafted by Wayne H. Brogelman on behalf of First Wisconsin National

Bank of Milwaukee and should be returned to him after recording at 777 Eastc Wisconsin

Avenue, Law Department, Juneau Square, Suite 311, Milwaukee, Wisconsin 53202.
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STATE OF ILLINOIS ) o |
COUNTY OF COOK )

I, Kathy 2 a Notary Public in and for said
County in the state aforesaid, DO HEREBY CERTIFY THAT JOSEPH W.. LANG
Aswioeant Vice President of LA SALLE NATIONAL BANK, and _ Tayeg A, Clary =
Assistant Secrstary of said Bank persocnally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such Aasiatapt Vice
President and Assistant Secretary respectively, appeared beforas me this day in
person and acknowledged that they signed and delivered said instrument as their
own free and voluntary act, and as the frea and voluantary act of said Bank, for
the uses and purposes therein sez forth; and said Assistant Secretary did also
then and there acknowledge that he, as custodian of the Corporate Seal of said
Bank, did affix said corporate seal of said Bank to said instrument as his own free
and voluntary act, and as the free and voluntary act of said Bank for the uaes
and purpoges therein set forth,

oy -2
GIVEN undeg my hand and Notarial Seal thia___Jﬁ"?L day o e S

A.D. 19__X:
/'/Aj-zu., N AL AN e -

Jotary Public

My Commission Expires: -1 86552930
Form XXO135




