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' REPUBLIC SAVINGS AND LOAN
46 § 5 5 a8 g ASSOCTIATION OF WISCONSIN
8200 W. BROWN DEER ROAD
MULTTFAMILY MILWAUKEE, WISCONSIN

ASSIGNMENT OF RENTS AND
LESSOR'S INTEREST IN LEASES

!ﬁafn Ny 21 PK 1 37

THIS ASSIGNMENT is made as of this __ i4th day of
November .19 86 by _ Waukegan Road Limited Partnership

(TAssignor"y, to REPUBLIC SAVINGS AND LOAN ASSOCIATION OF
WISCONSIN, a corporetion organized under the laws of the State of

Wisconsin ("Assignee').

WITMNEGSSETHH:

Aesfgnar, for good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, hereby grants,
tranafers, srets over and assigns to Assignee, the entire lessor's
interest ir &nd to any and all leaseg and subleases (including
all extensiors.and renewals thereof), now or hereafter existing
(the "Leases®”), and any and aill rents, issues, lincome and
prefits, o0f a4 from that certain real estate legally described
in Exhihbit A attached hereto end made a part hereof, and all
buildings, structales, and dimprovements npow or hereafter

constructed thereon (tlie "Premisesa®).
THIS ASSIGNMENT OF dENTS IS GIVEN TO SECURE:

(a) Payment by -“‘Aasignor of the indebtedness evidenced

and observance and performance by Assignor of each and
terms, condlitions and agreements
pate of even date herewith (the

by.
every of the covenants,

contained in, a certain

"Note"™) of Assignor in the principai sum of

Five Hundred Thousand and 9@/ l00—— = /—mmemm oo o e
DULLARS (% 500,000.00--~——— 23,

made by Assignor and delivered 7to
with the executicon and delivery of

Agssignee simultaneously
Lthis Aggignment;

and performance by Assignor of the

(b} Observance
and agirements contained in

covenants, terms, conditions
this Assignment, the mortgage (the "Moripape") aof even date

herewith made by Assignor to Assignee and /creating a first
mortgage lien on the Premises, attd the (onstruction Loan
Agreement referred to in the Mortgage (callectively, the

"Loan Dacuments")}.

AND ASSIGNOR HEREBY COVENANTS, AGREES, REFRTSGNTS
WARRARTS AS FOLLOWS:
1. Represgentations and Warranties of Agsignor. The

Assignor represents and warrants to Assignee that:

{a) This Assignment, as executed by Assignor,
constitutes the legal and binding cobligation of Assignor
enforceable in accordance with its terms and previsions;

(b) Except for those assignments previously recorded
sand approved by Assignee, Assignor has not heretofocre made
any other asgignment of its entire or apy part of dits
interest 1in and to any or all of the Leases, or any or all
of the rents, isgues, income or profits asasigned hereunder
or entered into any agreement to subordinate any of the
Leases, or Asslgnor's right to receive any of the rents,
income or profits assigned hereuander; and

issues,

(c) Assignor has not heretofore executed any
instrument or performed Aany sct which may or might prevent
Aasignee from opearating under any of ©Lhe rerme and

e
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provigions hereof or which would 1limit Asgsignee in s&such

operation.

2. Covenants of Assigner, Aasignor covenants and agrees

sc¢ long as this Assignment shall be in effect:

{a) Asgignor shall observe and perform all of the
covenants, termsa, conditions and agreements contained in the
Leases td be observed or performed by the lessor thereunder,
and shall not do or suffer to be done anything to impair the
security thereof, or without the express writren consent of
Assignee, (1) release the liability of any tenant
thereunder, or (ii) permit any tenant thereunder to withhold
the payment of rent or to make monetary advances and off-sget
the same against £uture rentals, or (fii) permit any tenant
thereunder to claim a total or partial eviction, {(iv) permit
any tenant thereunder to terminate or cancel any Lease, or
{fv, enter inte any oral leases with respect to all or any

portion of the Premlises;
) Assilgnor shall not collect any of the rents,
issues, income or profits assigned hereunder more than

thirty ((30) days in advance of the time when the same shall
become dve,  except for security or similar deposits;

make any other assignment of

{c) Asaignor shall not
ita entire o any part of 1ts interest in or to any or all
Leases, or a7 or all rents, isgsuesg, income or profits
the prior written consent of

assligned hereundczs, without
Assignee;

(43} Assignor-eunll not alter, modify or change the
terms and provisione ‘of any [Lease or gilve any consent
{including, but not limited to, any consent tc any
assignment of, or subletliag under, any lLease) or approval,
required or permitted by such terms and provisions or cancel
or terminate any Lease without the prior written consent of

Assignee;

{e) Assignor shall not_ aicept a surrender of any
Lease, or convey or transfer|, / ar suffer or permit a
conveyance or transfer, of the-premises demised under any
Lease or of any interest in any lesaue so as to effect,
directly or indirectly, proximately vr remotely, a merger of
the estates and rights of, or a termin:t.cn or diminution of

the obligations of, any tenant thereunder;

modlfy, or change the
or cancel or terminate
tnything which
of law,

(£) Assignor shall pnot alter,
terma of any guaranty of any Lease,
any such guaranty or do or suffer to be done
would terminate any such guaranty as a mauvrey
without the prior written consent of Assignee;

(g) Agsignor shall not waive or excusec the

ocbligation to pay rent under any Lease;

{(h} Asslignor skall
and remedies of the lessor thereunder in case

thereunder by any tenant;

shall, at its sole cost and expense,
appear 1In and defend any and all actions and proceedings
arising under, relating to or in any manner connected with
any Lease or the obligations, dutles or lisbilities of the
lesscr or any tenant or guarsgantor thereunder, and shall pay
all costs and expenses of Agsignee, including reasonable
attorneys' fees, in any such action or preoceeding in which

Assignee may appear;

of default

(i) Assignor

&P, Aasignor shall give prompt notice to Aasignee of
any notice of any material default on the part of the lessor
with respect to any Lease recelved from any tenant or

guarantor thereunder; and

enforce the Leases and all rights:

685SSI8
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ocbservance and
term, condition and
obgserved

(k) Assignor shall enforce the

performance of each and every covenant,
agreement contained in each and every Lease to he

and performed by the tenant (s) thereunder.

3. Rights Prior to Default. So long as Assignor 1s not in
default hereunder, Assignor shall have the right to collect at

the time, but not more than thirty (30) days in advance, of the
date provided for the payment thereof, all rents, issues, 1lncome
and profits wassigned hereunder (other than security or similar
deposits), and to retain, use and enjoy the same. Assignee shall
have the right to notify the tenants under the Leases of the

existence of this Assignment at ary time.

4. Events of Default. Fach of the following shall
constitute an event of default for purposes of this Assignment:

{a) Failure by Assignor to pay any installment of the
prinzipal sum of the Note and/or of any interest thereon

witiidn ten days after the date when due;

(K, Any misrepresentation made by Assignor in any of
the Loan Jocuments; and
{c) sny other Event of Default under the Note or any

of the Lean Descuments.

5. Rights antd Reonedies Upon Default., At any time upon or
following the occurience of any one or more events of default
tnder the provisions ol garagraph 4 of this Assignment, Assignee
may, at its option and without any obligation to do so, without
in any way waiving suclt 2rent cor events of default, without
notice or demand on Assignos, without regard to the adequacy vof
the security for the obhligations secured hereby, without
releasing Assignor or any ‘guarantor of the Note from any
obligation hereunder, and with Or1r without bringing any action or

proceeding:

(a) Declare the unpaid osilince of the principal sum
of the Note, together with allieccrued and unpaid intereat

thereon, immediately due and paycule:

and take posscssion of the Premises,

{b) Enter upon
recniver appointed by a

either in person or by agent aor by a
court, and have, hold, manage, lease anid orerate the same on

such terms and for such period of time as’ isalignee may deem
necessary or proper, wlth full power to ma<e from time to
time all alterations, rencvations,repairs rr replacements
thereto or thereof as may seem proper to Assligaee, to make,
enforce, modify and accept the surrender ol  Jicases, to
cbtadn and evict tenants, to fix or modify rent4. and to de
any other act which Assignee deems necessary or prozar;

(ec) Either with or without taking pososession (¢f the
demand, sue for, settle, compromise, collect, and
give acquittances for al1ll rents, issuves, income and profits
of and from the Premiges and pursue all remedies for
enforcement of the Leases and all the lessor's rights
therein and thereunder, provided that, for such purpose,
this Assignment shall constitute an authorization and
direction to the tenantsa under the Leases to pay all rents
and other amounts payable under the Leases to Assignee,
without proof of default hereunder, upon receipt from
Assignee of written notice to thereafter pay all such rents
and other amounts to Assignee and to comply with any notice
or demand by Assignee for observance or performance of any
of the covenants, terms, conditions and agreements contained
in the Leases to be observed or performed by the tenants
thereunder, and provided,further, that Assignor will
facilitate in all reasonable ways Assignee's collection of
such rents, 1issues, income and profits, and upon regquest
will execute written notices to the tenants under the Leases

Premises,
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and other amounts to

t¢ thereafter pay all such rents
Asgsignee; and

{d) Make any payment cr do any act required herein of
Assignor in such manner and to such extent as Assignee
may deem necessary, and any amount so paid by Assignee
shall become immediately due and payable by Asasignor
with interest thereon until paid at an annual rate (the
“Default Rate'" as defined in the Note) and shall be

secured by this Assignment,
Proceeds. All sums collected and

issues, income and profits
or more

6. Application of

received by Assignee out of the rents,
foliowing the occurrence of any one

of the Premlses
events of default under the provisicns of paragraph 4# of this
Assignment shall Le applied as follows:
(a} Firsc, to reimburgement of Assignee for and of
a1l expenses of: taking and retaining possession of the
rents,

premises; managing the Premises and collecting the
isslien, income and profits thereof, including without
limic-tion, saleries, fees and wages of a managing apent and
orner employees es Assignee may deem necessary and

such

proper, - #ind attorneys' fees; operating and maintaining the
Premises, jncluding without 1l1limitatien, taxes, charges,
claims, asszasments, water rents, sewer rents, other lilens,
and premiums fur any insurance provided in the Mortgage; the
cost of all alterations, renovations, repairs or

to the Premises which Assignee may deem

replacements of o~
wirh interest thereon at the Default

necessary and proper,
Rate:

{b) Second, to reimbursement of Assignee for and of
all sums expended by issignee pursuant to parsgraph 5(d)
hereof to make any payment or do any act required herein of
Assignor, together with iuoterest thereon as provided herein;

(c) Third, to reimbuirement of Assignee fer and of
all other sums with respect tu/vialch Assignee is indemnified
pursvant to paragraph 7 herecl, together with dinterest

thereon as provided herein;

(d) Fourth, to reimbursement f Assignee for and of
other sums expended or advanced Ty Assignee pursuant to
or con@3tituting additionsal
with interest

all
the terms and provisions of
indebtedness under any of the Loan Documeiti,

thereon as provided therein;

{e) Fifth, to the payment of all accrued and unpaid
interest on the principal sum of the Note;

(£) Sixth, ¢to payment of the unpaid balanZe of the
principal sum of the Kote; and

(g) Seventh, any balance remaining te Assignor its
successors and assigns. ’

7. Limitation of Assignee's Liabllity. Assignee shall not

be 1liable for
Assignee's failure to let the Premises following the occurrence

of any one or more events of defauwlt under the provisiona hereof
or from any other act or omission of Assignee 1in managing,
operating or maintaining the Premises following the occurrence of
of any ane or more events of default under the provisions hereof.
Assignee shall not be obligated to ovbserve, perform or discharge,
nor does Assignee hereby wundertake to observe, perform or
discharge any covenant, term, condition or agreement contained in
any Lease to he observed or performed by the lessor thereunder,
or any obligation, duty or liability of Assignor under or by
reagson of thils Assignment, and Assignor shall and does hereby
agree to indemnify Assignee for, and te hold Assignee harmless of
and from, any and all liahility, loss or damage which Asrsignee
or might incur under any Lease or under or by reason of this

may

any loss sustained by Assignor resulting from(f
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"Agsignment and of and from any and all claims and demands
whatsoever which may be ssserted azgainst Agsignee by reason of
any alleged obligation or undertaking on its part to observe or
perform any of rhe covenants, terms, conditions and agreements
contained in any Lease; provided, however, that Assignor's
obligastion pursuant te this paragraph 7 shall not extend to any
occurrence or matter in which Assignee has been guidlty of wiliful
misconduct or gross negligence, Should Agsignee incur any such
liability, loss eor damage under any Lease or under or by reason
of this Assignment, or in the defense of any such claim or
demand, the amount thereof, including costs, expenses and
reasoneble attorneys' fees, shall become immediately due and
payable by Assignor with interest thereon at the Default Rate and
shall be secured by this Assignment, This Assignment shall not
operate to place responsibility for the care, control, management
or repair of the Premises or for the carrying out of any of the
covenants, terms, conditions and agreements contained in any
Lease pon Assignee, nor shall it operate to make Assignee
responaible or liable for any waste comwmitted upon the Premises
by any teaant, occupant or other party, or for any dangerocus or
defective /condition of the Premises, or for any negligence in the
management, upkeep, repair or control of the Premises resulting
in losas ol Injury or death to any tenant, ceccupant, licensee,
employee or stisnager.

8. Non-Waivzr, Nothing contained in this Assignment and no
act done or omitced.-*o be done by Assignee pursuant to the rights
and powers granted to it hereunder shall be deemed to be a walver
by Assignee of dte riehts and remedies under the Note, the
guaranty thereof or any o7 the Loan Documents; this Assignment 1is
made and accepted witho»t prejudice to any of the rights and
remedies of Assignee unrfer the terms and provisions of such
instruments; and Assigned ray exercise any of itas rights and
remedies wunder the terms 474 provisions of such dnstruments
either prior teo, simultanecusly with, or subseguent to any action
taken by it hereunder, Asgignee may take or release any other
security for the performance ¢t Zhe obligations secured hereby,
may release any party primarily o /secondarily liable therefor,
and may apply any other security heil by it for the satisfaction
cf the obligations secured hereby withiut prejudice to ony of its
rights and powers hereunder.

Q. Further Assurances. Assignor shal. execute or cause to
be executed such additional instruments - fincluding, but not
limited te , general or specific assignments of such Leases aa
Assignee may designate) and shall do or cause to be done such
further acts, as Assignee may reasonably requ<scy, in order to
permit Assignee to perfect, protect, preserve aiid maintain the
asgignment made to Assignee by this Assignment.

10, Severability. The dinvalldity or unenforcenbility of
any particular provision of this Assignment shall hnot #2cfect the
other provisions, and this Assignment shall be congtrued an all
respects as 1f such invalid or unenforceable provision wea, not
been contained herein,

11. Benefit. This Asgignment is binding vupon each-
Asgignor, and their respective successors and assigns, and the
rights, powers and remedies of Assignee under this Assignment
shall idinure to the benefit of Assignee and its guccessars and
assigns,

12, Written Medifications, This Assignment shall not: be
emended, modified or supplemented withovt the written agreement
of Assignor and Assignee at the time of such amendment,

modification or supplement.

13. Duration. This Assignment shall become null and voild
art such time as Assignor shall have pald the principal aum of the
Note, together with all interest thereon, and shall have fully
paid and performed all of the other obligations secured herebhy

and by the Loan Documents,

66865498
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14. Governing Law. This Assignment shall be governed by
and construed in accordance with the laws of the State cof
Iilinois

IN WITNESS WHEREOQF, Assignor has
Assignment as of the day and year -

executed and delivered this
"pAssignor(s)"

D PARTNERSKIP, an [1linois
( By Limited
¢ Lson, general partner Partnership
{ ByY: '
}6{’ o} ode, geperal partner
AT M MRS K A M 0 X ) By/-;/ -
Dav

&
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Thia 1inatrument 15 executed by pKnot
in its individual corporate capacity, but as Trustee as
expreasly understood and agreed by and

aforesaid, and it is

between the parties hereto, anything herein to the contrary
notwithatanding, that each and all of the warranties,
indemnities, representations, covenants, undertakings and
agreements herein made on the part of the Trustee while in form
purporting to be the warrantles, indemnities, representations,
covenants, undertakings and agreements of said Trugtee
are nevertheless each and every one of them, made and intended
not as personal warranties, indemnities, representations,

covenanta, undertakings and agreements by the Trustee or for the
purpose or with the intention of binding said Trustee personally
but are .rade and intended for the purpose of binding only that
portion ¢7 the truet property specifically described herein, and
this instiunent is executed and delivered by said Trustee not in
its own right, but solely in the exercise of the powers conferred
upon 1t QA= ‘such Trustee; and that no personal 1liability or
personal respunsibility is assumed by nor shall at any time be
asserted or eniocceable against yORTHRROOK TRUST & SAVINGS BANEK A -oF-—a-fr¥
et ho—beoneoficrv>rias—undsr said JTrust Agreemeat, on account of
this 4instrument o». on account of any warranty, indemnity,

representation, coureuant, undertaking or agreement of the said
contained, either expressed or

Trustee in this instrument
implied, =8l1ll such perronnl liability, i1if any, belng expressly
walved and released.
NORTHEROOK TRUST & SAVINGS BANK
not individually, but as Trustee under

Trust No. — '%j )
By: ;Eff%?9 " 4/ ﬁgZ?/q

B;J*

1168J
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CORPORATE ACKNOWLEDGMENT

STATE OF C haoie . Cook County ss:

wana acknowledged before me this

The foregoing instrument

20™ day of povember (586 by _Allerr . Carlson and Tohn D Fode

{date) (person acknowledging)
|

g@ﬂ‘f{‘@,ﬂ D0 r fHers , of @J‘{Q ﬂﬁ@ﬂ é&gd Z_fm;tfg (_té o fﬂfﬂsiyb 1
(office) {nefne of corporation)

om— . f Z
an_Thiders Limited fgff’ggﬁéﬁ““, on behalf of the %mrm‘f“mﬁﬂ,m’s"‘f’

vshote)

My Commissidn Bxpires: & 2§ 5f o b A
Notary Public

INDIVIDUAL ACKNOWLEDGMENT

County asa:

STATE QF .
I, s, @ Notary Public in and

for said county and state, do hernhby certify that
/,. . Derscnally

known to me to be the same person{s) rhose name(s)}
subscribed to the foregoing instrumernt, appeared before me thig
day in person, and acknowledged that _ ' le signed and delivered
voluntary act, for

the said instrument as free und
the uses and purposes therein set forth.

Given wunder my hand and official seal, "7his day of

N 19 -

My Commission Expires: N
Notary Pulldi:

INDIVIDUAL LIMITED PARTNERSHIP ACKNOWLEDGMENT ﬂ
STATE OF ,’TE'KA'S " County as: %

The foregoing 3instrument was acknowledged befare me this

“Ueu. 13, 1956 vy LA (ol .

‘(date) (person acknowledging)

general partner on behalf of Ldﬁuﬂeﬁah Rn,f_& lerfed' ﬁﬁner,stup

a Iimiteg partnership.
Hy Commission Expires: ; éég??ﬁ?
y Public

4A}%/%.? C:eyﬂbtar
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CORPORATE ACKNOWLEDGMENT

County s8s:

STATE OF '
The foregeing instrument was acknowledged before me this
by »
(date) {person acknowledging)
A , of ,
foffice) (name of corporation}

corperation, on behalf of the corporation.

(sia’e)

My Commission Lxzires:
Notary Public

INDIVINUAL ACKNOWLEDGMERT

STATE OF ILLINGQIS T COOK County as:

I, Mary L. Plgtke ) , a Notary Pubilc 1in and
for said county and state, do hereby certify that Gegrald K. Swearinges
and  Samuel T MNevells , personally

known to me to be the same person(s) xbose name(s) Gr e
subscribed to the foregoing instrument,  appeared before me this
day in person, and acknowledged that t-ne v signed and delivered
the said instrument as their free ind veluntary act, for
the uses and purposes therein set forth. ;’d
Given wunder my hand and officilal seal, " ~hls __18“‘ day of

November ., 19 86 .

o Et ¢

Notary Pubii_..

Wy Commission Expice: Mar, 13, 1569 ‘é’:\
2}

%

i~

My Commission Expires:

INDIVIDUAL LIMITED PARTNERSHIP ACKNOWLEDGMENT

STATE OF s County ss:

The foregoing dinstrument was acknowledged before me this

by L]
(date) {(pereon acknowledging)

general partner on behalf of

a limited partnership.

My Commission Expires:

Notary Public
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EXHIBIT A

LOT 2 N NUGENT~CARLSON RESUBDIVISION, BEING A SUBDIVISION IN
FRACTIONAL SECTION 7, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

THIS 1S NON-HOMESTEAD PROPERTY.

PERMANENT TAX NUMBER: 10-07-312-008 VOLUME: 110
PROPERTY ADDRESS: 333 WAUKEGAN ROAD, GLENVIEW, ILLINOIS

S




