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MORTGAGE

THIS MORTGAGE, made this November 21, 1986, by
Essaness Theatres Corporation; a corporation formed or corgan-
ized under the laws of Delaware; (herein called "Mortgagor*) to
THE NORTBERN TRUST COMPANY, an Illinois banking corporation
with an office at 50 South LaSalle Street, Chicago, Illinois
60675 (herein, together with lts successors and assigns, in-
cluding each and every holder from time to time of the Note
hereinafter defined, called "Mortgagee™).

WITNESSETH:

WECPZAS, Mortgagor is the owner and holder of fee sim-
ple title in and to all of the real esLate described in
Exhibit A attachu hereto and by this reference made a part
hereof, which resl estate forms a portion of the Premises (as
hereinafter defined;; =nd

WHEREAS, Mortgagur desires Mortgagee to lend money to
Mortgagor, and Mortgagee iy willing to lend provided that
Mortgagor will grant a morrgage on the Promiges as security for

such indebtedness; and
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WHEREAS, Mortgagor has, coancurrently herewith, execut-
ed and delivered to Mortgagee a Liwue of Credit, Term Loan and
Letter of Credit Agreement ("Loan Aczcement®) and a Line of
Credit Note and a Term Note (collectively, including any re-
placement or modified note made by Mortuszgor to Mortgagee pur-
suant to the Loan Agreement, the "Note™) each of even date
herewith payable to the order of Mortgagee i» the amounts pro-
vided in the Note, bearing interest at the ritas and payable at
the times provided in the Note, and an Applicecion and
Agreement for Irrevocable Letter of Credit (*Letter of Credit

Agreement™); and
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NOW, THEREFORE, to secure the psyment of the principal
of and interest on the Note according to its tenor and effect,
and to secure the payment of zll other sums which may at any
time be due and owing or required to be paid as provided in the
Note, the Loan Agreement, the Letter of Credit Agreement, or
herein (the "Indebtedness Hereby Secured”), and the performance
and observance of all of the covenants, agreements and provi-
sions herein, in the Loan Agreement, and the Note and for other
good and valuable consideration, the receipt and sufficiency
whereof are hereby acknowledged by Mortgagor, Mortgagor DOES
HEREBY GRANT, DEMISE, RELEASE, ALIEN, MORTGAGE, WARRANT, and
CONVEY unto Mortgagee, its successors and assigns forever, the
real esc2te described in Ezxhibit A attached hereto and by this
referencr: made a part hereof (which, together with the property
mentioned in the next succeeding paragraphs hereto, is herein
called the "rremises®), subject to the Permitted Exceptions (as
that term is defined in the Loan Agreement);

TOGETHER '«ith all right, title and interest of
Mortgagor, includiing any after-acquired title or reversionsg, in
and to the beds of the ways, streets, avenues, and alleys ad-
joining the aforesaid r2:1 estate;

TOGETHER with all-2nd singular the tenements, heredi-
taments, easements, appurtenancss, passages, waters, water
courses, riparian rights, other rights, liberties, and privi-
leges thereof or in any way now ©or hereafter appertaining to
said real estate, including any othsr claim at law or in equity
as well as any after-acquired title, ‘ranchise, or license and
the reversions and remasinder hereof;

TOGETHER with all buildings and impsovements of every
kind and description now or hereafter erected or placed thereon
and all materials intended for construction, reconstruction,
renovation, alteration, and repair of such imprhvements now or
hereafter erected thereon, all of which materialx whall be
deemed to be included within the Premises immediately upon the
delivery thereof to the aforesaid real estate, and all fixtures
and articles of personal property now or hereafter owned by
Mortgagor and attached to or forming a part of or used in zon-
nection with the aforesaid real estate or the operation ana
convenience of any building or buildings and improvements lo-
cated thereon, including, but without limitation, all furni-
ture, furnishings, equipment, apparatus, machinery, motors,
elevators, fittings, screens, awnings, partitions, carpeting,
curtains, and drapery hardware used or useful in the operation
or for the convenience of the Premises, and all plumbing, elec-
trical, heating, lighting, ventilating, refrigerating, inciner-
ation, air-conditioning, and sprinkler eguipment, systems,
fixtures, and conduits, (including, but not limited to, all
furnaces, boilers, plants, units, condensers, compressors,
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ducts, apparatus, and hot-and-cold water equipment and sys-
tems), and all renewals or replacements thereof or articles in
substitution therefor, in all cases whether or not the same are
or shall be attached to the Premises in any manner, it being
mutually agreed that all of the aforessid property owned by
Mortgagor and placed on the Premises shall, s0 far as permitted
by law, by deemed to be fixtures, a part of the realty, and
security for the Indebtedness Hereby Secured. WNotwithstanding
the agreement and declaration hereinabove expresged that cer-~
tain articles of property form a part of the realty covered by
this Mortgage and be appropriated to its use and deemed tc be
realty, to the extent that such agreement and declaration may
not be effective and that any of said artirles may constitute
goods or-equipment (as said terms are used in the Uniform
Commercies Code of the state where the realty is located), this
instrument ra3ll constitute a security agreement, creating a
security interest in such goods and equipment as collateral, in
Mortgagee &s a secured party, &8ll in accordance with the
Uniform Commercial -Code of the state where the realty is locat-~
ed, as more particvicirly set forth in Section 17 hereof:

TOGETHER with &1l right, title, estate, and interest
of Mortgagor in and to -bz Premises, property, improvements,
furniture, furnishing, aposratus, and fixtures hereby conveyed,
assigned, pledged, and hypoihecated, or intended so to be, and
all right to retain possession of the Premises after default in
payment or breach of any covensr: herein contained;

TOGETHER with all rents, issues, profits, royalties,
income, end other benefits derived from the real estate subject
to the right, power, and authority herzinabove given to
Mortgagor to collect and apply such rents;

TOGETHER with all leasehold estate. riaht, title, and
interest of Mortgageor in and to all leases oy “ubleases cover-
ing the real estate or any portion thereof now or hereafter
existing or entered into, and all right, title, cad interest of
Mortgagor thereunder, including without limitation, a.) cash or
security deposits, advance rentals, and deposits or puviaents of
similar nature,

TO HAVE TO TO HOLD the Premiges, with the appurtenanc-
es, and fiztures, unto Mortgagee and its successors and ag-
signs, forever, for the purposes and upon the uses and purposes
herein set forth together with all right to possession of the
Premises after any default in the payment of &1l or any part of
the Indebtedness Hereby Secured, or the breach of any covenant
or agreement herein contained, or upon the occurrence of any
Event of Default as hereinafter defined; Mortgagor hereby
RELEASING AND WAIVING all rights under and by virtue of the
homestead exemption laws of the State of Illinois.

01098598
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PROVIDED, NEVERTHELESS, that if Mortgagor shall pay
when due the Indebtedness Hereby Secured and shall duly and
timely perform and observe all of the terms, provigions, cove-
nants, and agreements herein provided toc be performed and ob-
gerved by Mortgagor, then this Mortgage and the estate, right
and interest of Mortgagee in the Premises shall cease and be-

come void and of no effect, otherwige to remain in full force
and effect.

The Indebtedness Hereby Secured shall not exceed the sum of

Three Million Dollars (43,000,000},

REPRESENTATIONS

Mur+jagor hereby represents that:

1. ZITit'e. Mortgagor has good and marketable title to
the Premises, with the right and full power to sell and convey
the same, subject +o 'the Permitted Exceptions; Mortgagor has
duly executed and del’vored this Mortgeage pursuant to proper
corporate authority; ond Mortgagor will make any further assur-
ances of title that Mor:cenee may reguire and defend the
Premises against 2ll claimz and demands whatsoever.

2. Busipexs Loan. The Indebtedness Hersby Secured

constitutes a business or commercial loan for purposes of state
and fedaral law,

COVENARTS

Mortgagor covenants and agrees as fallows:

1. Ppayment of Indebtedness. Mortgages shall pay when
due (a) the principal of end interest on the indettedness evi-

denced by the Note, and (b) all other Indebtedness Ycreby
Secured; and Mortgagor shall duly and punctually perform and
observe all of the terms, provisions, conditions, coverants,
and agreements on Mortgagor's part to be performed and cuserved
as provided herein, in the Loan Agreement, the Letter oif {redit
Agreement, or in the Note; and this Mortgage shall secure such

payment, performance, and observance.

2. Maintenance, Repair. Restoration., Lieps. etc,
Mortgagor shall (except as may be otherwise provided in the
Loan Agreement): (a) pay, promptly repair, restore, or rebuild

any building or improvement whether structural or nonstructural
now or hereafter included within the definition of Premises

that may become damaged or be deatroyed whether or not proceeds
of insurance are available or sufficient for the purpose;

OTONGSHS
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{b) keep the Premises in good condition and repair, without
waste, and free from mechanic’s, materialmen‘'s, or like liens
or claims or other liens or claims for lien; (c) pay, when due,
any indebtedness which may be secured by a8 lien or charge on
the Premises (whether senior; of equal priority, or junior to
the lien hereof) and, upon reguest, exhihit to Mortgagee satis-
factory evidence of the discharge of such lien; (d) complete,
within a reasonable time, any building or buildings or other
improvements now or at any time in the process of erection or
rehabilitation upon the Premises; (e) comply with all require-
ments of law, municipal ordinances, and restrictions and cove-
nants of record with respect tc the Premises and the use
theravf: (f) make or permit no material alterations in the
Premisus except as required by law or ordinance without the
prior wricten consent of Mortgagee; (g) suffer or permit no
change iu Lho general nature of the cccupancy of the Premises:
{(h) initiate ~r acquiesce in no zoning reclassification with
respect to the Premises; (i) suffer or permit no uniawful use
of, or nuisancs to exist upon, the Premises, and (j) cause the
Premises to be manegsd in a competent snd professional manner.

3. Qther Liens. Except as otherwise expressly provid-
ed herein or in the Loaa Agqreement, Mortgagor shall not creste
or suffer to permit any nortysge, lien, charge, or encumbrance
to attach to the Premises, ‘whether such lien or encumbrance is
inferior, of equal priority, or superior to the lien of this
Mortgage, excepting only the lien of rea]l estate taxes and as-

sessments not due or delinquent.

4. Taxes. Mortgagor shall pav before any penalty at-
taches all general and special taxes, zssessments, water charg-
es, sewer charges, and other fees, taxes charges, and
asseesments of every kind and nature whatscever (all herein
generally cslled "Taxes®), whether or not arsexsred againgst
Mortgagor if applicable to the Premises or any interest therein
or the Indebtedness Hereby Secured, or sny obligation or agree-
ment secured hereby; and Mortgagor shall, upon writfen request,
furnish to Mortgagee duplicate receipts therefor. Mo:tgagor
shall pay in full under protest in the manner provided Ly stat-
ute, any Taxes that Mortgsgo: may desire to contest; provided,
however, that if deferment of payment of any such Taxes in ‘e-
quired to conduct any contest or review, Mortgagor shall depos-
it with Mortgagee the full amount thereof, together with an
amount equal to the estimated interest and penalties thereon
during the period of contest, end in any event, shall pay such
Taxes, notwithstending such contest, if in the ogpinion of
Mortgagee, the Premises shall be in jeopardy or in danger of
being forfeited or foreclosed; and if Mortgagor shall not pay
the same when 8¢ required, Mortgagee may do so and may spply
such deposit for the purpose. In the event that any law or
court decree has the effect of deducting from the value of the
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land for the purpose of taxation any lien thereon, or imposing
upon Mortgagee the payment of the whole or any part of the
Taxes or liens herein required to be paid by Mortgagor, or
changing in any way the laws relating to the taxation of mort-
gages or debts secured by mortgages or the interest of
Mortgagee in the Premises, or the manner of collection of

Taxes, so as to affect this Mortgage or the Indebtedness Hereby

Secured or Mortgagee, then, and in any such event, Mortgagor,
upon demand by Mortgagee, shall pay such Taxes, or reimburse
Mortgagee therefor on demand, unless such payment or reimburse-
ment by Mortgagor is unlawful, in which event the Indebtedness
Hereby Secured shall be due and payable within thirty (30) days
after <ritten demand by Mortgagee to Mortgagor. Nothing in
this SecCion 4 shall require Mortgagor to pay any income, fran-
chise, o1 srcise tax imposed upon Mortgagee, except that which
may be levied against such income expressly as and for a spe-
cific substitute for Taxes pertaining to the Premises, and then
only in an amounv computed as if Mortgagee derived no income
from any source :cher than its interest hereunder.

5. lnsurancy Coverage. Mortgagor at its own expense
will insure and keep insired, including during any construction
and thereafter, all of tle buildings and improvements now or
hereafter included withii ¢bve Premises, and each and every part
and parcel thereof against si:ch perils and hazards as Mortgagee
may from time to time require, -and in any event including:

(a) During construction (if any), all-risks package
of builder's risk insursnce, in<'uding owner's, contrac-
tor's, and employer's liability Jasurance, workmen's com-
pensation insurance, and physical d=z2mage insurance;

{b) Insurance against loss by fire, risks covered by
the so-called extended coverage endorsenext, and other
risks as Mortgagee may reasonably require, in_amounts equal
to not less than one hundred percent (100%) o% the full
replacement value of the Premises;

{c) Public liability against bodily injury 20 prop-
erty damage with such limits as Mortgagee may requiie;

(d) Rental or business interruption insurance in
amounts sufficient to pay during any period of up to
one (1) year in which the Fremises may be damaged or de-
gstroyed, all amounts required herein or in the Note to be

paid by Mortgagor;

{e) Steam boiler, machinery, and other insurance of
the types and in amounts as Mortgagee may require, but in
any event not less than customarily carried by persons own-
ing or operating like properties; and

010955
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(£) Flood insursnce, where appropriste.

6. JInsurance Policies. All policies of insurance to
be maintained and provided as required by Section 5 hereof
shall be with companies and in form and amounts satisfactory to
Mortgagee, and all policias of casualty insurance shall have
attached thereto mortgagee clauses or endorsements in favor of
and with loss payable to and in form satisfactory to Mortgagee
and shall provide that such insurance may not be cancelled or
altered as to Mortgagee without at least 30 days prior written
notice to Mortgagee. Mortgagor will deliver all policies and
certificates of insurance, including additional and renewal
policies to Mortgagee and, in cese of insurance policies about
to expire, Mortgagor will deliver renewal policies before the
respective dates of expiration.

7. Procaeds of Insurance. Mortgagor will give

Mortgagee prompt rotice of any damage to or destruction of the
Premises, and

(a) Following an Event of Default (as hereinafter
defined) in case of lnes covered by policies of insurance,
Mortgagee (or, after orntry of decree of foreclosure, the
purchaser at the foreclusure sale or decree creditor, as
the case may be} is heredy authorized at its option to set-
tle and adjust any claim under such policies without the
consent of Mortgagor (and Mu.ctgagor hereby sgrees that
Mortgagee shall have no liability to Mortgagor related to
such adjustment except for Mortgagee’'s willful misconduct);
provided that in any case Mortgagse shall, end is hereby
authorized to, collect and give a-receipt for any such in-
surance proceeds; and the expenses irculred by Meortgagee in
the adjustment and collection of insuraoce proceeds shall
be so much sdditional Indebtedness Hereby Cecured and shall
be reimbursed to Mortgagee upon demand.

(b) 1In the event of any insured damage to ur destruc-
tion of the Premises or any part thereof (herein ralled an
*Insured Casualty"), and if, in the reasonable judcaent of
Mortgagee, the Premises can be restored to an econcwiv unitg
not less valuable than the same wag before the occurronze
of the Insured Casualty and adequately securing the out-
standing balance of the Indebtedness Hereby Secured, then,
if no Event of Default, as defined in Section 19 of this
Mortgage, or any event that with notice or passage of time
or both would become an Event of Default shall have oc-
curred and bhe then continuing, the proceeds of insurance
shall be applied to reimburse Mortgagor for the cost of
restoring, repairing, replacing, or rebuilding the Premises
or part thereof subject to Insured Casualty, as provided
for in Section 8 immediately below; and Mortgagor hereby
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covenants and agrees forthwith to commence and diligently
to prosecute such restoring, repairing, replacing, or re-
building in excess of the net proceeds of insurance made
available pursuant to the terms hereof.

{(c) Except as provided in subsection (b} of this
Section 7, Mortgagee may apply the proceeds of insurance
conseguent upon any Insured Casualty upon the Indebtedness
Hereby Secured, in such order or manner as Mortgagee may
elect; provided, however, that such application of proceeds
shall not be considered a voluntary prepayment of the Note
thot would require the payment of any prepayment premium or

penaity.

{(Z7). _In the event that proceeds of insurance, if any,
shall belirade available to Mortgagor for the restoring,
repairing, replacing, or rebuilding of the Premises,
Mortgagor he'zby covenants to restore, repair, replace, or
rebuild the sare. to be of at least equal value and of sub-
stantially the crae character as prior to such damage or
destruction, all tu rpe effected in accordance with plans
and specifications to be first submitted to and approved by

Mortgagee.

8. Disbursement of lnsurance Proceeds. In the event
Mortgagor is entitled to reimbursement out of insurance pro-
ceeds held by Mortgagee, such pracneds shall be disbursed from
time to time upon Mortgagee being (vinished with (i) evidence
reasonably satisfactory to it of the estimated cost of comple-
tion of the restoration, repair, replecument, and rebuilding,
(ii) funds (or assurances reasonably satisfactory to Mortgagee
that such funds are available) sufficient in addition to the
proceeds of insurance to complete the propossd restoration,
repair, replacement, and rebuilding, (iii) sucli architect's
certificates, waivers of lien, contractor's sworn ‘statements,
title insurance endorsements, plats of survey, and 'such other
evidences of cost, payment, and performance as Mortgagee may
reasonably require and approve; and Mortgagee may reguicie that
all plans and specifications for auch restoration, repeir. re-
placement, and rebuilding be submitted to and approved by
Mortgagee before commencement of work. No payment made befire
the final completion of the restoration, repair, replacement,
and rebuilding shall exceed ninety percent (90%) of the value
of the work performed from time to time (provided that if funds
are available, the balance of the value of the work performed
shall be paid upon final completion); funds other than proceeds
of insursnce shall be disbursed prior to disbursement of such
proceeds; and at all times the undisbursed balance of such pro-
ceeds remaining in the hands of Mortgagee, together with funds
irrevocably committed to the satisfaction of Mortgagee to pay
for the cost of completion of the restoration, repair, replace-
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ment, or rebuilding, free and clear of all liens or claims for
lien., Any surplus that may remain out of insurance proceeds
held by Mortgagee after payment of such costs of restoration,
repair, replacement, or rebuilding shall, at the option of
Mortgagee, be applied on account of the Indebtedness Hereby
Secured then most remotely to be paid, whether due or not, or
be paid to any other party entitled thereto. No interest shall
be allowed to Mortgagor on account of any proceeds of insurance
or other funds held by Mortgagee,

9. Condemnation. Mortgagor may elect to apply the
proceess of any award or claim for damages for any of the
Premises taken or damaged under the power of eminent domain or
by condemastion including any payments made in lieu of or in
settlement oy a claim or threat of condemnation: {(a) upon or in
reduction ot the Indebtedness Hereby Secured in accordance with
the Loan Agreene.t; or (b) to restore or rebuild the Premises,
in which event :Le proceeds shall be held by Mortgagee and used
to reimburse Mortgagzor for the cost of such rebuilding or re-
storing; or (¢} in tos event of a total taking, in accordance
with the provisions of cie Loan Agreement in regard to a sale,
provided, always, that no Event of Default, or event that with
notice or passage of time. or both would become an Event of
Default, has occurred and is then continuing. If Mortgagor
rebuilds or restores the Prenises as aforesaid, such rebuilding
or restoration shall be effected solely in accordance with
plans and specifications previourly submitted to and approved
by Mortgagee, and proceeds of the nwird shall be paid out in
the same manner as is provided in Seltinon 8 hereof for the pay-
ment of insurance proceeds towards the rost of rebuilding or
restoration, If the amount of such awzrd is insufficient to
cover the cost of rebuilding or restoraticn, Mortgagor shall
pay such costs in excess of the award befors Leing entitled to
reimbursement out of the award,

10. Efamp Tax. If, by the laws of the Unitad States of
America, or of any state or municipality having jurizdiction
over Mortgagor or the Premisges, any tax is used or bescumes due
in respect of the issuance of the Note, Mortgagor shali psy
such tax in the manner required by such law.

11. Prepayment. Mortgagor may prepay all or any por-
tion of the unpaid principal balance of the Line ¢f Credit Note
or Term Note {(in addition to the required payments thereunder)
in accordance with the terms and conditions set forth in the
Loan Agreement, but not otherwise.

12.

Effect of Extensions of Time and Amendments on
Junior Liens and Qthers. If the payment of the Indebtedness

Hereby Secured, or any part thereof, be extended or varied, or
if any part of the security therefor be released, 21l persons
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now or at any time hereafter liable therefor (or for any part
thereof), or interested in the Premises, shall be held to as-
sent to such extension, variation, or release; and their lia-
bility, and the lien, and all provisions hereof, shall continue
in full force and effect; the right of recourse against e#ll
such persons being expressly reserved by Mortgagee, notwith-
gstanding any such extension, variation, or release. Any per-
son, firm, or corporation tahing a junior mortgage or other
lien upon the Premises or any interest therein shall take the
gaid lien subject to the rights of Mortgagee to amend, modify,
and suoplement this Mortgage, the Loan Agreement or the Note
and to axtend the maturity of the Indebtedness Hereby Secured,
in each and every case without obtaining the consent of the
holder ¢f such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior

lien.

13. Morgagee's Performance of Mortgagor's
obligationy. In rape of default herein, Mortgagee, either be-
fore or after acceinration of the Indebtedness Hereby Secured
or the foreclosure of the lien hereof and during any period of
redemption may, but shil)i not be required to, make any payment
or perform any a&ct herein rsouired of Mortgagor (whether or not
Mortgagor is personally lias%le therefor) in any form and manner
deemed expedient to Mortgagee; and Mortgagee may, but shall not
be required to, make full or partial payments of principal or
interest on any prior encumbrancer and purchase, discharge,
compromise, or Bettle any tax liein 4r other prior lien or title
or claim thereof, or redeem from any ¢x ssle or forfeiture
affecting the Premises or contest any tax or assessment, and
may, but shall not be required to, cowplete construction, reha-
bilitation, furnishing, and equipping of the improvements upon
the Premises and rent, operate, and manage ‘the Premises and
such improvements and pay operating costs and ezpenses, includ-
ing without limitation management fees, of evety xind and na-
ture in connection therewith, 8o that the Premiscs and
improvements shall be operetional and usable for their intended
purposes. All monies paid for any of the purposes hcoirin au-
thorized, and all expenses paid or incurred in connectioxn
therewith, including attorneys' fees and other monies advanced
by Mortgagee to protect the Premises and the lien hereof, 01 to
complete construction, furnishing, and equipping or to rent,
operate, and manage the Premises and such improvements or to
pay any such operating costs and expenses thereof or to keep
the Premises and improvements operational and usable for its
intended purpose, shall be so much additional Indebtedness
Hereby Becured, whether or not they exceed the face amount of
the Note, and ghall become immediately due and payable without
notice, and with interest thereon at the post-maturity interest
rate set out in the Rote. 1Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account
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of any default on the part of Mortgagor. Mortgagee, in making
any payment hereby authorized (a) relating to taxes and assess-
ments, may do so according to any bill, statement, or estimate,
without inquiry into the validity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof; (b) for the
purchase, discharge, compromise, or settlement of any other
prior lien, may do 5o without inquiry as to the validity or
amount of any claim for lien which may be asserted; or (¢) in
connection with the completion of construction, rehabilitation,
furnishing, or equipping of the improvements or the rental,
operation, or management of the Premises or the payment of op-
eratinrg costs and expenses thereof, Mortgagee may do so in such
amouave and to such persons as Mortgagee may deem appropriate
and may =nter into such contracts therefor as Mortgagee may
deem approgriate or may perform the same itself.

14. Jugrection of Premises and Records. Mortgagee
shall have the .ight to inspect the Premises and all books,
records, and documents relating thereto at all reasonable times
and on reascnsble rclice, and access thereto shall be permitted

for that purpose.
15. Financiel Strtements. Mortgagor will furnish to

Mortgagee financial and c(purating statements of the Premises as
required in the Loan Agreew:nt.

16. Assignment of Leason. .
Mortgagor hereby bargains, sells, ‘transfers, assigns, conveys,
and delivers to Mortgagee all of Focigagor's right, title, and
interest in all rents, issues, and profits of the Premises, as
further security for the payment of *%z Indebtedness Hereby
Secured. This assignment is absolute and i1s effective immedi-
ately., Notwithstanding the foregoing, unci' a notice is sent
to Mortgagor in writing that an Event of Defu:l: or an event
that with notice or passage of time or both mi;ht become an
Event of Default has occurred under the terms and{ .conditions of
this Mortgage (a "Notice“), Mortgagor may receive, zcllect and
enjoy the rents, income, and profits accruing from tha Premises.

If any Event of Default or event that with NoYice or
passage of time or both might become an Event of Default Jdocurs
hereunder, at its option, Mortgagee may after service of &
Notice, receive and collect all such rents, income, and profits
as they become due, from the Premises and under any and all
leases of all or any part of the Premises. Mortgagee shall
thereafter continue to receive and collect a&ll such rents, in-
come, and profits, as long as such default or defaults shall
exist, and during the pendency of any foreclosure proceedings,
and if there ig a deficiency, during any redemption period.

«w]l]l-

0T 0SSN




UNOFFICIAL COPYJ ,

U

Mortgagor hereby appoints Mortgagee its true and law-
ful attorney, which appointment is irrevocable and coupled with
an interest, with full power of substitution and with full pow-
er for Mortgagee in its own name and capacity or in the name
and capacity of Mortgagor, from and after the service of a
Notice, to demand, collect, receive, and give complete acquit-
tance for any and all rents, income, and profits sccruing from
the Premises, and at Mortgagee's discretion to file any claim
or take any other action or proceeding and make any settlement
of any claims, either in its own name or in the name of
Mortgagor or otherwise, that Mortgagor may deem necessary or
desiralile in order to collect and enforce the payment of the
rents, income, and profits, Lessees of the Premises are hereby
expressly authorized and directed to pay sny and all amounts
due Mortgyegor pursuant to the leases to Mortgagee or such nomi-
nee a3 Moricavyee may designate in writing delivered to and re-
ceived by such lessees who are expressly relieved of any and
all duty, liability or obligation to Mortgagor in respect of

all payments su macde.

From and arte: the service of a Notice, Mortgagee is
hereby vested with ful.l power to use all measures, legal and
equitable, it may deem neiessary or proper to enforce this ag-
signment and to collect thie Zents, income, and profits assigned
hereunder, including the right of Mortgagee or its designee to
enter upon the Premises, or ary part thereof, with or without
process of law, take possession of 8ll or any part of the
Premises and all personal properiv, fixtures, dacuments, books,
records, papers, and accounts of Muztjagor relating thereto,
and exclude Mortgagor and its agents ard servants wholly there-
from. Mortgagor hereby grants full power _and authority to
Mortgagee to exercise all rights, privildges. and powers herein
granted at any and all times after service ©f a Notice, without
further notice to Mortgagor, with full power tc. use and apply
all of the rents and other income herein assigued to the pay-~
ment of the costs of managing and operating the Pramises and of
any Indebtedness Hereby Secured. Mortgagee shall br under no
obligation to exercise or prosecute any of the rights or claims
assigned to it hereunder or to perform or carry out anv sf the
ocbligations of the lessor under any of the leases and dcet not
agsume any of the liabilities in connection with or arising or
growing out of the covenants and agreements of Mortgagor in the
leases. This assignment shall not operate to place responsi-
bility for the control, care, management, or repair of the
Premises, or parts thereof, upon Mortgagee, mor shall it oper-
ste to make Mortgagee liable for the performance of any of the
terms and conditions of any of the leases, for any waste of the
Premises by any lessee under any of the leases or any other
person, for any dangerous or defective condition of the
Premises, or for any negligence in the management, upkeep, re-
pair or control of the Premises resulting in loas, injury, or
death to any lessee, licensee, employee, or stranger.

-12-
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Mortgagor will, from time to time after Notice, upon
Mortgagee's demand, execute, and deliver or cause to be execut-
ed and delivered to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingness to
comply and ita compliance with the provisions of this Section.
Mortgagor shall pay all expenses incurred by Mortgagee in con-
nection with the recording of any such agreement.

The assignment contained in this Section is given as
collateral security and the execution and delivery herecf shall
not in any way impair or diminish the obligations of Mortgagor,
nor shall this assignment impose any obligation on Mortgagee to
perfori: any provision of any contract pertaining to the
Premises or any responsibility for the non-performance thereof
by Mortgagrr or any other person. The assignment under this
Section is‘given as a primary pledge and assignment of the
rights descrived herein and such assignment shall not be deemed
secondary to tne security interest and mortgage of Mortgagor in
the Premises., M™citgagee shall have the right to exercise any
rights under this fection before, together with, or after exer-
cising any other rights under this Mortgage. Nothing herein
shall be deemed to obligate Mortgagee to perform or discharge
any obligation, duty, o1 inability of Mortgagor under this as-
signment, and Mortgagor enull. and does hereby indemnify and
hold Mortgagee harmless from any and all cost {including with-
out limitation reasonable attorueys' fees and legal expenses),
liability, loss, or damage which Mortgagee may or might incur
by reason of this assignment; anc gny and all such cost, lia-
bility, loss, or damage incurred by #ortgagee, including rea-
sonable attorneys' fees, incurred by ’inrtgagee in the defense
of any claims or demands therefor (whethsr successful or not),
shall be so much additional Indebtedness Feieby Secured, and
Mortgagor shall reimburse Mortgagee thereror on demand, togeth-
er with interest at the post-maturity interest rate set forth
in the Note from the date ¢f demand to the date nf payment,

17. Uniform Commercial Code. This Mortgage cnnstitutes

a security agreement under the Uniform Commercial Ccde of the
state where the Premises are located {herein called tnz "Code*)
with respect to any part of the Premises which may or mioht now
or hereafter be or be deemed to be personal property, fixi.uies,
or property other than real estate {(all for the purposes of
this Section 17 called "Collateral™); all of the terms, provi-
sions, conditions and agreements contained in this Mortgage
pertain and apply to the Collateral as fully and to the same
extent as to any other property comprising the Premises; and
the following provisions of this Section 17 shall not limit the
generality or applicability of any other provision of this
Mortgage but shall be in addition thereto:
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(a) Mortgagor (being the Debtor &s that term is used
in the Code) is and will be the true and lawful owner of
the Collateral, subject to no liens, charges, or encum-

brances.

(b} The Collateral is to be used by Mortgagor solely
for business purposes, being installed upon the Premises
for Mortgagor's own use or as the equipment and furnishings
furnished by Mortgagor, as landlord, to tenants of the

Premises.

(c) The Collateral will be kept at the resl estate
cunprised within the Premiges, and will not be removed
the:efrom without the consent of Mortgagee (being the
Secursd Party as that term is used in the Code) or any oth-
er peiszr, and the Collateral may be affixed to such real
estate but will not be affized to any other real estate.

{(d) 1The only persons having any interest in the
Premises are Martiagor, Mortgagee, and permitted tenants

and users therect.

(e) No financinc statement covering any of the
Collateral or any procends thereof is on file in any public
office; and Mortgagor wiil at its own cost and expense,
upon demand, furnish to Mo:tcagee such further information,
execute and deliver to Morigsgee such financing statements
and other documents in form sutisfactory to Mortgagee, and
do all such acts and things as #urtgagee may at any time or
from time to time reasonably reguest or as may be necessary
or appropriate to establish and ma’icain & perfected secu-
rity interest in the Collateral as security for the
Indebtedness Hereby Secured, subject vo no adverse liens or
encumbrances. Mortgagor will pay the c¢cst of filing or
recording such financing statements or otnes documents and
this instrument in all public offices wherevers filing or
recording is deemed by Mortgagee to be necesssrv or desir-

able.

{(f) Upon any Event of Default hereunder and a¢ &ny
time thereafter, Mortgagee at its option may declare the
Indebtedness Hereby Secured immediately due and payable,
all as more fully set forth in Section 19 hereof, and
thereupon Mortgagee ghall have the remedies of a secured
party under the Code, including, without limitation, the
right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpose may,
so far as Mortgagor can give suthority therefor, with or
without judicial process, enter without breach of the peace
upon any place that the Collateral or any part therecf may
be situated and remove the same therefrom (provided that if
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the Collateral is affixed to real estate, such removal
shall be subject to the conditions stated in the Code); and
Mortgagee shall be entitled to hold, maintain, preserve,
and prepare the Collateral for sale, until disposed of, or
may propose to retain the Collateral subject to Mortgagor's
right of redemption in satisfaction of Mortgagor's obliga-
tions as provided in the Code. Mortgagee, without removal
may render the Collateral unusable and dispose of the
Collateral on the Premises. Mortgagee may require
Mortgagor to assemble the Collateral and make it aveilable
to Mortgagee for its possession at a place to be designated
by Mortgegee. Mortgagee will give Mortgagor at least ten
{10y Aays notice of the time and place of any public sale
thercvol or of the time after which any private sale or any
other rcended disposition thereof is made. The require-
ments of reasonable notice shall be met if such notice is
mailed, by {/rst-class mail, postage prepaid, to the ad-
dress of Morigagor shown in this Mortgage or in Mortgagee's
records at least ten (10) days before the time of the sale
or disposition. ‘Mortgagee may buy at any public sale, and
if the Collateral i1s of a type customarily 8scld in & recog-
nized market or is of & type which is the subject of widely
distributed standard piice quotations, Mortgagee may buy at
private sale. Any such 22le may be held as part of and in
conjunction with any foreclosure sale of the real estate
comprised within the Premizes. the Collateral and real es-
tate to be s0l1d as one lot if Mortgagee so elects. The net
proceeds realized upon any such - disposition, after deduc-
tion for the expenses or retaking, holding, preparing for
sale, selling, or the like and recronable attorneys' fees
end legal expenses incurred by Mortgsses, shall be applied
against the Indebtedness Hereby Securad. Mortgagee will
account to the Mortgagor for any surplug Jealized on such
disposition.

(g} The remedies of the Mortgagee hereurder are cumu-
lative and the exercise of any one or more of the remedies
provided for herein or under the Code shall not e con-
strued as a waiver of any of the other remedies of
Mortgagee, including having the Collateral deemed part of
the realty upon any foreclosure thereof so long asz any part
of the Indebtedness Herehy Secured remains unsatisfied.

(h) The terms and provisions contained in this
Section 17 shall, unless the context otherwise requires,
have the meanings and be construed as provided in the Code.

(i) Thies Mortgage is intended to be a financing
statement within the purview of Section 9-402(6) of the
Code with respect to the Collateral and the goods described
at the beginning of this Mortgage, which goods are or are
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to become fixtures relating to the Premises. The addresses
of Mortgagor (Debtor) and Mortgagee (Secured Party) are set
forth in Section 34 hereof or under Mortgagor's signature
hereto. This Mortgage is to be filed for record with the
Recorder of Deeds of the County or Counties where the
Premises are located. Mortgagor is the record owner of the
Premises.

18. Restrictions on Transfer. It shall be an Event of
Default hereunder and the Indebtedness Hereby Secured shall be
immediately due and payable (to the extent permitted by law)
if, without the prior written consent of Mortgagee, any one or
more ol the following shall occar:

va; If Mortgagor shall create, effect, consent to, or
suffer ¢ permit any conveyance, sale, assignment, trans-
fer, liea, nledge, mortgage, security interest, or other
encumbrance or alienation of the Premises or any part
thereof or interest therein, excepting only (i) sales and
other conveyarn-~s. permitted by and in accordance with the
Loan Agreement and (ii) sales or other dispositions of
Collateral (herein called "Obsolete Collateral"™) no longer
useful in connectiol with the operation of the Premises,
provided that prior to ¢lie sale or other disposition there-
of, such Obsolete Collatersl has been rsplaced by new
Collateral subject to the fi:st and prior lien hereof of at
least equal value and utility, and

(b} If, except as permitizd by and in accordance with
the Loan Agreement, sny shareholdzr of Mortgagor shall
create, effect, or consent to or =iall suffer or permit any
sale, assignment, transfer, lien, pledge. mortgage, securi-
ty interest, or other encumbrance or aliznation of any such
sharehcolder's shares in such corporation:

in each case whether any such conveyance, sale, aszignment,
transfer, lien, pledge, mortgage, security interest. —encum-
brance, or alienation is effected directly, indirectl:. volun-
tarily or involuntarily, by operation of law, or otheivise;
provided that the foregoing provisions of this Section 4a.shall
not apply to (i) liens securing the Indebtedness Hereby
Becured, (ii) the lien of current taxes and assessments not in
default, (iii) the Permitted Exceptions, and {iv) sny transfers
of the Premises, or part thereof, or interest therein, or
shares of stock, as the case may be, in Mortgagor by or on be-
half of an owner thereof who is deceased or declared judicially
incompetent, to such owner‘s heirs, legatees, devisees, execu-
tors, administratore, estate, personal representatives, or com-
mittee, The provisions of this Section 18 shall be operative
with respect to, and shall be binding upon, any persons who, in
accordance with the terms hereof or otherwise shall acquire any

-16-
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part of or interest in or encumbrance upon the Premises, shares
of stock of Mortgagor.

19. Events of Default. If one or more of the following

events (herein called "Events of Default") shall occur:

(a) Failure to pay when and as due the Note or any
installment thereof, either principal or interest, or fail-
ure to pay any other amcount due hersunder or under the Note
when and as due; or

{(b) Mortgagor shall fail to observe or perform any
cuvenant, condition, or sgreement to be served or performed
under Sections 2, 3, 4, and 5 of this Mortgage or any rep-
resent2tion of warranty of Mortgagor when made was false or
mislezdirg in any materiel respects or if an Event of
Default pursuant to Section 18 hereof shall occur and be
continuing; or

{c) Any defzult shall occur under the Loan Agreement,
the Note, the Letter of Credit Agreement or any other docu-
ment or agreement ev.dencing, relating to, securing, or
guaranteeing any ot cte Indebtedness Hereby Secured, and
such default shall corntirue beyond any applicable period of
grace, if any; or

(d) If default shall be-made in the due and punctual
performance or observence of uny other agreement or condi-
tions herein; or

{(e) If the Premises shall be zbandoned;

then Mortgagee is hereby authorized and emprwared, at its op-
tion, and without affecting the lien hereby ‘c.rated or the pri-
ority of said lien or any right of Mortgagee nezounder to
declare, without further notice, all Indebtedness ereby
Secured to be immediately due and payable, whethe:i or not such
default be thereafter remedied by Mortgagor, and Mo trascee may
immediately proceed to foreclose this Mortgage or to exircise
any right, power, or remedy provided by this Mortgage oi the
Note, or by law or in equity conferred.

20. Popsession by Mortgagee. When any of the
Indebtedness Hereby Secured shall become due, whether by accel-
eration or otherwise, Mortgagee shall, if applicable law per-
mits, have the right to enter into and upon the Premises and
take possession thereof or to appoint an agent or trustee for
the collection of the rents, issues, and profits of the
Premises; and the net income, after allowing a reasonable fee
for the collection thereof and for the management of the
Premises, may be applied to the payment of Taxes, insurance

01095898
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premiums, and other charges applicable to the Premises, or in
reduction of the Indebtedness Hereby Secured; and the rents,
issues, and profits of and from the Premises are hereby specif-
ically pledged to the payment of the Indebtedness Hereby

Secured,

21, Foreclogure. When the Indebtedness Hereby Secured,
or any part thereof, shall become due, whether by acceleration
or otherwise, Mortgagee shall have the right to foreclose the
lien hereof for the Indebtedness Hereby Secured or part there-
of. In any sult to foreclose the lien hereof, there shall be
allowed and included as additional Indebtedness Hereby Secured
in the Ad~cree of sale, all reasonable costs and expenses that
may be paid or incurred by or on behalf of Mortgagee for attor-
neys' fees, appraiser's fees, outlays for documentary and ex-
pert evideic:, stenographer's charges, publication costs, and
costs (which msz be estimated as to items to be expended after
entry of the derraze) of procuring all such abstracts of title,
title searches =::d examinations, title insurance policies, and
similar data and arsnrance with respect to title, as Mortgagee
may deem reasonably necessary either to prosecute such suit or
to evidence to bidders at sales which may be made pursuant to
such decree, the true coraition of the title to or the value of
the Premises. All expendi’Zures and expenses of the nature men-
tioned in this Section, and iuch other expenses and fees as may
be incurred in the protection ¢l the Premises and the mainte-
nance of the lien of this Mortgage, including the reasonable
fees of any attorney employed by Murtgagee in any litigation or
proceedings affecting this Mortgage, the Note, or the Premises,
including probate, bankruptcy, and apgrsilate proceedings, or in
preparation of the commencement or defessze of any proceedings
or threatened suit or proceeding, shall be so much additional
Indebtedness Hereby Secured and shall be immudiately due and
payable by Mortgagor, with interest thereon at the posmt-
maturity rate as set forth in the Note until ps?i4d,

22. Recejver. Upon, or at any time after, tha filing
of a complaint to foreclose this Mortgage, the court i1 which
such complaint is filed may appoint a receiver of the
Premiges. 8uch appointment may be made either before or sfter
sale, without regard to solvency or insolvency of Mortgagor a8t
the time of epplication for such receiver, and without regazd
to the then value of the Premises or whether the same shall be
then occupied as a homestead or not; and Mortgages hereunder or
any emplioyee or agent thereof may be appointed as such receiv-
er. BSuch receiver shall have the power to collect the rents,
issues, and profits of the Premises during the pendency of ERuch
foreclosure suit and, in case of 2 sale and deficiency, during
the full statutory pericd of redemption, if any, whether there
be a redemption or not, as well as during any further times
when Mortgagor, except for the intervention of such receiver,




UNOFFICIAL,GOPY, |

would be entitled to collection of such rents, issues and pro-
fits and all other powers which may be necegsary or are usual
in such cases for the protection, possession, control, manage-
ment, and operation of the Premises during the whole of gaid
pericd, The court may, from time to time, authorize the re-
ceiver to apply the net income from the Premises in his hands
in payment in whole or in part of:

(a) The Indebtedness Hereby Secured or the indebted-
ness secured by a decree foreclosing this Mortgage, or any
tax, special assessment, or cother lien which may be or be-
come superior to the lien hereof or of such decree, provid-
ed «uch application is made prior to the foreclosure sale;
or

(1) _The deficiency in case of a sale and deficiency.

23. Pronesds of Foreclosure Sale. The proceeds of any

foreclosure sale of the Premises shall be distributed and ep-
plied in the followine order of priority: First, on account of
all costs and expenses incident to the foreclosure proceedings,
including all such iteins as are mentioned in Section 20 hereof:
Second, all other items wnich, under the terms hereof, consti-
tute Indebtedness Hereby mz2cured additional to that evidenced
by the Note, with interest c. such items as herein provided;
Third, to interest remaining urgsid upon the Note; Fourth, to
the principal remaining unpaid wupen the Rote; and Fifth, any
surplus to Mortgagor and its successors or assigns, &s their
rights may appear.

24, Insurance Upon Foreclosure. ~In case of an insured
loss after foreclosure proceedings have bren instituted, the
proceeds of any insurance policy or policics, if not applied in
rebuilding or restoring the buildings or improvements as herein
provided, shall be used to pay the amount due ‘i:  accordance
with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid 22 the
court may direct. 1In the case of foreclosure of this 'iortgage,
the court in its decree may provide that the Mortgagee s clause
attached to each of the casuvalty insurance policies may re can-
celled and that the decree creditor may cause a8 new 1085 clbuse
to be attached to each of said casualty insurance policies mak-
ing the loss thereunder payable to said decree creditors; and
any such foreclosure decree may further provide that in case of o0

one or more redemptions under said decree, pursuant to the -
statutes in such case made and provided, then in every such U
case, each and every successive redemptor may cause the preced- )
ing loss clause attached to each casualty insurance policy to &
be cancelled and a new loss clause to be attached thereto, mak- o
ing the loss thereunder payable to such redemptor. In the E;

event of foreclosure sale, Mortgagee ig hereby authorizead,

-19-
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without the consent of Mortgagor, to assign any and all insur-
ance policies to the purchaser st the sale, or to take such
other steps as Mortgagee may deem advisable to cause the inter-
est of such purchaser to be protected by any of the sald insur-
ance policies without credit or allowance to Mortgagor for
prepaid premiums therecn.

2%. Waiver. Mortgagor hereby covenants and agrees that
it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage of, any stay, exemption
or extension law or moratorium law nor or at any time hereafter
in forcs, or claim, take or insist upon any benefit or advan-
tage vr.or from any law now or hereafter in force providing for
the valuation or appraisement of the Premises, or any part
thereof, ‘vcior to any sale or gales thereof to be made pursuant
to any provisions herein contained, or to any decree, judgment,
or order of auv. court of competent jurisdiction; or after such
sale or sales cinim or exercise any rights under any statute
now or hereafter 1in force to redeem the property so seld, or
any part thereof, Or relating to the marshalling thereof, upon
foreclosure sale or othar enforcement hereof. Mortgagor hereby
expressly waives any &nd all rights of redemption from sale
under any order or decres of foreclosure of this Mortgage, on
its own behalf and on behely of each and every person acquiring
any interest in or title to iiie Premises subsequent to the date
herecf, it being the intent herevf that any and all such rights
of redemption of Mortgagor and ~r-all other perscns, are and
shall be deemed to be hereby waivz? to the full extent permit-
ted by the applicable statutory provisions, and any statute
enacted in replacement or substituticr thereof. Mortgagor will
not invoke or utilize any such law or ’sws or otherwise hinder,
delay, or impede the exercise of any righc, power or remedy
herein or otherwige granted or delegated :o Mortgagee, but will
suffer and permit the exercise of every such .ight, power, and
remedy 2s though no such law or laws have beea :narfle or enacted.

26. Mortgagee in Possession. Nothing heruin contained

ghall be construed as constituting Mortgsgee a8 mortjacee in
possession in the sbsence of the actual taking of posse:zion of

the Premises.

27. Further Assurances. Mortgagor will do, execute,
acknowledge, and deliver all and every further acte, deeds,
conveyances, transfers, and assurances necessary or proper, in
the reasonable judgment of Mortgagee, for the better assuring,
conveying, mortgaging. assigning, and confirming unto Mortgagee
all property mortgaged hereby or property intended so0 to be;
whether now owned by Mortgagor or hereafter acquired.

28. Mortgsgor's Successors. In the event that the own-

ership of the Premises becomes vested in & person or persons

L
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other than Mortgagor, Mortgagee may, without notice to
Mortgagor, deal with such successor or successors in interest
of Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Becured in the same manner as with
Mortgagor. Mortgagor will give immediate written notice to
Mortgagee of any conveyance, transfer, or change of ownership
of the Premises, but nothing in this Section 28 shall vary or
negate the provisions of Section 18 hereof.

29. Rights Cumulative. Each right, power, and remedy

herein conferred upon Mortgagee iz cumulative and in addition
to evary other right, power, or remedy, express or implied,
given ncw or hereafter existing, at law or in eguity, and each
and every right, power, and remedy set forth or otherwise so
existing ray be exercised from time to time as often and in
such order 3 may be deemed expedient to Mortgagee and the ex-
ercise or the buginning of the exercise of one right, power, or
remedy shall not. _bhe a waiver of the right to exercise at the
same time or tnerexzfter any other right, power or remedy; and
no delay or omiseico of Mortgagee in the exercise of any right,
power, or remedy accruing hereunder or arising otherwise shall
impair any such right, pawer, or remedy, or be construed to be
a waiver of any default or acquiescence therein.

30. Successors and Jssians. This Mortgage and each and
every covenant, agreement, and other provisions hereof shall be

binding upon Mortgagor and its ruccessors and asgigns (includ-
ing, without limitation, each and every record owner from time
to time of the Premises or any othel person having an interest
therein), and shall inure to the benei:t of Mortgagee and its
successors and assigns. Any reference in this Mortgage to
Mortgagee shall be deemed to include any holder of the Note,
whether so0 expressed or not; and each sucn rolder of the Note
shall have and enjoy all of the rights, privilones, powers,
options, and benefits afforded hereby and herecnder, and may
enforce all and every one of the terms and provisions hereof,
as fully and to the same extent and with the same eZiect as if
such holder were herein by name specifically granted such
rights, privileges, powers, options, and benefits and wes here-
in by name designated Mortgagee.

31. Provisions Severable. The unenforceability or in-

velidity of any provision or provisions herecf shall not render @

any other provision or provisions herein contained unenforce-
able or invalid. <
N
32. MWaiver of Defense. No action for the enforcement <
of the lien or any provision hereof shall be subject to any o)
defense which would not be good and valid to the party inter- o
posing the same in an action at law upon the Note. for]
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33, Time of the Essence. Time is of the essence of the

Note, this Mortgage, and any other document evidencing or se-

curing the Indebtedness Hereby Secured or pursuant to which any

of the Indebtedness Hereby Secured was incurred.

34. Captions and Pronouns. The captions and headings
of the various sections of this Mortgage are for convenlence
only, and are not to be construed as confining or limiting in
any way the scope or intent of the provisions hereof. Whenever
plural, the plural shall include the singular, and the mascu-
line, feminine, and neuter shall be freely interchangeable.

3%. Notices. Except as otherwise specifically provided
herein, any notice which any party hereto may desire or may be
required ro give to any other party shall be in writing, and
the mailiny whereof by registered or certified or equivalent
mail, postage prepsid, return receipt requested, to the respec-
tive addresses «f the parties set forth below, or to such other
place as any party hereto may by notice in writing designate
for itself, shall co.stitute service of notice hereunder two
(2) business days aftrr the mailing thereof:

(a) If to Mor:ceqee: The Northern Trust Company,
50 South LaSalle Stres’  Chicago, Illinois 60675
Attention: Divizion Heud, Metropolitan North Division

{by If to Mortgagor, f.o the address set forth under
Mortgagor's signature hereto.

Any other such notice may be served ry personal delivery there-
of to the other party, which delivery ‘shall constitute service
of notice hereunder on the date of such delivery.

36, Joint and Seversl. If there is mwuiz than one
Mortgagor, all representations and warranties ‘rerein shall be
the joint and several representations and warrariies of both or
all such Mortgagors and all obligations, covenants, agreements,
relesses, and waivers hereunder shall be the joint arnd several
obligations, covenants, agreements, releases, and waivars of
both or all such Mortgagors.

37. Option to Subordinate. At the option of Mortgagee,
this Mortgage shall bacome subject and subordinate in whole or
in part (but not with respect to priority of entitlement to
insurance proceeds or any award in condemnation) to any and all
leages of all or any part of the Premises upon Mortgagee's exe-
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cution and recording, at any time hereafter, in the Office of
the Recorder of Deeds in and for the county or counties wherein
the Premises are situvated, of & unilateral declaration to that

effect.

IN WITNESS WHEREQOF, Mortgagor has caused this Mortgage
to be duly signed, mealed and delivered the day and year first

sbove written.

ESSANESS THEATRES CORPORATION,
a Delaware corporation

f
;

i P

R it By: X =
Titye: jiff}uz?4%g:;z Title: Jyf“r- j%pwqugf’
Permanent Real Esta{s Tax Numbers: ~Address for Rotices:

54 West Randolph Street
Chicago, 1llinois 60601

[

Y 17-09-437-006
31-07-401-001
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STATE OF _Z L CAADQZS ; e
COURTY OF _ £ OOk, ) '

s %ﬁ‘g Z 7Y £ , & Notary Public in and for

the County afd the’State aforesaid, DO HEREBY CERTIFY that

Bobey LA SN, . personally known to me to be
the same person whose name is subscribed to_the foregoing in-
strument, as the Jic ¢ fioede X, and /=20 Cowa ), per-
sonally known to me to be the same person whose name ds
subscribed to the foregoing instrument as the Lo e oy,
appesled before me this day in person and severaily scknowl-"
edged that they signed and delivered the said instrument as
their frer. and voluntary act, and as the free and voluntary act
of Essane.s Theatres Corporation, for the uses and purposes

therein met Sorth.

iven under sy hand and _ seal this_Z/e/ day
of A 19 2 .

[ 1{)
7

NOTARY PUBLIC

a/f |
My commigsion expires E;Lu‘é%ﬁ_“_, 1947,

This docuvioznt prepared by

Gregory A. Thorpe

SONNENSCHEIN CARLIN NATH & ROSENTHAL
8000 SBears Tiwar

Chicago, Illinoir 0606

{312) B76-8000

-24-




UNOFFICIAL,GQPY

EXRIBIT A
I 11 ot
Lot 8 in Block 35 in Original Town of Chicago in the South East

174 of Section 9, Township 39 North, Range 14 East of the Third
Principal Meridian, in Cook County, Illinois. %;ah

WY
Permanent Index No. 17—09-437-00665§?§?_'?/.ﬁﬂﬂwéﬁﬁéé

The East 1/2 of the Scuth East 1/4 of Section 7, Township 35
Rorth, Dange 13 East of the Third Principasl Meridian, in Ceook

County, fllinois.
/.
£

Permanent fudex No, 31-07-401-00}

£ 6 X

7




