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NON~DISTURBANCE, ATTORNMENT AND SUBORDINATION AGREEMENT

THIS AGREEMENT ("Agreement") is made and entered into
as of this /li?"‘“- day of November, 1986 between THE TALBOTS,
INC,, a Massachusetts corporation with an office at 174 Beal
Street, Hingham, Massachusgetts, 02043 {"Tenant") and FIRST
WISCONSIN NATIONAIL BANK OF MILWAUKEE, a national banking
association with its principal office at Firet Wisconsin Center,
777 East Wisconsin Avenue, Milwaukee, Wisconsin 53202 ("Bank").

WHEREAS, Tenant has entered into a Lease Agreement (the
"Lease™;, as described in Exhibit A attached hereto and by this
referencs made a part hereof, with American National Bank and
Trust Cowmpuny, nhot personally, but as Trustee under Trust Agree-
maent dated Jaly 9, 1984 and known as Trust No. 61548 ("Landlord")
covering premises located in 139 North Wabash Street, Chicago,
Coock County, Iilinois (the "Landlord Premises"),; and

WHEREAS, <iWe Lease provides the option to Landlord to
have the Lease made sviuiect and subordinate to each mortgage cn
the Premises entered into by Landlord; and

WHEREAS, LandlorZ nhas executed that certain mortgage
{the "Mortgage”), as descriled in Exhibit B attached hereto and
by this reference made a part herecf, to Bank and Bank and
Landlord wish to provide for subordination of the Leasa and for
other terms to the mutual benefit of Tenant and Bankj

FOR GOOD AND VALUABLE CONSIDURATION, the receipt and
sufficiency of which is hereby acknowliedosd the parties heraeto
agree as follows:

1. The Lease is and shall be subjeii-and subordinate
to the Mortgage, to all advances made thereunder, and to any
renewals, extensions, modifications or replacements of the
Mortgage,

2. Notwithstanding anything contained in this Agreement
to the contrary, in the event Bank shall at any time elact to
have the Lease constitute a prior and superior lien to the
Mortgage and Bank shall notify Tenant to that effect in writing,
then the Lease shall be deemed prior and superior in lien to the
Mortgage, whether the Lease is dated prior to or subsequent to
the date of the Mortgage,

3. Provided that the Lease is in full force and effect
and there are no defaults thereunder on the part of Tenant, the
rights of Tenant arising out of the Lease shall not be adversely
affected or disturbed by Bank, nor shall Tenant in any other way
be deprived of its rights under the Lease. Any foreclosure undasr
the Mortgage while no such defaults exist, or any sale of the
Premises pursuant to the exercise of any remedy provided for in

Common Address: 139 North Wabash, Chicago, Illinois
Permanent Index Numbers: 17-10~309-003/-010/~011
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the Mortgage, shall not terminate or affect the Lesase and such
foreclosure or sale shall be made subject to tha rights of Tenant
under the Leage. In no event shall the Bank, its successors or
assigns, or a purchaser at auch salea, be liable for acte or
omissions of Landlord,

4, In the event of a foreclosure or sale as described
in paragraph 3 above, Tenant agrees to attorn to Bank and its
successors and assigns, or such person as may purchase the
Premises, as its landlord and the Lease shall continue in full
force and effect as a direct lease bhetween Tenant and Bank or
such other person upon all the terms, covenants, conditions and
agreemc.ts set forth in the lLease.

2. Tenant further agrees that while the Mortgage remains
a lien on tha Premises, Tenant will not prepay more than thirty
(30) days in-zdvance any rents or sums becoming due under the
Lease, nor will 4t join in any cancellation, modification or
amendment of tiie Lease, without the prior written consent of
Bank., Without such rrior written consent, Bank will not be bound
by any such prepayment; cancellation, modification or amendment,

6. Tenant agreus that no notice of default given by
Tenant to Landlord under (ba Lease shall he effective as to cancel-
lation, rescission or termination of the Lease, or the term or
the estate created thereby, urlevs and until a copy thereof is
given to Bank at the place provided above, and unless and until a
reasonable period of time shall ieve elapsed following roeceipt of
such notice by Bank, during which pec!od Bank shall have the
right, but shall not be obligated, t¢ ramedy or cure any such
default,

7. Tenant agreee that the Lease e in full force and
effect and there are no defaults thereunder., Tanant does not
have any present right of offset against any reair due or to
become due under the Lease,

8, Tenant acknowledges that pursuant to tha terms and
provigions of a certain "Assignment of Lessor's Interes. in Lease"
(the "Asaignment"), there will be duly assigned and transtsrred
to the Bank, the entire interest of Landlord in and to the lease,

9. Tenant acknowledgea that all rental payments undar
the Lease shall be paid in accordance with the terms thermof
unless and until they are otherwise notified in writing by the
Bank,

10, Tenant acknowledges and agrees that under the
provisions of the Assignment it is expressly provided that unless
the written consent of the Bank he first had and obtained
no changes or modifications are to be made in the Lease and no
rentals are to be paid other than as now provided in and by the
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terms of the Lease or such modification thereof as may receive
the written approval of the Bank,

11, Tenant hereby subordinates its rights under the
Lease to the liens of any mortgages or any lien resulting from
any method of financing or re-financing now or hereafter existing
againgt all or a part of the Premises, and to all renewals,
modifications, replacements, consolidations and extensions
thereof, and shall execute and deliver all documents requested by

a mortgage or security holder to effect guch subordination,

12. Tenant acknowledges and agrees that the interest of
Landlo:rd in the Lease will be assigned to the Bank solely as
security <or the purposes specified in the Assignment and the
Bank assuwes no duty, liability or obligation whatever under the
Lease or any extension nr renewal thereof, either by virtue of
the Assignment cr by any subsequent receipt or collection of

rents thereunder.,

13. Tenant agrees to execute and deliver upon demand

such further documentalion as is deemed necessary by Bank to
carry out the provisions of this Agreement. At the request of
Bank, Tenant shall also provide estoppel certificates with
respect to the Lease, its toims and its status at the time such

certificates are provided.

14. All notices, demajds or documents which are
required or permitted to be given Or sarved hereunder shall be in
writing and sent by registered mail. cto _the parties at the
addresses opposite their signatures.

15, This Agreement shall inure to.the benefit of and
be binding upon Bank, Tenant, and their succsssors and assigns,
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IN WITNESS WHEREOF, this Agreement has heon duly exacuted,
acknowledged and delivered in Chicago, f1linoie the day and
vear firat above written.
TENANT:

THE TALBOTS, INC,, & Maspachusatis
corporation

By‘ } = C\ : '-"Lv-u...-. *
ﬂama:_f;

Titla:]ggauﬁ]gmlaaanf

Attest:

Nome s ree ALiges
Titler tSac ol el Bl
BANK:

FIRST WISCONSIN KATIONAL BANK
OF MILWAUKEE

Neue: - 4

SRR
This document was prepared by - .
[when recorded return to}: ;\';'? ﬁﬁ“ﬂ” 2
Ao 'l..:.lfl, “'\'D _-
Keck, Mahin & Cate AIRENUIRA P LR

8300 Sears Tower

233 South Wacker Drive

Chicago, 11linois 60606

{312) 876-3400

Attention: Howard P. gweig., Esq.

{818/EE)
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STATE OF _ /Ml . g.s. “O6NOV2E PH 3 1S 865693186

COUNTY OF m )

I, the undersigned, a notary public in and for said

County, ln the State aforesaid, DO HEREBY CERTIFY THAT
' ' » personally known to me to be the 1ﬂgi%mddzgf?“/
of THE TALBOTS, INC., & Massachusetts corporation, and péarsonally

known to me to be the same peraon whose name is subscribed to the
foregoing instrument, appeared bhefore me this day in person and

acknoviedged that as such of sajd corporation
he signe? and delivered the sa nstrument as VR of
said corworation, pursuant to authority given by resdblution o

said corpocation, as thelr free and voluntary act, and as the
gree and volurtary act and deed of said corporation, for the uses
and purposes tnsrein set forth.

GIVEN undsr my hand and notarial seal this /2
day of November, 15d%,

My commission expires:

__gﬂf‘u d0. 1993 (SEAL)
o 4

(818/EE)
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EXHIBIT A

Lesgsor: American National Bank and Trust Company, not
personally but as Trustee under Trust Agreement
dated July 9, 1984 and known as Trust No., 61548
Lessee: The Talbots, Inc., a Massachusetts corporation
Date of Lease: November 27, 1984

Texms Ten (10) years, subject to one (1} five {5) year
option

Addsesa of Leased Premises: 139 North Wabash, Chicago, Illinois

Descripticn of Leased Premises: ro ' {el®) sq: f"ee:f'

(818/EE)
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EXHI1BIT B

Mortgagor: American National Bank and Trust Company, not
personally, but as Trustee under Trust
Agreement:s dated January 21, 1986 and known
as Trust Hos, 63352 and 63353

Mortgagee: First Wisconsin National Bank of Milwaukee

Date of Mortgage: September 12, 1986
Awount of Mortgage: $7,000,000.00
Descziption of Mortgaged Premises:

PARCEL OME. (TRUST 63352) ¢ £.0.7

17.10.309. 003 .
LOT 2 IN BLOCY 12 IN FORT DEARBORN ADDITION TO CHICAGO OF
THE SOUTH WEST GUARTER OF FRACTIONAL SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 FAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOTS,

-
PARCEL TWO (TRUST 63283} -3 o
THE EAST HALF OF LOT 1 IN BLOCK 12 IN FORT tBA®hORN ADDITION
P0 CHICAGO, IN FRACTIONAL S£CTION 10, TOWNSHIP 39 NORTH,
RENGE 14 EAST OF THE THIRD ERINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

(818/EE)




