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ASSIGNMENT Of LEASES AND RENTS

KNOW ALL MEN BY THESE PRESENTS, that American National Bank
and Trust Company of Chicago, not personally but as Trustee under
Trust Agreement dated as of March 14, 1985 and known as Trust
Number 63784 (the "Trustee") whose address is 33 North LaSalle
Street, Chlcago, Illincis 60602, and Schaumburg Mini-Storage
Limited Partnership, an Illinois limited partnership, whose
address .s 625 N, Michigan Avenue, Suite 500, Chicago, Illinois
60611 ("Reneficlary"), (Trustee and Beneficiary being hereinafter
collectiveiy referred to as "Assignors"), in consideration of the
sum of $2,600,000,00 and other good and valuable considerations,
the receipt and sufficiency whereof are hereby acknowledged, do
hereby assign, transfer and set over unto Exchange National Bank
of Chicago, a national banking association, of LaSalle and Monroe
Streets, Chicago, Iliinois 60603 (hereinafter referred to as the
"Mortgagee"), all right, title and interest of the Assignors in,
under or pursuant to any énd all present or future leases,
whether written or oral, «r »ny lettings of possession of, or any
agreements for the use or occupancy of, the whole or any part of
the real estate and premises heradinafter described which the
Assignors or either of them may have heretofore made or agrees to
or may hereafter make or agree to, or which may be made or agreed
to by the Mortgagee under the powers hereinafter granted,
including all amendments and supplemérvs to and renewals thereof
at any time made (hereinafter a "Lease';, or, collectively, the
"Leases"), all relating to that certain real estate situated in
the County of Cook, State of Illinois, described in Exhibit "A"
attached hereto and made a part hereof and tre. improvements now
or hereafter erected thereon (the "Premises"), ircluding, without
limiting the generality of the foregoing, all rignt, title and
interest of Asslignors or either of them in and to all the rents
(whether fixed or contingent), earnings, renewal rentz-and all
other sums due or which may hereafter become due under ot by
virtue of the Leases and all rights under or against guurantors
of the obligations of lessees under the Leases,"

This lnstrument prepared by: Permanent Index No.

02-33~401-021
Michael S. Kurtzon LU)C)
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Chicago, Illinois 60604 S.W. Corner of Palmer Road

(312) 263-3700 and Algonquin Road
Schaumburg, Illinois
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This Assignment is made and given as collateral security for,
and shall secure (i) the payment in full of all principal of and
interest on that certain promissory note of the Trustee and
Beneficiary bearing even date herewith, payable to the order of
the Mortgagee in the face principal sum of $2,600,000,00 and any
notes ifssued in extension or renewal thereof or in substitution
theretor (the "Note"), (ii) the performance of all cbligations,
covenants, promises and agreements contained herein or in that
certain Mortgage and Security Agreement with Assignment of Rents
bearing even date hereiwth, from the Trustee to the Mortgagee
(the "Mortqage" conveying and mortgaging the premises as security
for the Note and any and all other indebtedness intended to be
secure’ thereby, and (lil) the payment of all expenses and
charges, -legal or otherwise, paid or incurred by the Mortgagee (n
realizing vpon or protecting the indebtedness referred to in the
foregoing rinuses (i) and (ii) or any security therefor,
including th.s Asaignment,

This Assignois do hereby irrevocably constitute and appoint
the Mortgagee the tiue and lawful attorney of the Aasignors with
full power of substirution for Assignors and in Assignors' name,
place and stead after an uncured default hereunder to ask,
demand, collect, receiva.  receipt for, sue for, compound and give
acquittance for any and ail sums due or to become due under any
Lease, with full power to celtle, adjust or compromise any claim
thereunder as fully as the Assiznors could do, and to endorse the
name of the Assignors or elther of them on all commercial paper
given ln payment or in part paymert thereof, and in the
Mortgagee's discretion to file any rlaim or take any other action
or proceeding, elther in the Mortgagexs's name or in the name of
the Assignors or either of them or ctihrrwise, which the Mortgagee
may deem necessary or appropriate to collzct any and all sums due
or to become due under any lLease, or which iray be necessary or
appropriate to protect and preserve the righc, title and interest
of the Mortgagee in and to such sums and the security intended to
be afforded hereby.

The Beneficiary warrants to the Mortgagee that <chy Assignors
have good right to make thls Assignment and that tho-#asignors
have not heretofore alienated, assigned, pledged or otnurwise
disposed of any of the rights, rents and other sums due'or which
may hereafter become due and which are inteded to be assigiied

hereunder,

Notwithstanding the foregoing provisions making and
establishing a present and absolute transfer and assignment of
all rents, earnings, income, lssues and proflits as aforesaid, and
so long as no event of default shall exist under the Note or the
Mortgage and no event shall exist which {f uncured within any
_applicable cure period, has or would become an event of default
thereunder, the Assignors shall have the right and license to
collect, use and enjoy all rents and other sums due or to become
due under any by virtue of any Lease as they respectively become
due, but not more than 30 days in advance,
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The Assignors hereby irrevocably consent to and authorize and
direct that the tenant under any Lease upon demand and notice
from the Mortgagee of the Mortgagee's right to receive the rents
hereunder, shall pay such rents toc the Mortgagee without any
obligation on the part of such tenant to determine the actual
existence of any default or event claimed by the Mortgagee as the
basis for the Mortgagee's right to receive such rents and
notwithstanding any notice from or claim of the Assignors or
either of them to the contrary, The Assignors hereby waive
either right or claim against any tenant for any such rents paid
by tenant to the Mortgagee.

Without limiting any legal rights of the Mortgagee as the
absolute assignee of the rents, lgsues and profits of the
permises ard)in furtherance thereof, Assignors agree that in the
event of deisilt under said Mortgage, whether before or after the
Note is declared-due in accordance with its terms or under the
terms of said Mo.tgage, the Mortgagee may, at its option, take
actual possession of the premises hereinabove described, or of
any part thereof, pwrsonally or by agent or attorney, as for
condition broken, and with or without force and with or without
process of law, enter upnen, take, and maintain possession of all
or any part of sald premiszs together with all documents, books,
records, papers and accounts relating thereto, and exclude the
Assignors, their agents or servants, therefrom and hold, operate,
manage and control the premises, and at the expense of the
Assignors, from time to time, caufe to be made all necessary or
proper repairs, renewals, replacemerts, useful alterations,
additions, betterments and lmprovemence to the premises as may
seem judicious, and pay taxes, assessarnts and prior or proper
charges on the premises, or any part tnersdf, and insure and
reinsure the same, and lease the premises ipr such parcels and for
such times and on such terms as may deem fit. including leases
for terms expiring beyond the maturity of the jidebtedness
gsecured by said Mortgage, and cancel any lease ot sub-lease for
any cause or on any ground which would entitle th» Assignors or
either of them to cancel the same and in every suck case have the
right to manage and operate the said premises and tu ceiry on the
business therec! as the Mortgagee shall Peem best,

After payment of all proper charges and expenses, including
the just and reasonable compensation for the services of the
Mortgagee, its attorneys, agents, clerks, servants and other
employed by the Mortgagee in connection with the operation,
management and control of the premises and the conduct of the
business thereof, and such further sums as may be sufficlent to
indemnify the Mortgagee against any liability, loss or damage on
account of any matter or thing done {n good faith in pursuance of
the rights and powers of the Mortgagee hereunder, the Mortgagee
may, at its option, credit the net amount of i{ncome which the
Mortgagee may receive by virtue of this Asalgnment and from the
premises to any and all amounts due or owing to the Mortgagee
under the terms and provisions of the Note, the Mortgage and any
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loan or security agreement pertaining thereto, whether or not the
sk may then be due or be otherwise adequately secured.
Mortgagee shall have the right, but not the duty to apply such
net income to the discharge of any other lien or charge upon the
premises or to completion of the improvements being financed out
of the proceeds of the Note. The manner of the application of
such net income and the item which shall be credited shall be
within the sole discretion of the Mortgagee., Mortgagee shall be
subrogated to any lien or charge discharged out of the rents,
income and profits of the premises,

The Assignors hereby further covenant that the Assignors
will, uocn request of the Mortgagee, execute and deliver such
further instruments and do and perform such other acts and things
as the Mo¢taagee may reasonably deem necessary or appropriate to
more effecrively vest in and secure to the Mortgagee the rights
and rents whic!i-are intended to be assigned to the Mortgagee
hereunder.

Assignors coverant. and agree to observe and perform all of
the obligations imposed on them under the Leases and not to do or
permit to be done anytiiing to impair the security thereof, not to
execute any Lease on te:rs) and conditions less favorable to the
lessor than are usual and customary in leases of similar space in
the same general area where che premises is located, not to
further assign or encumber theli rights under the Leases or their
rights to the rents or other sums due or to become due thereunder
and not suffer or permit any of :ha Leases to be subordinated to
any other liens or encumbrances whatsoever, any such
subordination to be null and void unless done with the written
consent of Mortgagee. Assignors further-covenant and agree not
to amend, modify or terminate any of the Leases without the prior
written consent of Mortgagee, provided that dnless and until an
event of default has occurred under the terms of the Mortgage or
Note, Assignors may enter into amendments and'modifications to
Leagses which do not adversely affect the security-thereof and may
terminate Leases if substantially concurrently with such
termination, they shall have entered into a new Lease of the
space which was the subject of the terminated Lease unorn.terms
and conditions no less beneficial to them than those coiitained in
the terminated Lease with a lessee of at least equal
creditworthiness to the terminarion lessee, provided that -the
foregoing to the contrary notwithstanding no Lease for which
Mortgagee has financed tenant improvements shall be terminated or
amended or modified in any respect under any circumstances
without the prior written consent of Mortgagee and no Lease shall
be terminated if such termination would reduce the amount which
any long term lender is then obligated to fund under any
commitment issued to provide long term financing for the
premises, Assignors further covenant and agree that they will,
at the request of Mortgagee, submit the executed originals of all

Leases to Mortgagee.
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The acceptance by the Mortgagee of this Assignment, with ail
of the rights, powers, privileges and authority so created, shall
not, prior to entry upon and taking of actual physical possession
of the premises by the Mortgagee, be deemed or construed to
constitute the Mortgagee a mortgagee in possession nor thereafter
impose any obligation whatscever upon the Mortgagee, it belng
understood and agreed that the Mortgagee does not hereby
undertake to perform or discharge any obligation, duty or
liability of the landlord under any Leases of the premises or
under or by reason of this Assignment, Mortgagee shall have no
liability to Assignors or anyone for any actlion taken or omitted
to be taken by it hereunder, mxcept for its willful misconduct,
Should the Mortgagee incur any llability, loss or damage under or
by reason of this Assignment or for any action taken by the
Mortgager nereunder, or in defense against any claim or demand
whatsoever which may be asserted against the Mortgagee arising
out of any lease, the amount thereof, including costs, expenses
and reasonablec zatorneys' fees, together with interest thereon at
the Default Rate +‘as such term is defined in the Construction
Loan Agreement) shzil be secured by this Assignment and by the
Mortgage, and the Assignors shall reimburse the Mortgagee
therefor immediately vpon demand.

The rights and remeaies of the Mortgagee hereunder are
cumulative and are not in lieu of, but are in addition to, any
rights or remedies which the Mecrtgagee shall have under the said
Note, Mortgage or any other instrument or document or under
applicable law and the exercise oy Mortgagee of any rights and

remedies herein contained shall nct- be deemed a waiver of any
other rights or remedies of Mortgagee, whether arising under the
Mortgage or otherwise, each and all of ‘which may be exercised
whenever Mortgagee deems it in its interest to do so. The rights
and remedies of the Mortgagee may be exetcisaed from time to time
and as often as such exercise is deemed expraient and the fallure
of the Mortgagee to enforce any of the terms, piovisions and
conditions of this Assignment for any period of time, at any time
or times, shall not be construed or deemed to be a waiver of any
rights under the terms hereof. The right of the Mcrtvagee to
collect and receive the rents assigned hereunder or ‘o exercise
any of the rights or powers herein granted to the Mortgzoee
shall, to the extent not prohibited by law, extend also'tc the
period from and after the filing of any suit to foreclose . Lhe
ilen of the Mortgage, including any pericd allowed by law for the
redemption of the premises after any foreclosure sale.

This Assignment shall be assignable by the Mortgagee and all
of the terms and provisions hereof shall be binding upon and
inure to the benefit of the respective executors, administrators,
legal representatives, successors and assigns of each of the
parties hereto.

This instrument is executed by American National Bank and
Trust Company of Chicago, not personally but as Trustee as
aforesaid in the exercise of the power and authority conferred
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upon and vested in f{ts as such Trustee {and said Bank hereby
warrants that it possesses ful. power and authcrity to execute
this instrument), and it is expressly understood and agreed that
nothing herein or in said Note contained shall be construed as
creating any liability on said Bank personally to pay the said
Note or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant elther express or
implied herein contained, all such liability, if any, being
expressly waived by Mortgagee and by every person now or
hereafter claiming any right or security hereunder, and that so
far as said Bank personally is concerned, the legal holder or
holders of said Note and the owner or owners of any indebtedness
accruing hereunder shall look solely to the premises hereby and
by thz . Mortgage conveyed for the payment thereof, by the
enforcement of the liens hereby and thereby created, in the
manner herain and in said Mortgage provided or by action to
enforce the parsonal liability of any gquarantors of the
indebtedness zreby secured or by realizatlon on any other
collateral for <ne indebtedness hereby secured.

Beneficiary sha)l-not be liable personally for purment of the
indebtedness secured hereby or performance of any obligations of
- the Beneficiary hereurde: and the Mortgage shall look solely to
the collateral describec herein and in the other instruments
securing the Note for satislzction of such indebtedness.

» Decemper
DATED as of the /' day ¢t Novomg;t. 1986,

Ame:jcan National Bank and
Trast _Company of Chicago, not
personally but solely as

“> Trustes as aforesaid

i

8
By! /)
ATTEST: /7&}[’ —

)

e
Tecrota'éxqm TR
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Schaumburg Mini-Storage Limited
Partnership, an Illinois
limited partnership

§7
%//% et €¢-¢

GERALD M. GREENBERG
general partner

STATE 7F ILLINOIS )
) 8S.
COUNTY QF COOK )

I," X ~ “y“a Notary Public, in and for said County,
in the State afo-csald, do hereby certify that ¥ Tty To T Rgmen

iaef ViaePrEgident of A - and v - W
Assistant Secretary ol said Bank dﬁ—'are personally known tb me
to be the same perscns wipose are subscribed to the forgoing
instrument as such _ - o2y . President and Assistant
Secretary, respectively, sppeared before me this day in person
and acknowledged that they-siqned and delivered the said
instrument as their own Eree’ ard voluntary act and as the free
and voluntary act of said Bank', as Trustee as aforesaid, for the
uses and purposes therein set foctn; and the said Assistant
Secretary then and there acknowlecgrd that he, as custodian of
the corporate seal of said Bank, did affix the corporate seal of
said Bank to sald instrument as his our free and voluntary act
and as the free and voluntary act of said-cank as Trustee as

aforesaid, for the uses and purposes theresin set forth,

GIVEN under my hand and notarial seal this day
of » 1986,
' *QQR

és,jc}VféZZi: 3&_{/2141, 1:4;

Notary Public

(SEAL)

My Commission Expires:

C6SYTLGIY
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ACKNOWLEDGEMENT

STATE OF ILLINOIS)

) SS. W)'
COUNTY OF COOK ) M

I HEREBY CERTIFY that on this %day of ,
1986 before me personally appeared Greenberg personally
known to me to be the same person whose name is subscribed to the
foregoing instrument and acknowledged that he signed and
delivered the foregoing instrument as his free and voluntary act
and as the free and voluntary act of the Schaumburg Mini~Storage
Limited Paitnership for the uses and purposes therein mentioned.

WITNESS my <ignature and official seal at Chicago in the
County of Cook &nd State of Illinois the day and year last
aforesaid,

(NOTARY SEAL) M %&n/
Notary~Public

My Commission Expires:/-7-/97p




UNOFFICIAL COPY




UNOFFICIAL COPY |

/ ) 4

EXHIBIT "A"

Lots 1 and 2 in Schaumburg Mini-Storage Resubdivision, being a
Subdivision of Lot 2 in Miles Laboratory Inc.,, Subdivislon being
4 Resubdlivision of Lot 1 in Tollway Industrial Park, being a
Subdivision of part of the East 1/2 of Section 13 and part of the
Weat 1/2 of Section 34, Township 42 North, Range 10, East of the
Third Princlpal Meridian (excepting therefrom the West 100 feet
measured at right angles of the South 125 feet measured at right
angles ot Lot 1 aforesaid), In Cook County, Illinois,
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