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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by
LASALLE NATIONAL BANK, a National Banking Association, as Trustee
Under Trust Agreement dated April 16, 1984 and known as Trust Number
107920, hereinafter referred to as '"Declarants".

WITNESSETH:

WHERE4S, Declarants are the owners of certain property in the
Village of Wneellng, County of Cook, State of Illincis which is more
particularly deszribed as:

Lots 160 to 182, both inclusive, and outlot "A" both inclusive,
and in KingsportVillage North III Subdivision of THE NORTH 1/2
OF THE SOUTH 1/2 Cr THE NORTHWEST 1/4 OF THE SOUTH WEST 1/4 OF
SECTION 10, TOWNSHIP-42 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, I#- COOK COUNTY, ILLINOIS. (owned by
Declarant LASALLE NATICNAL BANK, Trust no. 107920.)

NOW THEREFORE, Declarants hereby declare that all of the
properties described above shall be¢ leld, sold and conveyed subject to
the following easements, restrictions.  covenants, and conditions,
which are for the purpose of protecting the value and desirability of,
and which shall run with, the real propercy and be binding on all
parties having any right, title or interest in the described
properties or any part thereof, their heirs, successors, personal
representatives, lepatees, and assigns, and shall inure to the benefit
of each owner thereof,

ARTICLE I
DEFINITIONS

' Section 1. "Assoclation' shall and refer to Kingsport: Village
North IIT Assoclation, Its successors and assigns.

Section 2, "Owner shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any
Lot which is a part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the
performance of an obligation.

Section 3. '"Properties' shall mean and refer to that certain
real property hereinbefore described, and such additions thereto as
may hereafter be brought within the jurlsdiction of the Association.

Section 4. "Common Area" shall mean all real property owned by
the Assaclation for the common use and enjoyment of the owners. The
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Common Area to be owned by the Association at the time of the
conveyance of the first lot is described as follows:

OQutlot "A" in Kingsport Village North III Subdivision a
Subdivision of THE NORTH 1/2 OF THE SOUTH 1/2 OF THE NORTH WEST
i1/4 OF THE SOUTH WEST 1/4 OF SECTION 10, TOWNSHIP 42 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS. 02 - |0,-?,oo_aog"p

s

Ly} ‘
Section 5. "Lot" shall mean and refer tcigﬁy lot g?‘land

shown upan any recorded subdivision map of the Properties with the
exception of the Common Area.

Sectirn 6, "Declarant" shall mean and refer to LASALLE NATIONAL
BANK, a Natiooal Banking Association, as Trustee Under Trust Agreement
dated April 1t, 1984 and known as Trust No. 107920, its successors and
assigns if such svccessors or assigns should acquire more than one
undeveloped Lot from.a Declarant for the Purpose of Development.

ARTICLE II

PROCERTY RIGHTS

Section 1. Owners' Easemen:s of Enjoyment. Every owner shall
have a right and easement of enjoyment in and to the Common Area which
shall be appurtenant to and shall pzss with the title to every Lot,
subject to the following provisions:

(a) the right of the Associaticii to-charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area;

{(b) the right of the Association to suspend the voting ripghts
and right to use of the recreational facilities by an owner for any
period during which any assessmént against his Lot resmalins unpaid; and
for a period not to exceed 60 days for any infraction -ciits published
rules and regulations., .

(c) the right of the Association to dedicate or trahsfer all or
any part of the Common Area Lo any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be
effective unless an instrument signed by two-thirds (2/3) of each
class of members agreeing to such dedication or transfer has been
recorded.

Secltion 2, Delegation of Use. Any owner may delepate, in
accordance with the By-Laws, hils right of enjoyment to the Common Area
and facilities to Lhe members of his family, his tenants, or contract
purchasers who reside on the property.
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ARTICLE IIT

MEMBERSHIP AND VOTING RICHTS

Settion 1. Every owner of a lot which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is subject

to assessment.

Seation 2. The Association shall have two classes of voting
membershir:

CLASS i, Class A members shall be all Owners with the
except.on of the Declarants and shall be entitled to one vote
for eacly ot owned. When more than one person holds an
interest in-any Lot, all such persons shall be members. The
vote for suck Lot shall be exercised as they among themselves
determine, bucin no event shall more than one vote be cast
with respect to @ny Lot.

CLASS B. The Class & member(s) shall be the Declarants and
shall be entitled to tihree (3) votes for each Lot owned. The
Class B membership shall <case and be converted to Class A
membership on the happening of any one of the following events,
whichever occurs earlier:

(a) when the total votes outstanding in the Class A membership
equal the votes outstanding in the Class B membership or

(b) upon resignation of Declarants from Class B membership or
(¢) December 1, 1986,
ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Personal Obligarion of
Agsesments, The Declarants, for each Lot owned with the Properties,
hereby covenant, and each Owner of any Lot by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) annual
assessments or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected as
hereinafter provided. The annual and special assessments, together
with Interest, costs, and reascnable alttorney's fees, shall be a
charge on the land and shall be a continuing lien upon the property
against which each such assessment is made upon the recording of a
Certificate of Non-Payment of Assessments in the office of the
Recorder of Deeds of Cook County, Illinois, Each such assessment,
together with interest, costs, reasonable attorney's fees and the
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costs of collection as hereinafter provided, shall also be the
personal obligation of the person who was the Owner of such property
at the time when the assessment fell due. The personal obligation for
delinquent assessments shall not pass te his successors in title
unless expressly assumed by them. Assessments shall be collected and
paid in periodic installments as determined by the Board of Directors

of the Association,

Section 2. Purpose of Assessments. The assessments levied by
the AssoclatTon shall be used excluslvely for the preservation and
maintenance of the Common Area, and also for the conduct of the
general ‘affairs of the Association, which shall be limited to the said
preservation and maintenance of the Common Area.

Sectinr 3. Levy of Annual Assessments - Maximum Annual
Assessments. iz Board of Directors of the Association shall levy
Annual Assessments on Each Lot, subject to the limitations hereinafter
provided:

(a) The Class’B members shall pay all of the expenses of the
Association until the Class B membership shall cease as provided in
Article III.

(b) From and after the first day of the month immediately
following the cessation of the (lass B membership, the Assessment for
the balance of that calendar year and for the following year, shall be
fixed by the Board of Directors.

(¢) From and after January 1 of the second full year following
the cessation of the Class B membership, the maximum annual assessment
may be increased each year not more than 10(% above the maximum
assessment for the previous year without a vote of the membership.

(d) From and after January 1 of the seccrd full year following
the cessation of the Class B membership, the maximun annual assessment
may be increased above 107 by a:vote of two-thirds (27/3) of the
members who are voting, in person or by proxy, at a mesting duly
called for that purpose.

L}

(e} 10% of all assessments collected shall be place in a
reserve account which shall be held and expended only for capital
improvemznts as described in Section 4 of this Article IV.

(£) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum,

Section 4. Special for Capital Improvements. In addition to
the annual assessments authorized above, the Association may levy, in
any assessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal
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property related thereto, provided thal any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of members
who are voting in person or by proxy at a meeting duly called for this
purpose,

Section 5. Notice and Quorum for Any Action Authorized Under
Sections 3 and 4. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall be
sent to all members nol less 30 days nor more than 60 days in advance
of the meeting. At the first such meeting called, the presence of
members of proxies entitled to cast sixty percent (60%) of all the
votes shali constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall
be one~half (1/2)-0of the required quorum at the preceding meeting.

No such subsequen? meeting shall be held more than 60 days following
the preceding meeting.

Section 6. Date of Commencement of Annual Assegsments:
Due Dates., Tne annual assessments provided for herein shall commence
as to all Lots on the firs¢ day of the month following the cessation of
the Class B membership. Thel first annual assessment shall be adjusted
according to the number of monins remaining in the calendar year. The
Board of Directors shall fix the /amount of the annual assessment
against each Lot al lease thirty <33) days in advance of each annual
assegsment period, but the failure i{rn do so shall not affect the
validity thereof. Written notice of <lie annual assessment shall be
sent to every Owner subject thereto, Tre due dates shall be
established by the Board of Directors. -Tiie Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by
an officer of the association setting forth whether the asessments on

a specified Lot have been paid.

Section 8. Effect of Nonpayment of Assessments: Remedies of
the Assoclation. Any assessment not paid within thirty (30} days
after the due date shall bear interest from the due date st the
highest rate of applicable interest permitted under Illinois law., The
Assoclation may bring an aclion at law against the Owner prruonally
obligated to pay the same, foreclose the lien against the property, or
avail itself of any other competent cost of preparing and filing the
complaint in such action and, in the event a judgment is obtained,
such judgment shall include interest on the assessment, the cost of
recording any Certificates of Sale, payment of assessments, costs of
the action as well as reasonable attorney's fees fixed by the Court,
No owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or Abandonment of
his Lot, ‘

Section 9. Subordination of the Lien to Mortgages. The lien of
the assessments provided for herein shall be subordinate to the lien

of any first mortgage. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot
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pursuant to mortgage foreclosure or any proceeding in lieu thereof,
shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or tranfer shall
relieve such Lot from Liability for any assessments thereafter
becoming due or from the lien thereof.

ARTICLE V
DUTIES AND POWERS OF THE ASSOCIATION

Ir eddition to the duties and powers inherently charged to and
possessed by the Association as an Illinois not-for-profit

corporation, (ke Association shall have only the following duties and
powers:

(a) Collect, and enforce collection of, all assessments
described in Articlie IV.

(b) Pay any real esiate taxes and other charges assessed
against the Common Area.

(c) Grant easements wncré necessary for public utilities over
the Common Area and the Lots,

(d) Maintain such policy or prlicies of insurance at all times
a5 the Board of Directors deems necesnarv or desirable in furthering
the purposes of and protecting the inteirest of the Association, and
its members, officers and directors.

(e) Contract with independent contractors, and other, if the
same shall be deemed necessary by the Board of Tirectors, to perform
and effectuate all or any of the duties and powers of the Association,

(f) Own, maintain, and otherwise manage the Cemmon Area, and
all landscaping situated on the Cbmmon Area. Green areas, ttees,
shrubs, flowerbeds and other landscaping in the Common Area are to be
mowed, raked, trimmed, and cultivated; and slorm water detertion
facilities contalned thereon are to be maintained.

ARTICLE 1V
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.
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Section 2. Severability., Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no ways
affect any other provisions which shall remain in full force and
effect.

Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty
(20) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of
ten (10) years., This Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than
seventy-tive (75%) of the Lot Owners. Any amendment must be recorded
with Cook Arunty Recorder of Deeds.

Annexation, Additiona} properties and Common Area

r.-the Properties with the consent of a majority of the

2.

&
may be annexed -t
members.

Section 5., Declavant's Use of Common Area. The Declarant shall
have the right to use ths Tommon Area and any facility situated
thereon, as well as any Lots owned by Declarant for the purpose of
promoting the sale of Lots xznd homes in the Properties, including the
construction and maintenance of temporary or permanent signs and sales
offices in the Common Area or on such Lots. Said rights shall
continue until all of the Lots have been sold and the homes to be
constructed thereon completed or until the explration of a period of
Five (5) years after the date hereof, whichever occurs first.

Section 6. FHA/VA Approval. As lorg as there is a Class B
membership, the followIng actions will requize the prior approval of
the Federal Housing Administration or the Veterans Administration:
Annexation of additional properties, dedicatica, of Common Area, and
amendment of this Declaration of Covenants, Confditions and
Restrictions,

Section 7, Trustees' Exculpation. This instruient is executed
by LASALLE NATIONAL BARK, not personally but solely as-ivustee, as
aforesaid, in the exercise of the power and authority confarred upon
and vested in it as such Trustee. All the terms, provisichns,
stipulations, covenants and conditions to be performed by LASALLE
NATIONAL BANK are undertaken by it solely as Trustee, as aforesaid,
and not individually and all statements herein made are made on
Information and belief and are to be construed accordingly, and no
personal liability shall be asserted or be enforceable against LASALLE
NATIONAL BANK by reason of any of the terms, provisions, stipulations,
covenants and/or statements contained in this instrument,
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IN WITNESS WHEREOF, the undersigned, being the Declarants
herein, have hereunto set thelr hand and seal this
of Yo’

2= day
1985, /97

LASALLE NATIONAL BANK
As Trustee Under Trust No. 107920

Declarant ,mﬁ;mtpﬂmmmuy
/-‘
BY: / >
its @9 isdant Vice President

ATTEST:

ilLs fssistant Secretary

DEPr~oirﬁEbnﬁnxuc $17.46

T#uS.ﬁ»‘f”‘fRé\N TI0B 12/04/86 14:47:00
Mws%h B —SBORBT
. »cggu roumv RECORDER

NEIBERG & ROJAS, LTD.
Attorneys at Law
100 W. Monroe Street
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Suite 910
Chicago, Illinois 60603
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