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HMORTGAGE

This Mortgage made this .25 day cf .November,. .,6.1986,
between Cosmopolitan National Bank of Chicago as  Trustee under
Trust 27891 dated September 9, 1986, &8 T E%E?? 5f¥reet Chicago,
IL 60610 (hereinafter referred to ag "Mortgagor") and Fidelity
Federal Savings and Loan Association of Chicago t(hereinafter
sometimes referredéd to as T"Mortgagee”), 5455 West Belmont,
Chicago, IL 60641 (hereinafter sometimes referred to as "Mortga-

gee™) .

WITNESSETH:
WHEREAS:

Mortgagor 1is Justly indebted to Mortgagee in the
principal sum of Two Hundred Twanty-Five Thousand ($225,000.00}
Dollars .as evidenced by a certain Mortgage XNote of even date
herewith executed by Mortgagor, macde payable to the order of and
delivered _to Hortgagee (hereinafter referred to as "Note")
whereby Mortdgagor promises to payv the said principal sum or so
much therecoi Aas may be advanced b the holder or holders of the
Note from time to time, together with interest thereon, from
date, at the rate set forth therein, in installments as set forth
therein at the office of Mortgagee, or &t such cther place as may
be designated in writing by the lecal holders therecf until the
entire principal ans ‘accrued interest has been paid pursuant to
the terms of the said Nzte.

NOW, THEREFCKZ/ \in order %o secure the payment of the
said principal sum and Intcerest thereon &nd the performance of
the covenants and agreements herein contained, Mortgagqor does by
these presents grant, bargain, sell, remise, release, alienate,
convey, and mortgage unio Mortgagee, its successors and assicns
forever, the real estate and all of its estate, right, title, and
interest therein situated in the (City of Schiller Park, County of
Cook, and State of 1Illineis, as riove particularly described in
Exhibit "A"™ attached herete and made a part hereof (sometimes
herein referred toc as the “"real eciaite" ), which real estate,
together with the following descrikec /propertv, is collectively
referred tc as the “premises;”

TOGETHER WITH:

(1) All right, title, and interesc of Mortgagor,
including any after-—acguired titie or reversidon,’ in and to the
beds of the ways, streets, avenues, vaults, and alleys adjoining
the premises;

(2) All and singular the tenements, hetrelitaments,

easements (including, but not Llimited %*ec, the easewrnts for

ingress and egress and for parking, described in I¥Mnibit &

hereto) minerals, appurtenances, cassages, waters, water
’ Fad -

courses, riparian irrication, ané¢ drainage rights, and. cther
rights, liberties, and privileges <thereof or in anv way now oOr

hereafter appertaining, including homestead and any other claim
at law or in egquity as well as any after-acguired title, fran-
chise, or license and the reversion and reversions and rerainder
and remainders thereof;
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(3) All rents, issues, proceeds, and profits accruing
and to accrue from the premises (which are pledged primarily and
on a parity with the real estate, and not secondarily):

14} All buildings and improvements of every kind and
description now or hereafter erected or placed thereon and all
materials intended fcr construction, reconstruction, alteration,
and repairs of such improvements now or hereafter erected there-
on, all of which materials shall be deemed to be included within
the premises immediately upon the delivery thereof to the pre-
mises, and all fixtures now or hereafter owned by Mortgagor and
attached to or contained 1in and used in connection with the
premises, including, but not limited to, all machinery, appara-
tus, eguipment, fittings, fixtures, whether actually or construc-
tively attached to said premises and including all trade, domes-
tic and ornamental fixtures, and articles of personal property of
every kind and nature whatsoever (hereinafter collectively called
"egquipment"), now or hereafter located in, upon or wunder the
premises’ or any part thereof and used or usable in connection
with any present or future operation of said premises, including,
but not 1linii:ing the generality of the foregoing, all heating,
air conditioning, sprinklers, freezing, lighting, laundry,
incinerating ard . dynamo and generating eguipment; engines, pipes,
pumps, tanks, wotors, conduits; switchboards, plumbing and
plumbing fixturss; Lifting, cleaning, £fire prevention, fire
extinguishing, refrigerating, ventilating and communications
apparatus; boilers,  ranges, furnaces, o©0il burners or units
thereof; appliances, ajiiwcooling and air-conditioning apparatus;
vacuum cleaning systems; elevators, escalators; shades; awnings;
screens; storm doors and vindows: stoves, wall beds, refrigera-
tors, cooking apparatus and mechanical eguipment, gas and elec-
tric fixtures; partitions:  ‘mantels, built-in mirrors, window
shades, blinds, furniture o©f publiic spaces, halls and lobbies;
attached cabinets, dJducts and/ compressors; rugs and carpets;
draperies; furniture and furnishings used in the coperation of the
premises; together with all additicns, thereto and replacements
thereof (Mortgagor hereky agreeing/with respect to all additions
and replacement teo execute and deliver from time to time such
further instruments as may be requesiZed by Mortgagee to confirm
the convevance, transfer and assignment/ of any of the foregoing),
whether or not the same are or shall be attached to said building
or buildings in any manner, it being muiiually agreed, intended
and declared that all the aforesaié prorerty owned by said
Mortgagor and placed by it on the premises cdr. used in connection
with the operaticn or maintenance ©f the premises shall, so far
as permitted by law, be deemed to form a partand parcel of the
real estate and for the purpose cf this Mortgage to be real
estate, and covered by this Mortgage, and as <o .any cf the
property aforesaid, which dees not so form a part and parcel of
the real estate or does not constitute a "fixture™ (=i such term
is defined in the Uniform Commercial Code}, this Morrgage is
hereby deemed to ke, as well, a Security Agreement wurager the
Uniform Commercial Code Zfor the puroose of creating nz27cby a
security interest in such propertiy, which Mortgagor hereby arants
to the Mortgagee as Secured Party f{as such term is defined in the
Uniform Commercial Code), it being further understood and agreed
that the provisions o©f this subparagraph (4) shall nrot aoply or
attach to anv trade fixtures or perscnal property of any tenant
of the premises, or any contractcr or any subcontractor;

{5} Any and 211 awards or ravments, including interest
thereon, and the right %o receive same, which may be made with
respect to the premises as a result of {(a) the exercise of the

right of eminent demain; (b) the alteration of the grade of any
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street; or (c)} any other injury to or decrease in the value of
the premises, to the extent of all amounts which may be secured
by this Mortgage and Security Agreement at the date of the
receipt of any such award or payment by Mortgagee, and of reason-
able counsel fees, costs, and disbursements incurred by Mortgagee
in connection with the collection of such award or payment; and

(6) All of Moricagor's rights further to encumber said
property <for debt except by such encumbrances which, by their
actual terms and specifically expressed intent, shall be and at
all times remain subject and subordinate to any and all leases
and/or tenancies (a) which are in existence when such encum-
brances become effective; or (b} which are thereafter created,
Mortgagor hereby representing to Mortgagee, as a special induce-
ment to Mortgagee to make the loan secured hereby to Mortgagor,
that as of the date hereocf, there are no other encumbrances to
secure /debt and covenanting that there are to be none as of the
date that this Mortgage becomes o©f record, except, in either
case, ercnmbrances having the prior written approval of Mortga-
gee, and ' 2i} of Mortgagor's rights to enter into any lease or
lease agreamant which would create a tenancy that is or may
become subordinate in any respect to any mortgage other than this
Mortgage;
TO HAWE AND TO HOLD the same unto the Mortgagee and its
successors and .sssigns forever, for the purposes and uses set

forth herein;

PROVIDED, HQWSVER, that if the Mortgagor shall have
paid the principal and all interest as provided in the Note, and
shall have paid all othnsr) sums herein provided for, or secured
hereby, and shall have we1i, and truly kept and performed all of
the covenants nerein contxined, then this Mortgage shall be
released at the cost of the Mortgagor, otherwise to remain in

full force and effect.
MORTGAGOR FURTHER COVENAMTS and agrees as follows:

1. Payment of Principa’ ) and Interest. Mortgadgor
shall pay promptly when due the priancipal and interest on the
indebtedness evidenced@ by the Note at 'the times and in the manner
herein and in the Note provided.

2. Tax and Insurance Deposits. The Mortgagor shall
deposit with the Mortgagee, or a depository <esignated by Mort-
gagee, in addition to the monthly installmen%*s ‘of principal and
interest due under the terms of the Note,  anéd concurrently
therewith, monthly until the principal incdebtedniys evidence by
the Note is paid, the following: a sum egual to ull.real estate
taxes and assessments {"taxes") nexit due on the prenises (all as
estimated by Mortgagee in its reasonable discretion).  ‘ivided by
the number of months to elapse before one month prior ‘¢~ the date
when such taxes will become due ané payable. Mortgagos, yon the
date hereof, shall also dercosit an amcunt based upon theo taxes,
on an accrual basis so that a sufficient reserve for taxex shall
be on deposit with Mortgagee to pay the then next due tax pay-
ment, All such payments described in this Section 2 shall be
held by Mortgagee or a depositcery designated by Mortgagee in
trust without accruinyg or without any obligation arising for the
payment of interest thereon. If the funds so deposited are
insufficient tc pay, when due, all taxes and premiums as afore-
said, the Mortgagor shall, within ten (10) days after receipt of

2

demand therefor from Moritgagee or its agent, deposit such addi-
tional funds as may be necessary to pay such taxes and premiums.
If the fupds so depcsited exceed the amounts required to pay such
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items, the excess shall ke applied cn the next due deposits.
Neither the Mortgagee nor derositery shall be 1liable for any
failure to make the pavments of insurance premiums, or of taxes,
unless Mortgagor, while not in default hereunder, shall have
requested said Mortgagee or depository in writing to make appli-
cation ©of such deposits toc the payment of the particular in-
surance premium or taxes, accompanied by the bills £for such
insurance premiums or taxes, provided, however, Mortgagee may at
its option make or cause the depository to make any such applica-
tion of the aforesaid depesits without any direction or reguest
to do same by Mortgagor. Mortcagee may suspernd, in whole or in
part, and later reinstate, the application of this section as
often as it may determine. In the event of a default and after
the expiration of any relievant cure period, if any, in any
provision contained herein or in the Xote secured hereby, Mort-
gagee may, at its option, apply any monies on deposit pursuant to
this Section 2 against any of the Mortgagor's obligations here-
under ‘oxr in the Note contained, in such order and manner as the
Mortgages may elect. Such deposits are hereby pledged as addi-
tional security for the indebtedness hereundzr and shall be held
in €rust f0 be irrevocably applied by the depository for the
purposes for /vitich made hereunder and shall not be subject to the
direction or -cintrol of the Mortgagor: provided, however, that
neither the Mortgagee nor said depository shall be liable for any
failure to apply/ o the payment of taxes or insurance any amount
so deposited, unlesgs, Mortgagor, while not in default hereunder,
shall have reguested 5aid depository in writing to make applica-
tion of such funds %o she payment of particular taxes or insur-
ance premiums for pavisent of which they were deposited accom-
panied by the bills thererfur. Notwithstanding anything herein to
the contrary, this paragraph shall be effective only if the
Mortgager has not paid any irstallment of real estate taxes when
due or in the event the Mortgagee is not in possession of a fully
paid policy of insurance in effic: and acceptable to Mortgagee.

3. Taxes. Mortgagor( shall pay fifteen (12) days
prior to the date when such matcers are due and owing, all
general taxes, special taxes, special ossessments, water charges,
sewer service charges, and all other _harges of whatever kind,
ordinary or extraordinary, which may be /levied or imposed against
the premises, and to furnish to Mortgasee official receipts
therefor within thirty (30} days after paymer.t thereof, provided,
however, if Mortgagee has not suspended the monthly deposits for
taxes required by Section 2 hereof, Mortgagee, at its option,
either may make such deposits available to /Mcrtgagor for the
payments required under this Section 3, or may wmake such payments
on behalf of Moritgagor.

4. Insurance.

fa) Casualty. Mortgagor shall keep the impcovements
now existing or hereafter erected on the premises constantly
insured against loss or damage under such types and furms of
insurance policies and in such amounts and for such pericds as
Mortgagee may from time to time reguire, which shall not be 1less
than the full replacement value cof the improvements as determined
by the Mortgagee in its sole discretion, and Mortgagor shall pay
promptly, when due, any premiums on such insurance. Unless
Mortgagee otherwise agrees, all such insurance shall provide "all
risk™ agreed value replacement cost coverade and shall be carried
with companies having a Best's rating of A+ or A acceptable to
the Mortgagee and the policies and renewals (or certificates
evidencing same}, marked by the insurer "PAID" shall be delivered
to the Mortgagee at least thirty (20) days before the expiration

PAAS N
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of the old policies and shall have atitcached thereto standard
noncontributing mortgage clauses irn favor of and entitling the
Mortgagee alone to collect with notice to the Mortgagor any and
all of the proceeds payakle under all such insurance, as well as
standard waiver of subrogation endcorsements. Mortgagor shail not
carry separate insurance, concurrent in kind or form and con-
tributing in the event of Iless, with any insurance reguired
hereunderx. In the event oi a change in ownership or of occupancy
of the premises (if approved in writing by Mortgagee), immediate
notice thereof by mail shall be delivered to all insurers. In
the event of any material lcss covered by such insurance,
Mortgagor shall immediately notify Mortgagee in writing, and
Mortgagor hereby autrorizes and directs each and every insurance
company concerned to make payments for such loss directly to the
Mortgagee (who mavy, but need not, make proof of loss} and said
Mortgagee is hereby authoriczed to adiust, collect and compromise
in its ‘aiscretion with notice to the Mortcagor all claims under
all policies, and Morugagor shall sign, upon demand by said
Mortgagez,-all receipts, wvouchers, and releases required by such
insurance _ompanies. After deducting any reasonable costs o©of
collection Mortgagee shall use or apply its share o©f the
proceeds to cepair and restore the improvements in which event
the Mortgagee  shall not be obligated to see to the preperx
application theleof nor shall the amount so released or used for
restoration be . Zeemed a payment on the indebtedness secured
hereby and to apply énv excess tc reduce the principal balance of
the Mortgage. Such wroceeds shall be made available, from time
tec time, upon Mortgigee being furnished with satisfactory
evidence of the estima-ed cost of such restoration and with such
architect's certificates, waivers o¢f lien, contractors' sworn
statements and other evidesnce o©of c¢cost and of payments as
Mortgagee may reascnably rejuire and approve, and 1if the es-
timated cost of the work exceeds ten percent (10%) of the origi-
nal principal amcunt of the indeb:edness secured hereby, with all
plans and specifications for snch rebuilding or restoration as
Mortgagee may reasonably reguire and approve. No payment made
prior to the final completion oi( thie work shall exceed ninety
percent {90%) of the value of the rvork performed, from time to
time, and at all times the undisburses balance of said proceeds
remaining in the hands of Mortgagee snall be at least sufficient
to pav for the cost of completion of the riork, free and clear of
any liens. In the event of foreclesure of this Moxrtgage, or
other transfer of title to the premises in 2uwtinguishment of the
indebtedness secured hereby, all right, titcirz2,. and interest of
Mortgagor, in and to any insurance gpolicies ‘then in force, and
any claims or proceeds thereunder shall pass to Mortgagee or any
purchaser or grantee. In the event Mortgagee, in its reasonable
discretion, determines that any insurance provided by Mortgagor,
does not comply with the insurance requirements set (forth herein,
then Mortgagee may, at any time ard at its own reasonabis discre-
tion, procure and substitute for any and all of the insuvrance so
held as aforesaid, such other policy or policies of insurance, in
such amount and carried in such company as it may reasonably
determine, the cost of which shall be repaid to Mortgagee by
Mortgagor upon demand. Mortgagor shall furnish to Mortgagee,
upon its request, estimates or appraisals of insurable value,
without cost to the Mortgagee, such as are regularly and ordinar-
ily made by insurance companies to determine the then replacement
cost of the building or buildings and improvements on the pre-
mises in the event Mortgagee reasonably believes that the re-
placement value or the real estate has been appreciably altered.
In the event the proceeds are applied to reduce the indebtedness,
the payments that are to be made pursuant to the Note executed
contemporanecusly with this Mortgage shall be reduced pro rata
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and the affect of such prepayment shali reduce the armount of the
final {balloon}) payment due pursuant to the said Note.

A ETS L]

{b) Liability. Mertgageor shall carry and maintain
comprehensive public 1liability insurance as may ke reasonably
required from time to time by Mortgagee in forms, amounts, and
with companies having a Best's rating oi A+ or A or reasonably
satisfactory to Mortgagee, and Meoricagor will applv all insurance
proceeds under such policies to the pavment and discharge of the
liakilities in respect of which such proceeds are collected. it
is understood and agreed that the amounts of coverage shall not
be 1less than Two Million and XNo/I08 Dollars (£2,000,000.00)
single limit and Three Million and XNo/100 Dollars (£3,000,000.00)
umbrella coverage and that the policy shall name Mortgadee as an
additional insured ©party thereunder. Certificates o©f such
insurance, premiums prepaid, shall be deposited with Mortgagee
and sball contain provision for twenty (20} davs' notice to
Mortgagoa prior to anv cancellation thereof.

c) Flocd Insurance. Mortgagor shall carry andé
maintain 17 “orce at all times flood insurance in accordance with
the provisiov's of the Flood Disaster Protection Act of 1973, as
amended, 1if -tlie area in which the premises are situated is
designated as "IYood prone®™ or a "flocod risk area," as éefined in
said Act, in an/ zmount satisfactory to Mcortgagee, and Mortgagor
shall comply with - such other reguirements o0f said Act as are

appropriate.

(d). Policia2s. Unless Mcrtgagee ctherwise agrees, all
policies o©f insurance “yeguired hereunder to be maintained by
Mortgagor, together with ~evidence that the premium therefor
covering a period of not less than cone (1) year has been prepaid,
shall be deposited with Mortgagee and shall provide for, among
other things, written notice to Mortgagee of their expiration or
any anticipated cancellation 4t ieast twenty (20) days prior to
such event occurring. Not less/ than thirty (30} days prior to
the expiration of any such policy, Mortgagor shall deposit an
appropriate renewal or replacemeni® ‘policy and evidence of the
premium payment therefor, as foresaid.

5. Reguirements Pertaining to Premises.

(a) Preservation, Restoraticn and Use of Premises. No
building or other improvement on the premises shall (except as
required by law) be altered, removed, or democlisaed nor shall any
fixtures or appliances on, in or about said builaings or improve-
ments be severed, removed, sold or mortgaged, wichout the prior
written consent of Mortgagee, and in the event of the demolition
or destructicn in wheole or in part of any of /(he fixtures,
chattels, or articles of personal property covered bhereby or by
any separate security agreement given in conjunctica herewith,
the same shall be replaced promptly by similar fixtures,. chat-
tels, and articles of personal property at least egual in guality
and condition to those replaced, free from any security inlerest
in or encumbrances thereon or reservation of title thereto.
Mortgagor shall promptly repair, restore, or rebuild any build-
ings or improvements now or hereafter on the premises which may
become damaged or be destroyed. The buildings and improvements
shall be so restored or rebuilt so as to be of at least equal
value and substantially the same character as prior to such
damage or destruction. Mortgagcer shall not permit, commit, or
suffer any waste, impairment, or deterioration of the premises or
any part or improvement thereof, and shall keep and maintain the
premises and every part thereof in good repair and condition and
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effect such repairs as Mortgagee may reasornably require, and,
from time to time, make all needful and proper replacements and
additions thereto so that said buildings, fixtures, machinery,
and appurtenances will, at all times, be in gooc¢ condition, fit
and propex for the respective rurposes for which they were
originally erected or instalied. ¥Mortgagor agrees to obtain an
olevator maintenance agreement reascnably acceptable to Mortgagee
until the Note secured hereby has been paid in full in the event
an elevator is installed on the premises. Mortgagor shall not
suffer or permit the premises to be abandoned or to be used for a
purpose other than that for which the premises are presently
used, or represented to Mortgagee to be used. Mortgagor shall
not subject the premises to any uSe ccvenants or restricticns and
shall not initiate, 3join in or consent to any change in any
existing private restrictive covenant, zoning ordinance, or other
public or private restricticn iimiting or defining the uses which
may be nade of or the xind of improvements which can be con-
structed .or placed on the premises or any part thereof without
the consent of the Mortgacee which shall not be refused unless
the Mortgaze is in default or unless the proposed matter dimin-
ishes the security of the Mortgagee in its sole discretion, and
shall promptly notify Mortgagee of, ané appear in and defend, at
its sole cost insd expense, any such proceedings seeking to effect
any of the forz=coing. Mortgagor shaill not subdivide the real
estate and shall not subject the premises to the preovisions of
the condominium lzws o0f the state in which the premises are
situated, unless the written consent of the Mortgagee has been
obtained and the proposed subdivision is consistent with the
appraisal received by the Mortcgagee.

{b) Aadicining Zropverty, Management, and Parking
Requirements. No improvewcnt on the reai estate orxr on land
adjoining the real estate which is cwned or controlled by

Mortgagor or a Beneficial Owrner cr by any deneral partner or
related business entity of such_.general gpartner or Beneficial

Owner shali be constructed unless plans and specifications
therafor have been first submitted to Mortgagee and approved by
it as entailing no prejudice to the  loan secured hereby or the
security therefore. At all times during the term of the XNote
secured hereby there shall be maintained sufficient paved parking
spaces to fulfill the requirements of local z2oning ordinances and

codes.

6. Compliance with Covernmental, TInsurance_ and Other
Requirements. Mortgagor shall comply with ail’ statutes, ordi-
nances, orders, requirements, or decrees and snall cbserve and
comply with all conditions and recuirements necessqly to maintain
in force the insurance required under Secticn 4 herxecf and to
preserve and extend any and 21l rights, licenses, permits (in-
cluding, but not 1limited to, =zoning variances, sSprsial ex-—
ceptions, and nonconfirming uses} privileges, £francnises, and
concessions which are applicable to the premises or whicihr have
been granted to or contracted for by Mortgacgor in connection \with
any existing or presently contemplated use of the premisec. In
the event any building or other improvement on the premises must
be altered or removed to enable Mortgagor to comply with the
foregoing provisions of this Section 6, Mortgagor shall not
commence any such alterations or removals without Mortgagee's
prior approval of the need therefor ané the plarns and specifica-
tions pertaining thereto. After such approvai, which shall not
be unreasonably withheld or delaved, Mortgagor, at its sole cost
and expense, shall effect the alterations or removal so required
and approved by Mortgagee. Mortgagor shall not by act or omis-
sion permit any building or other improvement on land not subject

GOALANGAS
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to the lien of this Mortgage to rely on the premises or any part
thereof or any interest therein to fulfiil any municipal or
governmental reguirement, and Mortgagor hereby assigns to Mort-
gagee any and all rights to give consent for all or any portion
of the premises or any interest therein to be so used. Similar-
ly, no building or other improvement on the premises shall rely
on any land not subkject to the 1lien of this Mortgage or any
interest therein to £fulfill any governmental or municipal re-
guirement. Mortgagcr shall not by act or omission impair the
integrity of the premises as a single zcning lot separate and
apart from all cther premises. Any act or omission by HMortgagor
which would result in a violation o©of any of the provisions of
this Section shall be void. Mortgagor shall duly and punctually
perform and comply with all covenanis and conditions expressed as
binding upon it which pertains to the premises.

7. Liens, Encumbrances and Transfers of Ownership.
Mortgagur shall keep the premises free from liens of mechanics
and matérialmen and from ail other liens, changes, and encum-
brances f whatever nature, regardless of (i) whether the same
arise volvatarily or inveluntarily on the part of Mortgagor and
(ii) whether  -he same are subordinate to, prior to, or on a
parity with “the: lien of this Mortgage, and shall furnish to
Mortgagee satisfictory evidence of the payment and discharge of
any such liens,.lnarges, and encumbrances, asserted or claimed to
exist against the »bremises, excepting, however, any lien or
encumbrance expressiy consented te by Mortgagee with respect to
which Mortgagor shall /pay, when due, the indebtedness secured
thereby and upon Mo.-tgagee's recuest, furnish to Mortgagee
satisfactory evidence of such payment or payvments and except as
to any lien being contesisd by the Morigagor ir gcod faith and
for which a bond or tit:c 7indemnity has been secured by the
Mortgagor for the express preotecticn oI the secured position of
the Mortgagee with a title ifsurance company or other company
acceptable to the Mortgacee. T the event Mortcagor shall,
without the prior written consert of Mortgagee, sell, transfer,
convey, or assign the title to ali or any portion of the prem-
ises, or the rents, issues, or profits therefrom, whether by
operation of law, voluntarily, or othérwise, or shall contract to
do any of the foregoing, or in the event the owner, or if there
be more than one, any of the owners, of =h2 beneficial interest
in the trust of which Mortgagor ic trustee i1any such owner being
herein referred to as a "Reneficiai Cwner y.-shall, without the
prior written consent of Mortgagee, transfer ¢i assign all or any
portion of such beneficial interest, cor the/ rents, issues, or
profits from the premises (including, without being limited to, a
collateral assignment), whether by ogeration of luaw, voluntarily
or otherwise, or shall contract %o do any of ‘tha- foregoing,
Mcrtgagee, at its option, shall then have the ungualified rignt
to accelerate the maturity of the Note, causing the [ulil princi-
pal balance, accrued interest, and prepayment premium, L7 any, to
be immediately due and payable without notice to Mortgager, and
thereupon or thereafter exercise all rights and priyileges
reserved to Moritgagee or conferreé upon Mortgagee by this- Mort-
gage, the Note secured hereby, any Assignment of Rents or Assign-
ment of Lessor's Interest in Lease given as additional security
for said Note or provided by the laws of the applicable jurisdic-
tion.

b

(]

8. Stamp Tax. If at any time the United States
government or any state or municipal government shall require
Internal Revenue or other documentary stamps hereon or on the
Note secured hereby, or shall otherwise impose a tax or impose an

assessment on this Mortgage or on the XNote or shall require
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payment of an interest equalization tax upon the indebtedness
secured hereby, then +the said indebtedness and the accrued
interest thereon shall be and become due and payable at the
election of Mortgagee thirty (30) days after the mailing of
notice of such election to Mortgagor, provided, however, said
election shall be unavailing and this Mortgage and the Note shall
be and become due and payable at the election of Mortgagee thirty
(30) days after the mailing of notice of such election to
Mortgagor, provided, however, said election shall be unavailing
and this Mortgage and the Note shall be and remair in effect, if
Mortgagor lawfully may pay for such stamps or such tax including
interest and penalties therecn to or on behalf of Mortgagee and
Mortgagor does in fact pay, when payable, for all such stamps or
such tax, as the case may be, including interest and penalties

thereon.

9. Effect of Change in Laws Regarding Taxation. Iin
the evernc of the enactment, atfter the date of this Mortgage, of
any law. of the state in which the premises are located deducting
from the (vilue of the land fer the purpose of taxation any lien
thereon, o) . .mposing upon Mortgagee the payment of the whole or
any part of che taxes or assessments or charges or liens herein
required to be yaid by Mortgagor, or changing in any way the laws
relating to the  flaxation of mortgages or debts secured by mort-
gages or Mortgagze's interest in the property, or the manner of
collection of taxes, so as to affect this Mortgage or the debt
secured hereby or .ZFEe holder thereol, then, and in any such
event, Mortgagor, upon _2=mand by Mortgagee, shall pay such taxes
or assessments, or reimburse Mortgagee therefor; provided,
however, that if, in the Opinion of counsel for Mortgagee, (i) it
might be uniawful to regwire Mortgagor to make such payment or
{ii) the making of such payment might result in the impesition of
interest bevond the maximum @amount permitted by law, then, and in
such ewvent, Mortgagee may eleci, by notice in writing given to
Mortgagor, to declare all of the incdebtedness secured hereby to
be and become due and payable within thirty (30} davs from the
giving of such notice. Noitwithstarding the foregoing, Mortgagor
shall not be obligated tc pay any gorticn of Mortgagee's federal
or state income tax.

10. Mortgagee's Performance of Defaulted Acts. In
case of default herein, Morigagee may, hmt need not, make any
payment or perform any act herein required of Mortgagcr in any
form and manner deemed expedient by Mortgage’:, By way of illus-
tration and not in limitation of the foregoinc, Mortgagee may,
but need not, make full or partial payments’ <¢f principal or
interest on prior encumbrances, if any, and purchase, discharge,
compromise, or settle any tax lien or other prior _or djunior lien
or title or claim thereos, or redeem from any tax sale or forfei-
ture affecting the premises or ccntest any tax or sccessment.
Mortgagee is hereby authorized to make or advance, ip’ f£he place
and stead of the Mortcgagor, any payment relating ‘to - taxes,
assessments, water rates, sewer rentals, and other governmental
or municipal charges, fines, impositicns, or liens avserted
against the premises and may do so0 according to any bill, state-
ment, or estimate procured from cthe appropriate public office
without inguiry into the accuracy o¥f¥ the bill, statement or
estimate or into the walidity of any tax, assessment, sale,
forfeiture, tax lien, or title oy claim thereof; and the Mort-
gagee is further authorized to make or advance in the place ané
stead of the Mortgagor any pavment relating to any apparent or
threatened adverse title, lien, statement of lien, encumbrance,

claim, or charge, or payment otherwise relating to anv other
purpose herein and hereby authorized, but not enumerated in this
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Section, and may do so whenever, in its reascnable Jjudgment and
discretion, such advance or advances shall seem necessary oOr
desirable to protect the full security intended to be created by
this instrument, and in connection with any such advance, Mort-
gagee, at its option, may and is hereby authorized to obtain a
continuation report of title or title insurance policy prepared
by a title insurance company of Mortgagee's choosing. All monies
paid for any of the purpeses herein authorized and all expenses
paid or incurred in connection therewith, including attorneys'
fees, and any other monies advanced by »Mortgagee to protect the
premises and the lien hereof, shall be so much additional indebt-
edness secured hereby, and shall become immediately due and
pavable by Mortgagor to Mortgagee without ncotice and with inte-
rest thereon at the Default Interest Rate. Inaction of Mortgagee
shall never be considered as a waiver of any right accruing to it
on account of any default on the part of Mortgagor.

11. Eminent Domain. Any and all awards heretofore or
hereaftsr made or to be made to the present and all subseqguent
owners <«f .the premises, by any governmental or other lawful
authority for taking, by condemnation or eminent domain, the
whole or any ) part of the premises or any improvement located
thereon or aany casement therein or appurtenant thereto (including
any award from clie United States Government at any time after the
allowance of the claim therefor, the asceitainment of the amount
thereof and the issuance of the warrant for payment thereof), are
hereby assigned by “ortgagor to Mortgagee which award Mortgagee
is hereby authorized to collect and receive with notice to the
Mortgagee from the cbhndemnation authorities, and Mortgagee is
hereby authorizeéd to gire appropriate receipts and acquittances
therefor. Mortgageor shall give Mortgagee immediate notice of the
actual or threatened commaricement of any such proceedings under
condemnation or eminent domain, affecting all or any part of the
said premises or any easement therein or appurtenance thereof,
including severence and consequential damage and change in grade
of streets, and will deliver to(Mortgagee copies of any and all
papers served in connection with any, such proceedings. Mcrtgagor
shall make, execute, and deliver 7 Mortgagee, at any time or
times upon request, free, clear, ard discharged of any encum-
brances of any kind whatsoever, any ard-all further assignments
and instruments deemed necessary by Mortgzgee for the purpose of
validly and sufficiently assigning to Mortgagee all awards and
other compensation heretofore and hereafce2r to be made to
Mortgagor for any taking, either permanent| ¢r temporary, under
any such proceeding. The proceeds of all svchk awards shall be
paid to Mortgagee and may be applied by Mortgagee, at its option,
after the payment of all of its expenses in connection with such
proceedings, including costs and attorneys' fees; to the requc-
tion of the indebtedness secured hereby or tc i1es:oring the
improvements, in which event the same shall be paid-“cux in the
same manner as is provided, with respect to insurance /vroceeds,

in Section 4(a) hereof.

12. Acknowledgment of Debt. Mortgagor shall Iarnish

rom time to time within seven ({7} days after Mortgagee's re-

gquest, a written statement, duly acknowledged, verifying the

amount due upon this Mortcage (as reflected on the books and

records of Mortgagee) and whether any alleged offsets or defenses
exist against the indebtedness secured by this Mortgage.

13. Rents and Leases.

{a) Mortgagee's Right of Prior Approval. All leases
of the premises are ancé shall be subject to the approval of

OLNGIN
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Mortgagee as to form, content and tenants and without limiting
the generality of the foregeing, neither Mortgagor nor any
Beneficial Owner shall, without Mortgagee's prior written con-
sent, (i) make any lease of all or any part of the bpremises,
except for actual occupancy by the lessee thereunder, (iil)
execute an assignment or pledge o0f any rents of the premises or
aof any lease of all or any part of the premises, eXcept as
security for the indebtedness secured hereby, (iii} accept any
prepayment of any installment of anpy rents more than two [2}
months before the due date of such installment, (iv) agree to any
amendment to or change in the terms of any lease previously
approved by Mortgagee, or (v} permit or consent to any assignment
of any such leases, or subletting of all or any portion of the
premises demised thereunder by any lessee under such 1leases.
Mortgagor agrees to supply Mortgagee, upon ten (10) days prior
written request, true and correct copies ©of all leases for the

premiscs.,

2

‘b} Mertgagor's Obligations. Mortgagor, or a Benefi-
cial Ownex . but in either case without any cost and expense to
Mortaagee / spall {i} at all times promptly and faithifiully abide
by, d&ischarge. and perform all of the covenants, conditions and
agreements conutiined in all leases of all or any part of the
premises, on the mart of the landlord thereunder to be kept and
performed, (ii}j-enforce or secure the performance of all of the
covenants, conditions. and agreements of such leases on the part
of the lessees to ke Xkept and performed, (iii) appear in and
defend any action or rprouceeding arising under, growing out of or
in any manner connecced with such leases or the obligations,
duties or liabilities or landlord or of the lessees thereunder,
{iv} transfer and assign fo) Mortgagee upon reguest of Mortgagee,
any lease or leases of all-oc _any part of the premises heretofore
or hereafter entered into, and make, execute and deliver to
Mortgagee upon demand, any (and all instruments required to
effectuate said assignment, (v}~ furnish Mcrtgagee, within ten
(10) days after a reguest for' Mortgagee so to do, a written
statement containing the names 0O6f _all lessees, terms of all
leases, including the spaces occupied and the rentals pavyable
thereunder, and {vi) exercise within {ive (5} days of any demand
therefor by Mortgagee any right to recueest from the leéessee under
any lease of all or any part of the prerises a certificate with
respect to the status thereof. Mortgagor sshall do all things
needful to keep all leases in full force~and effect and to
operate the premises in a first-class mannec: Mortgagee shall
have the option to declare this Mortgage in default because of a
default of landlord in twenty-five percent (zZH%) of all of the
leases for all or any part of the premises. Mortgagee, with or
without notice to or demand upon Mortgageor, may . Dperform any
obligation of Mortgagor under said leases and pay| stch sums in
such manner and to such extent as Moritgagee, in 1{s sole dis-
cretion, deems advisable to cure any such defaults,” without
thereby waiving or curing any default hereunder. AYl sums so
expended, costs so incurred and interest thereon shall be Gecured
hereby. Any default under any separate Assignment of Leases or
under any Assignment o©of Rents given as additional security for
the indebtedness secured hereby shall constitute a default
hereunder on account of which the whole o©f the indebtedness
secured hereby shall at cnce, at the option of the Mortgagee,
become immediately due and pavable without notice to the

Mortgagor.

{c) Mortgage Exoneration. Nothing in this Mortgage or
in any other Jdocuments relating to the loan secured hereby shall
be construed tc obligate Mortgagee, expressly or by implication,

-11-
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to perform any of the covenants cof Mortgagor or any Beneficial
Owner, as landlord, under anv of the leases assigned tc Mortgagee
or to pay any sum of money or damages therein provided to be paid
by the landlord, each and all of which covenants and payments
Mortgagor agrees to perform and pay. Mortgagor shall ané does
hereby agree to indemnify and hcld Mecrtgagee harmless of and from
any and all liability, loss or damage which it may or might incur
under said leases or under or by reason of the assignment thereof
and of and from any and all claims and demands whatsoever which
may be asserted against Mortgagee by reason of any alleged
obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in said
leases. Should Mortgagee incur any such liability, loss or
damage under said leases or under or by reason of the assignment
thereof, or in the defense of any claims or demands, the amount
thereof, including costs, expenses and reasonable attornevys?®
fees, .shall be secured hereby, and »Mortgagor shall reimburse
Mortgagee therefor immediately upen demand.

1d) Lessee Attornment. in the event of the enforce-
meat by Morltgagee of the remedies provided for by law or by this
Mortgage,  tlii lessee under each lease of all or any part of the
premises made ffter the date of recording this Mortgage shall, at
the option of tn=2 Mortgagee, attcocrn to any person succeeding to
the interest of Yortgagor or Beneficial Owner, as the case may
be, as a result of such enforcement and shall recognize such
successor in intercescias landlord under such lease without change
in the terms or other provisions thereof, provided, however, that
said successor in inti:rest shall not be bound by any payment of
rent or additional renu- for more than one month in advance or any
amendment or modificatior to any lease made without the prior
consent of Mortgagee or said successor in interest. Each lessee,
upen regquest by Mortgagee /oo any such successor 1in interest,
shall zxecute and deliver an ipsirument or instruments confirming
such attornment, and Mortgagor shall cause each such lease of all
or any part of the premises to coniain a covenant on the lessee's
part evidencing its agreement to soch attornment.

{e} Declaration of Subordipation. At the option of
Mortgagee, this Mortgage shall become (si:kject and subordinate, in
whole or in part (but not with respect /¢o priority of entitlement
to insurance proceeds or any award in condzmnation) to any and
all leases of all or any part of the premises upon the execution
by Mortgagee and recording thereof, at any t¢im2 hereafter, in the
Office of the Recorder of Deeds in and for the /county wherein the
premises are situated, of a unilateral deciaration to that

effect.

14. Inspection of Premises. Mortgagor /shall permit
Mortgagee or its agents tc inspect the premises at all easonable
times, and access thereto shall be permitted for sucn  curpose.
Mortgagee is authorized for such purposes to enter ogon the
premises and shall not be deemed guilty of trespassing. for so

deing.

15. Inspection of Books and Records. Mortgagor shall
keep and maintain full and cerrect records showing in detail the
income and expenses of the premises and within ten (10) days
after demand therefor shall allow Mortgagee to examine such books

16. Future Advances. Mortgagee may, at its option,
upon request of Mortgagor, at any time before £ull payment of
this Mortgage, make further advances to Mortgagor, and the same
with interest shall be a parity with, and not subordinate to, the

-12~
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indebtedness evidenced bwv the XNote and shall be secured hereby in
accordance with all covenants and agrezments herein contained
provided that the amount oi principal secured hereby and remain-
ing unpaid shall not, 3including the amount of such advances,
exceed the original principal sum secured herebv, and provided
that if Mortgagee shall make Zfurther advances as aforesaid,
Mortcagor shall repay all such advances in accordance with the
note or notes, or agreement or agreements, evidencing the saize,
which Mortgagor shall execute arnd deliver to Mortcagee and which
shall be pavable no later +than the maturity of this Mortgage and
shall include such cother terms as Mortgagee shall reguire.

17. Purpose of Loan. The entire proceeds of the XNote
will be used for the purposes specifiecd in Section 6404 (a), (c) of
Chapter 17, Tllinois Revised Statutes, and the indebtedness
secured hereby constitutes a "busirness lcan™ which comes within
the purview of said Section 6404{a}, (c)}.

i8. Partial Invalidity,. Mortuagor and Mortgagee
intend ard believe that each provision in this Mortgage andé XNote
comports with all applicable local, state and federal laws andé
judicial Jdecisions. However, if any provision or provisions, or
if any portinmiis of anv provision or provisions, in this Mortgage
or the Note is found by a court of iaw to be in violation of any
applicable 1local. state or federal ordinance, statute, law,
administrative or judicial decision, or public policy, and 1if
such court should ‘dzciare such portion, provision or provisions
of this Mortgage or’ the Note to be illegal, invalid, unlawful,
void or unenforceable (as written, then it is the intent both of
Mortgagor and Mortgagee ~that such pertion, provision or pro-
visions shall be given force toc the fullest possible extent that
it or they are legal, valid and enforceable, that the remaindex
of this Mortgage and the 4&uite shall be construed as if such
iilegal, invalid, unlawful, void or unenforceable portion,
provision or provisions were nast contained therein, and that the
rights, obligations and interest 0; Mortgagor and Morigagee under
the remainder of this Mortgage ard. the Note shall continue in
full force and effect. If under Zte circumstances interest in
excess of the limit allowable by lewshall have been paid by
Mortgagor in connection with the loan ‘@videnced by the Note, such
excess shall be applied by Mortgageos to. the unpaié principal
balance of the Note or refunded to Mortgagor .in the manner to be
determined by Mortgagee and 1f any such /excess interest has
accrued, Mortgagee shall eliminate such excess interest so that
under no circumstances shall interest on the  iban evidenced by
the Note exceed the maximum rate allowed by the raw.

19. Subrogation. In the event the pzocesds of the
loan made by Mortgagee to Mortgagor, or any part thiereonf, or any
amount paid out or advanced by Mortgagee, be used -4irectly or
indirectly to pay off, discharge, or satisfy, in wiiwclz2 or in
part, any prior lien or encumbrance upon the premises or any part
thereof, then Mcrtgagee shall be subrogated to such other-lien or
erncumbrance and to any additional security held by the holder
thereof and shall have the benefit o©f the priority of all of

same .

20C. Mortgagee's Right to Deal with Transferee. In the
event of the voluntary sale, or transfer by operation of law, or
otherwise, of all or any part of said premises, Mortgagee is
hereby authorized and empowered to deal with such vendee or
transferee with reference to said premises, or the debt secured
hereby, or with reference to any of the terms or conditions
herecof, as fully and to the same extent as it might with

-13-
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Mortgagox, without in any way releasing or discharging Mortgagor
from said Mortgagor's covenants and underxtakings hereunder,
specifically including Section & herecf, and without Mortgagee
waiving its rights to accelerate the XNote as set forth in saidé

Section 8.

21, Execution of Security Agreement and Financing

Statement. Mortgagor, within ten (10) days after reguest by
maiil, shall execute, acknowledge, and deliver to Mortgagee a
Security Agreement, Financing Statement, or other similar securi-
ty instrument, in form reascnably satisfactory to Mortgagee,
covering all property of any kind whatscever owned by Mortgagor,
which, in the reasonable opinion <f Mortcagee, is essential to
the operation ©of the premises andéd cecncerning which there may be
any doubt as to whether the title to same has been conveyed by or
a security interest therein perfected by this Mortgage under the
laws o/ the State of Illincis and shall Zurther execute, acxknow-
ledge, ard deliver any Zfinancing statement, affidavit, continua-
tion statcment, or certificate or cother documents as Mortgagee
may reascpubly request in order to perfect, preserve, maintairn,
continue, 4nd extend the security instrument. Mortgagoer further
agrees to pé&éy. to Meortgacee, on demang, 11 costs anc axpenses
incurred by Moltgagee in connection with the preparation, execu-
tion, recording, filing, and refiling of any such document. To
the extent that tnis instrument may operate as a security agree-—
ment under the UniZorm Comnercial Ccde, Moritcacee shall have all
rights and remedies. conferred therein for the benefit of a
Secured Party (as said tTerm is Zefined in the Uniform Commercial
Code), and the remedieu for anv violation ¢f the covenants, terms
or conditions herein contained shall he (i) as rrescribed herein,
or (ii) by general law, or/  1iii) as to such part of the security
which is also reflected ir  said Financing Statement by the
specific statutory conseqguences now or hereafter enacted and
specified in the Uniform Commerxcial Code, as adopted by the State
of Illinois, all at Mortgagee't.sole election. Mortgacor agrees
that the filing o©f such Financ¢ing Statement in the personeal
property records of the appropriete jurisdiction shall never be
construed as in any way derogatin Zrom or impairing the hereby
stated intenticon of Moritgagor that evervthing used in connection
with the producticn of income from the zremises and/or which is
described herein is and at all times, for—all purposes, and in
all proceedings, both eguitable and legal, 3hall be regarded as
part of the premises whether or not any such.item is physically
attached to the premises. Nor shall the mention in any such
Financing Statement of the rights or proceeds Ilelated to any fire
or hazard insurance policies; any awards frofi ‘eminent domain
proceedings; or Mortgagor's interest as lessor unider any lease
related to the premises ever be construed as in any ay alterinag
the rights of Mortgagee pursuant to this Mortgage (or impugning
the priority of Mortgagee's lien granted hereunder.

22. Release. Mortgagee, without notice, and /wifthout
regard to the consideration, if any, paid therefor, and nocyith-
standing the existence at that time of any inferior iienz, may
release any part of the premises or any person liable for any
indebtedness secured hereby, without in any way affecting the
liability of any party to the Note and this Mortgage or guaranty,
if any, given as additional security for the indebtedness secured
hereby and without in any way affecting the priority of the lien
of this Mortgage, and may agree with any party obligated on said
indebtedness secured herebyv. Such agreement shall not, in any
way, release or impair the lien created by this Mortgage, or
reduce or modify the liability, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but
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shall extend the lien herecf as against the title of all parties
having any interest in said security which interest is subject to
the indebtedness secured by this Mortgage.

23. Expenses Incurred bv Mortgagee. Any costs,
damages, expenses or fees, including reasonable attorneys' fees,
incurred by Mortgagee in connectilon with (1) sustaining the lien
of this Mortgage or its priority, {ii) cbtaining any comnitment
for title insurance or title insurance policy, (iii) protecting
the premises, (iv) protecting or enforcing any of Mortgagee's
rights hereunder, {v) recovering any indebtedness secured hereby,
(vi) preparing for the commencement, defense or participation in
any threatened 1litigation or proceedings as aforesaid, or as
otherwise enumerated in Section 24(c} hereof, shall be so much
additional indebtedness secured hereby and shall be immediately
due andé payvable by Mortgagor, without notice, with interest
thereor at the Default Interest Rate.

24. Remedies on Default.

(@) Events of pPefault. It shall ccnstitute a default
under this wrrtgage when anéd {i) 1f arny default occurs in the due
and punctual pzyment of the entire princival sum secured hereby,
or of any inscailment thereof, or of interest thereon, or of any
installment of :nterest which remains uncured for fourteen (14)
days or (ii) 1f =ny default cccurs in the due and punctual
performance o©f or <oapliance with any other term, coverant or
condition in this lor*tgage, or in the Note, or in any other
instrument now or hereafter evidencing or securing said indebted-
ness, including, withoot~limitation, any cuarantv, assignment of
rents or assignment of lLeuyces given to secure stuch indebtedness,
or (iii) 1if Mortgagor, any Srneficial Owner, or any cuarantor oI
the indebtedness sgecured hel:=by (a) 1is voluntarily adjudicated a
bankrupt or insolvent, or (L) sceks or consents to the appoint-
ment of a receiver or trustee for itself or for all or any part
of its property or {c} files a re-ition seekxing relief under or
files an answer admitting the matecrial allegaticns of a petition
filed against it under any bankruvoicy or similar laws of the
tnited States or any state, or {8} maXes a general assignment for
the benefit of creditors, or (e) admics in writing its inability
to pay its debts as they mature, or (Iy ta%es any action for the
purpose cf effecting any of the foregoing, or (iv) if any order,
judgment or decree is aitered upcn an application of a creditor
of Mortgagor {as trustee, if at the time Morigz2gory is a trustee),
or of any Beneficial Cwner, or guarantor oL /che indebtedness
secured hereby, without the consent of the parily against whom it
is entered by a court of compe*ent 3urisdiction (a) appointing a
receiver or trustee of all or a substantial part ol the assets of
Mortgagor f{as trustee if at the time Mortgacer is & trustee) or
of such Beneficial Owner or guarantor, as the case may e, or (b)
approving any petition £filed against Mortgagor, any  Peneficial
Owner or any guarantor of the indebtedness secured hereby seeking
relief under any bankruptcy or other similar laws of the Onited
States or any state and remains in Zforce, undischarged or un-
stayed for a period of sixty days.

{p) Remedies. In addition %to any other remedy herein
specified, if any default under this Mortgage shall occur,
Mortgagee may, at its option (i) declare the entire indebtedness
secured hereby to be immediately due and pavable, without notice
or demand (each of which is hereby expressly waived by Mortgagor)
whereupon the same shall become immediately due and pavable, (ii)
institute proceedings for the complete foreclosure of this
Mortgage, (iii) institute proceedings to collect any delinguent
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installment or installments of the indebtedness secured hereby
without accelerating the due date of the entire indebtedness by
proceeding with foreclosure of this Mortgage with respect to any
delinquent installment or installments of such indebtedness only
and any sale of the premises under such a foreclosure proceeding
shall be subject to and shall not affect the unmatured part of
the indebtedness, (iv) take such steps to protect and enforce its
rights whether by action, suit or proceeding in eguity or at law
for the specific performance of any covenant, condition or
agreement in the Note or in this Mortgeage, cor in aid of the
execution of any power herein granted, or for any foreclosure
hereunder, or fur the enforcement of any other appropriate legal
or equitable remedy or otherwise as Mortgagee shall elect, or (v)
enforce this Mortgage in any other manner permitted under the
laws of the state in which the premises are situated.

{c) Expense of Litigation. In any sult to foreclose
the lien of this Mortgage or enforce any other remedy of Mort-
gagea undex this Mortgage or the Note there shall be allowed and
included, 7= additional indebtedness in the judgment or decree,
all expendicuvres and expenses which may be paid or incurred by or
on behalf orf/ Mortgagee for reasonable attorneys' fees, apprais-
er's fees, outlavs for documentary and expert evidence, stenogra-
phers' charges, /pablication costs, survey cosis, and costs (which
may be estimated as to items to be expernded after entry of the
decree) of procurirg all abstracts of title, title searches and
examinations, title-iusurance policies, Torrens certificates, and
similar data and assurzices with respect to title as Mortgagee
may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at ary sale which mav ke had pursuant to such
decree the true conditioin of the title to or value of the pre-

mises.

(d) Mortgagee's Right of Fossession in Case of De-
fault. In any case 1in whicn. —under the provisions of this
Mortgage, Mortgagee has a right to institute foreclosure proceed-
ings whether or not the entire pripicipal sum secured hereby is
declared to be immediately due as a:srisaid, or whether before or
after the institution cf legal proceedings to foreclose the lien
hereof or before or after sale thereund:r, forthwith, upon demand
of Mortgagee, Mortgagor shall surrencer %o, Mortgagee and Mort-
gagee shall be entitled to take actual possezssion of the prem-
ises, or any bpart thereof, personaily or by its agent or attor-
neys, as for condition broken and Mortgagee [l its discretion may
enter upon and take and maintaein possession of 24l or any part of
said premises, together with all Jdecuments, books, records,
papers, and accounts of Mortgagor oxr the then  nanager of the
premises relating theretc, and may exclude Mortgagor —its agents,
or servants, wholly therefrcm &nd mav, as attorney '.n fact or
agent of Mortgagor, or in its own name as Mortgagee and nunder the
powers herein granted: (i) hold, cperate, manage, and control
the premises and conduct the business, if any, thereof, 'either
personally or by its agents, and with full power tc usge  such
measures, legal or eqguitable, as 1. its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues and profits of the premises including acticrns for
recovery of rent, actions in forcible detainer &and actions in
distress for rent, hereby granting Zull cower and authority to
exercise each and every of the richts, privileges and powers
herein granted at any and all times hereafter, without notice to
Mortgagor, (ii) cancel or terminate anv lease or sublease for any
cause or on any ground which wculd entitle Mortgagor to cancel
the same, ({iii) elect to disaffirm any lease or sublease made

~16-

HOBILRGIN



UNOFFICIAL COPY




UNOFFICIAL CORY .

subsequent to this Mortgage or subordinated to the lien hereof,
(iv) extend or modify any then existing leases and make new
leases, which extensions, modifications and new leases may
provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the maturity date of the in-
debtedness hereunder and the issuance of a deed or deeds to a
purchaser or purchasers &t a foreclosure sale, it being under-
stoodé and agreed that any such leases, and the options or other
such provisions to be containred therein, shall be binding upon
Mortgager and all persons whose interests in the premises are
subject to the lien herecf and to be also binding upon the
purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed +to any purchaser, ([v) make all
necessary or proper repairs, decorating, renewals, replacements,
alteratavns, additions, kLetterments, and improvements to the
premises’ .as to Mortgagee may seem Jjudicious, ({vi) insure and
reinsure’ “he premises and all risks incidental to Mortgagee's
possession ./ .operation, and management thereof, and {vii) receive
all avails,/ rents, issues and profits.

(e) 2pplication of Rental Proceeds. Any avails,
rents, issues aacd. profits of the premises received by Mortgagee
after having possession of the premises, or pursuant to any
assignment thereof/ 1o Mortgagee under the provisions of this
Mortgage or of any sSrparate Assignment of Rents or Assignment of
Leases, shall be applied in payment of or on account of the
following, in such oirder as Mortgagee {or in case of a re-
ceivership, as the court; may determine: (i) to the pavment of
the operating expenses o{ )the premises, including reasonable
compensation to Moritgagee- or the receiver and 1its agent or
agents, if management of the premises has been delegated to an
agent or agents, and shall =z2lso include lease commissions and
other compensation and expenses.of seeking and procuring tenants
and entering into leases and the puyment of premiums on insurance
hereinabove authorized, (ii) to the payment cof taxes, special
assessments, and whether taxes now./ cue or which may hereafter
become due on the premises, or which' -aay become a lien prior to
the lien of this Mortgage, (iii) to th= payment of all repairs,
decorating, renewals, replacements, alterations, additions,
betterments, and improvements oI said rremises, including the
cost from time to time o©f installing cio replacing personal
property or fixtures necessary to the operation of the premises,
and of placing said property in such condition as will, in the
judgment of Mortgagee or receiver, make the premises readily
rentable, (iv) to the pavment of any indebtedness K secured hereby
or any deficiency which may result from any foreciogure sale, or
{v) with respect to any overplus or remaining funas, %to the
Mortgagor, its successors, o©r assigns, as their rights may

appear.

{(£) Appointment of Receiver. Upon or at ary time
after the filing of any complaint to Zforeclose this Mortgage or
upon or at any time after the occurrence c¢f any defaultr here-
under, Mortgagor consents upon application by Mcrtgagee to the
appointment cf a receiver of the premises. Such appointment may
be made either before or after sale without nctice and withcut
regard to the solvency or insclverncy, at the time of application
for such receiver, of the person or perscens, if any, liable for
the payment of the incdebtedness secured hereby and without regard
to the then value of the premises or whether the same shall be
then occupied as a homestead or not, and without bond being
required of the applicant. Such receiver shall have the power to
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take possession, control, and care of the premises and to collect
the rents, issues, and profits c¢f the premises during the
pendency of such foreclosure suit and, in case ¢f a sale and a
deficiency, during the full statutory period of redemption
(provided that the period of redemption has not been waived by
Mortgagor), as well as during any further times when Mortgagor,
its heirs, administrators, executors, successors, or assigns,
except for the intervention of such receiver, would be entitled
to collect such rents, issuves and profits, and all other powers
which may be necessary or are useful in such cases for the
protection, possession, control, management, and operation of the
premises, during the whole of said period. To the extent per-
mitted by law, said receiver may be authorized by the court to
extend or modify any then existing leases and to make new leases,
which extensions, modificationrs, and new leases may provide for
terms to expire, or for options to lessees to extend or renew
terms %o expire, beyond the maturity date of the indebtedness
hereunder it being understcod and agreed that any such leases and
the opticns or other such provisions to be contained therein,
shall be/binding upon Mortgagor and all persons whose interests
in the pirmises are subject to the 1lien hereof and wupon the
purchaser ‘oz cpurchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge ¢f the mortgage indebtedness,
satisfacticon ‘©f , any foreclosure decree, or 1issuance of any
certificate of sale or deed to any purchaser.

(g7 Sal: o7 Premises. Any real estate or any interest
or estate therein cold. pursuant to any court order or decree
obtained pursuant to the Mortgage shall be scld in one parcel, as
arn entirety, or in such_ parcels and in such manner or order as
Mortgagee, in its sole' discretion, may elect, to the maximum
extent permitted by the laws/ 0of the state in which the premises
are situated. At any sucii sale, Mortgagee may bid for and
acquire, as Purchaser, the preuilses or any part thereof, and in
lieu of paying cash therefor, may make settlement for the pur-
chase price by crediting upon tne )indebtedness due the amount of

Mortgagee's bid.

(h) Application of Procesds From Foreclosure Sale.
The proceeds of any foreclosure sale ©bf the premises shall be
distributed and applied in the followiig order of priority: (i)
on account of all costs and expenses incidert tc the foreclosure
proceedings, including all such items as are /mentioned in Section
24 (c) hereof, (ii) all other items which, unas: the terms hereof,
constitute secured indebtedness additicnal to/ that evidenced by
the Note, with interest thereon, at the Defauv:t . Interest Rate,
{iii) all principal and interest remaining unpaid, on the ¥Note,
and (iv) any overplus to Mortgagor, its successcrs, Or assigns,

as their rights may appear.

(i) 2Application of Deposits Held by Mortgagra. With
respect to any deposits made with or held by Mortgagecor any
depositary pursuant to any of the provisions contained in this
Mortgage or in the Note secured hereby, Mortgadee may, ‘al its
option, without being reguired to dc so, apply any monies or
securities which constitute such deposits on any of Mortgagor's
obligations herein or in the XNote contained, in such order and
manner as Mortyagee may elect. when the indebtedness secured
hereby has been fully paid, any remaining deposits shall be paid
to Mortgagor or to the then owner or owners of the premises.
Such deposits are hereby pledged as additional security for the
prompt payment of the Hote and any cother indebtedness hereunder
and shall be held to be irrevocably applied by the depositary for
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the purposes Ior which made hereunder and shall nct be subject to
the direction or control of the Mortgagor.

(3} Waiver of Statutory Rights. ¥Yortgagor shall not
apply for or avail itself of any appraisement, valuation, redemp-
tion, stay, extension, or exXemption laws, or any so-called
"Moratorium Laws", now existing or hereafter enacted, in order to
prevent or hinder the enforcement or foreclosure of this Mort-
gage, but hereby waives the benefit of such laws. Mortgagor, for
itself and all who may claim through or under it, waives any and
all right to have the property and estates comnprising the pre-
mises marshalled upon any foreclosure of the 1lien hereof and
agrees that any court hawving jurisdiction to foreclose such lien
may order the premises scld as an entirety. Mortgagor acknow-
ledges and agrees that the land encumbered by this Mortgage and
Security Agreement, at the time of the execution hereof is
improvel with 2 commercial structure and that the land covered by
this Mor:gage is not used or intended to be used for agricultural
purposes. Mortgagor warrants it has been authorized or empowered
by the truit instrument or by a person having a power of direc-
tion over Nortgagor to, and Mortgagor does hereby waive any and
all rights o7 redemption from sale under any order or decree of
foreclosure ol “this Mortgage, on behalf of Mortgagor, the trust
estate, all percsons beneficially interested therein, and each and
every person (exizpt decree or judgment creditors of Mortgagor in
its representative capacity and of the trust estate) acguiring
any interest in or ~Livle to the premises subsequent tc the date

hereof.

(k) Partial -Panments. Acceptance by Mortgagee of any
payment which is less thar payment in £full of 21l amounts due and
payvable at the time of suco_ payment shall not constitute a waiver
of Mortgagee's right to exexcise its option to declare the whole
of the principal sum then rermaining unpaid, together with all
accrued interest thereon, imnediately due and payable without
notice, or any other rights of the Mortgagee at that time or any

subsequent time, nor nullify any prior exercise of such option or

such rights of Mortgagee without ils express consent except and

to the extent otherwise provided by lav.

(1) Tender of Payment aiter Acceleration. Upon
default by Mortgagor and fellowing the acceleration of maturity
as aforesaid, a tender of payment of tiz amount necessary to
satisfy the entire indebtedness secured her:zby made at any time
prior to foreclosure sale by Mortgagor, its sulciéssors or assigns
shall constitute an evasion of the prepayment privilege and shall
be deemed to be a voluntary prepayment hereunder &nd such prepay-
ment to the extent permitted by law will therefore include a
premium reguired under the prepayment privilege, /1f any, con-
tained in the Note. In case, after legal proceecirags are in-
stituted to foreclose the lien of this Mortgage, tendec¢.'is made
of the entire indebtedness due hereunder, Mortgagee /shail be
entitled to reimbursement for expenses incurred in conreoction
with such legal proceedings, including such expenditures as are
enumerated above, and such expenses shall be so much additional
indebtedness secured by this »Mortgage, and no such suit or
proceedings shall be dismissed or otherwise disposed o©of until
such fees, expenses and charges shall been paid in full.

delay in the exercise of
right accruing or any
any such remedy or right

any such default or

(m) DPelays and Omissions. No
or failure to exercise any remedy or
default under this Mortgage shall impair
or be construed to be a waiver of
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acquiescence therein, nor shall it affect any subsequent default
of the same or of a different nature.

{n) Rescission of Election. Acceleration of maturity,
once made by Mortgagee, may at the opticn of Mortgagee be re-
scinded, and any proceedings brcught to enforce any riaghts or
remedies hereurder may, at Mortgagee's option, ve discontinued or
dismissed, whereupon, in either cf such ewvents, Mortgagor and
Mortgagee shall be restored to their former positicns, and the
rights, remedies and power of Mortgagee shall continue as if such
acceleration had not been made or such proceedings had not been

commenced, as the case may be.

{c) Remedies Cumulative and Concurxent, The rights
and remedies of Mortgagee as provicded in the Note, in this
Mortgage and in the guaranty of any guarantor shall be cumulative
and coricurrent and may be pursued separatelv, successively or
togetler against Mortgagor, any guarantor or the premises, or any
one or mure of them, at the sole discretion of Mortgayee, and may
be exercised as often as occasion therefor shall arise, all to
the maximur extent permitted by the laws of the state in which
the premisez are situated. If Mortcagee elects to proceed under
one right or c2omedy under this Mortgadgde or the Note, Mortgagee
may at any tiine cease proceeding under such right or remedy and
proceed under anv-other right or remedy under this Mortgage or

the Hote,

25. Default ZInterest Rate. The term "befault Interest
Rate”™ is deemed to mean ..nterest at a rate set forth in the Xote
in the event of a default which is in excess of the interest rate
from time to time prevailinag under the Note until paid.

26. Giving of Notice. All notices to Mortgagor that are
either required or contemplated-in connection with this Mortgage
shall be in writing, and shall be deemed given upon the earlier
of the actual receipt thereof Ly Mortgagor and forty-eight (48)
hours after mailing the same to MOrtgagor at Mortgagor's address
first above written with postage /rrepaid via certified first
class mail. By notice complying witn. the foregoing provisions of
this section, Mortgagor may from time to time change its address
for notice purposes, except that any /such notice shall not be
deemed delivered until actually received. Except as otherwise
specifically reguired, notice of the exercise of any option
granted to the Mortgagee herein, or in the¢ /Note secured hereby,
is not required to be given.

27. Time is of the Essence, It is specif.cally agreed that
time is of the essence of this Mortgage. The waiver o©of the
options or obligations secured hereby shall not/at any time
thereafter be held to be abandonment of such rights.

28. Mortgagee's Lien for Service Charge and Expeacss. At
all times. regardless of whether &any loan preoceeds Lave been
disbursed, this Mcrtgage secures (in addition to any loan proc-
ceeds disbursed from time to time) the payment of any and all
loan ccmmissions, service charges, liquidated damages, expenses,
and advances due to or irncurred by the Mortgagee in connection
with this transaction.

29. Modifications. This Mortgage may not e changed,
waived, discharged or terminated orally, but only by an instru-
ment or instruments in writing, signed by the party against which
enforcement of the change, waiver, discharge or termination is

asserted.
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30. Certified Annual Operating Statements. Mortgagor shall
furnish to Mortgagee within ninety (90) davs after the clcse of
each fiscal year of cperation of the premises, an annual finan-
cial repert of income and expenses ¢f the premises (and also of
beneficial owner, if so reguired by Mortgagee). Such report
shall contain such detail and embrace such items as Mortgagee may
reasonably require.

31. Covenants t2 Run with the Land. Aall the covenants
hereof shall run with the land.

32. Captions. The captions and headings of wvarious
sections are for convenience only ané are no:t to be construed as
defining or limiting, in any wavy, the scope or intent of the
provisions hereof.

33 Construction. The place of contract and payment being
located4 ''n Illinois, this Mortgage and the rights and indebted-
ness hereoy secured shall be construed and enforced according to
the laws i) the State cf Illinois.

34. @inding on Successors anc Assigns, etc. Tkis Mortgage
and all provrisions hereof shall extend and be binding upon
Mortgagor's sulcessors and assigns and all persons claiming under
or through Mortgagor, and the word "Mortgagor™ when used herein
shall include auad refer to (in addition to Mortgagor) ali such
persons and all pelrssns liable for the payment of the indebted-
ness or any part therleof, whether or not such persons shall have
executed the Note or /has Mortgage. The wcré "Mortgagee" when
used herein shall :inclufe the successors ané assigns of the
Mortgagee named herein, aArd the holder or holders, from time to
time, o©of the Note secured lLereby. whenever used, the singular
number shall include the plur2l, the plural the singular, and the
use ¢of any gender shali include 211 genders.

35. Further Assurances. Murtgagor shall execute, acknow-
ledge and deliver to Mortgagee a:nd to any subsequent holder from
time to time upon demand {(and pay ~‘he costs of preparation and
recording thereof) any further instramzant or instruments, includ-
ing, but not limited to, mortgages, srcerity agreements, firanc-
ing statements, assigrnments and renewa! and substitution rnotes,
so as to re-affirm, %o correct and to perfect the evidence of the
obligation hereby secured and the lien of Morcgagee to all or any
part of the premises intended te be hereby mcictgaged, whether now
mortgaged, later substituted for, or acguires  sabsequent to the
date of this Mortgace and extensions or modifrcations thereof,
and will do or cause to be done all such further 2cts and things
as may reasonably be necessary fully tc effectuate the intent of

this Mortgage.

386. Recording and Filing. Mortgagor, at its expernse, will
cause this Mortgage and all supplements thereto for which con-
structive notice must be given to rrotect Mortgages, at &l times
to be recorded and filed, and re-recorded and re-filed, . »n such
manner and in such places as Mortgagee shall reasonably reguest,
and will pay all such recording, filing, re-recording, re-filing
taxes, fees and other charges %to the maximum extent permitted by
the laws of the state in which the premises are situated.

37. Right tc Contest Taxes and Mechanic'’®s Liens. The
obligations of Mortgagor under Sections 3 and 7 hereof, and the
rights of Mortgagee under Section 10 herecf, are subject to the
right Mortgagor shall have to contest in good faith the validity
or amount of any tax assessment or lien arising from any wcrk

-21-

JOALBLSS




.

UNOFFICIAL COPY




UNOFFICIAL COPY -

performed at or materiais furnished to the premises which right,
however, is conditional upon (i) such contest having the effect
of preventing the collection of the tax, assessment or lien so
contested and the sale or forfeiture of the premises or any part
thereof or interest thereir to satisfy the same; {ii) Mortgagor
giving Mortgagee written notice of its intention to contest the
same in a timely manner, which, with respect to any contested tax
or assessment, shall mean before anv such tax, assessment or lien
has been increased by ary penaliies or costs, and with respect to
any contested mechanic’s lien claim, shall mean within ter (10)
days after Mortgagor receives actual notice cf the filing there-
of; {iii} Mortgagor making and thereafter maintaining with
Mortgagee or such other depositarv as Mortgagee may designate, a
deposit of cask f(or United States government securities, in
discount form, or other security as may, in Mortgagee's sole
discretion, be acceptable to Mortgagee, and in either case having
a preséint value egual to the amount herein specified} in an
amoun” “rot less than one hundred twentv-Ifive percent (125%) of
the amount which, in the Mortgagee's reasonable opinicn de-
termined  from time to time shall be sufficient to pay in full
such contented tax, assessment or lien and penalties, costs and
interest ‘cha may Precome due thereon in the event of a final
determinatiocn *hereof adverse to Mortgager or in the event
Mortgagor fails to prosecute such contest as herein required; and
{iv) Mortgagor diY¥igently prosecuting such contest by appropriate
legal proceedings. in the event Mortoagor shall £fail to prose-
cute such contest riith reasonable diligence or shall £fail to
maintain sufficient  furds, or other security as afcresaid, on
deposit as hereinabovi rrovided, Mortgagee may, at its option,
liquidate the securities Jdeposited with Mcrtgagee, ané apply the
proceeds theireof and othir monies depcsited with Mortgagee in
payment of or on account ¢£f cuch taxes, assessments, or liens or
any portion thereof when vipaid, iIncluding the payment of all
penalties eand interest thereon,

IN WITNESS WHEREOF, Mcrtgagor has caused these presents to
(FOR THE EXCULPATORY

be signed the day and year f£irst written above. v PROVISION
OF THE COSMOPOLITAN NHATIONAL BANK CF CHICSGS, SEE RIDER ATTACHED ON THE REVERSE SIips
HEREOF, WHICH IS EXPRESSLY Cesmonolitan X¥ational Bank

INCORPORATED HEREZIN & MADE A o/ Chicago, as

PART HEREOF) Trustee uider Trust 27891 dated

September';Vf 1??6 & gt personally,

S (o—eg W;,

By: c e e e A L I I A

. i o Nice...President & Trust

Its: .
; - . Officar
Tts: \Q—Wv&ﬁ*—*—"?w <
Assistant Trust Qfficer. . . .Boxrabaacyx

STATE OF ILLINOIS )
) Ss.
COUNTY OF C O O K )

I, Harriet Denisewicz , a Notary Public, in
and for said County, in the State afcresaid, do hereby certify
that ....Goxippe Bek, Vice President & Trust Officer ., . . . ., . .........

and . Sexaidie M1 Wilk, Nesisrant igyst oghiger

a e sesaasrersesnnenenn
Cosmopolitan National Bank of Chicago who are personally known to
me to be the same persons whose names are subscriked %to the
foregoing instrument, appeared before me this day in person and
severally acknowledged that they signed and delivered the said
instrument as their free and voluntary act for +the uses and

purposes herein set forth.
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26th

Given under my hand ang Notarial Sea: this

sree.. day of
sreecellevemben L., legs. ?/(\
{TE%iLJ il B e A A

NOTARY PUBLIC

: . . Cctober 9ch, 1987
My commission expires: L o S,

)
.

This instrument Prepared by:
Sa.

Lawrence A, Gald > ég
GOMBERG & SHARFMAN, LTD . e
175 W vackson Bivad. o
Suite 2140 -3
Chicago, Illinois 60604 o
312/922-6194 =
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Exhibit 3

The South 108 feet of the North 158 feet of that part of the
North East 1 of the fractional XNorth East } of Section 16,
Township 40 North, Range 12 East of the Third Principal Meridian

lying East of a line 25 feet West of the East line of Forester
Avenue as extended South in Cook County, Illinois.
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Dcoument:

Disk:

Attorney:

File:

Date:

Mortgage
FI
LAGold
19003

November 25, 1986
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