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This Instrument was Prepared by 6%;”
Lawrence A. Gold, Esquire lJf??n)f‘
Gomberg and Sharfman, Ltd. <

175 W Jackscn Blvd, Suite 2140
Chicagec, IL 60604

ASSIGNMENT OFf RENTS AND OF
LESSOR'S INTEREST IN LEASES

This Assignment of Rents and Lessor’s Interest in Leases,
made this .25MD day of ... .Jfoveser ..., 1986 by Cosmopolitan
National ‘Bank of Chicaco, a rnational banking association, not
personally, buvt as Trustee uncer the provisions of a dceed or
deeds in trust /daly recorded ané delivered to said bank in
pursuance of a trusc agreement dated September 9, 1986 and known
as Trust Number 27891 “{rereinafter referred to as "Trustee" or
"Assignor”}.

WITNLSSETH

WHEREAS, Trustee has exaecuted e mortgage note (hereinafter
referred to as "Note"™) of even date herewith, payable to the
order of Fidelity Federal Savings and Loar Association of Chicago
(hereinafter referred tc as "Assignee") in the principal amcunt
of Two Kundred Twenty-Five Thousand ($225,000.00) Dollars; and

WHEREAS, to secure the payment of the Note, “1iustee has
executed a mortgage ané security agreement {hereinafter referred
to as "Mortgage") of even date herewith conveying to Assignee the
real estate legally described in Exhibit A attached hereto and
made a party hereof (hereinafter referred to as "Premises"); and

WHEREAS, Assignor desires to further secure the payment of
principal and interest due under the Note, the payment of all

other sums with interest thereon becoming due and payable to

Assignee under the provisions of this Assignment or the Note or
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the Mortgage, and the performance and discharge of each and every
Obligation, covenant and agreement of Assignor contained herein
or in the Note or in the Mortgage (hereinafter collectively
referred to as "Assignor's Obligations").

NOW, THEREFORE, for and in consideration of the foregoing,
the sum of Ten ($10.00) Dellars in hand paid, the receipt whereof
is hershy acknowledged, and to secure the payment and per formance
of Assignos's Obligations, Assignor does hereby sell, assign,
transfer and orant unto Assignee (i) all the rents, 1issues,
security deposits and profits ncw due and which may hereafter
becowme due under or’ bv. virtue of any lease whether written or
verbal, or any letting o, or of any agreement for the use, sale,
or occupancy of the Premises or any part thereof, which may have
been heretofore or may be hereafier made or agreed to or which
may be made or agreed to by Assiciee under the powers herein
granted, it being the intention hereby to establish an absolute
transfer and assignment of all the said leases and agreements
(hereinafter collectively referred to as “"Leas=s") and security
deposits, and all the avails thereof, to Assignecs and (ii)
without limiting the generality of the foregoing, all and what-
ever right, title, and interest Assignor has in and to =zach of
the Leases described in Exhibit B attached hereto and made a part
hereof (hereinafter referred to as the "Scheduled Leases”), all
of the following terms and ccnditions:

1. Assignor does hereby appoint irrevocably Assignee its

true and lawful attorney in its name and stead (with or without

taking possession of the Premises} to rent, lease, or let all or
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any portion of said Premises tc any party or parties at such

price and upon such terms, in its discretion as it may determine,

and to collect all of said avails, rents, issues, ceposits, and

profits arising frcem or accruing at any time hereafter, and all

now due, or that may hereafter become due under each and all of

the Leases, written or verbal, or cother tenancy existing or which

may hereafter exist on said Premises, with the same rights and

powers and supbject to the same immunities, exoneration of liabil-

ity, and rights of recourse and indemnity as the Assignee would

have upon taking possession of the said Premises pursuant to the

provisions hereinafter sev forth.

2. With respect to the Scheduled Leases, Assignor cove-

nants that Assignor is the 'solec owner of the entire Lessor's

interest in said leases; that said leases are valid and enforce-

able and have not been altered, modilizé or amended in any manner

whatsoever except as otherwise indicated jiisaid Exhibit B; that

the lesses respectively named therein are nor in default under
any of the terms, covenants, or conditions thereof, that no rent

reserved in said leases has been assigned or anticipated; and

ARy AL

that no rent for anv period subseguent to the date of this

Assignment has been collected more than 30 days in advance oi the
time when the same became due uncer the terms of said leases.

3. Assignor, without cost, liability or expense to Assign-
ee, shall (i) at all times promptly and faithfully abide by,
discharge, and perform all of the covenants, conditions, and

agreements contained in all Leases of all or any part of the

Premises, on the part of the landlord thereunder tc be kept and
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performed; (ii) enforce or secure the performance of all of the
covenants, conditions, and agreements of the Leases cn the part
of the lessees to be kept and performed; (iii) appear in and
defend any action or proceeding arising under, growing out of or
in any manner ccnnected with the Leases or the obligations,
duties, or liabilities of landloré or of the lessees thereunder;
(iv) “trensfer and assign to Assignee upon request of Assighnee,
any lease 0l leases of all or any part cf the Premises heretofore
or herzafter- zntered intc, ané make, execute, ané deliver to

Assignee upon demans, any and all instruments recuired to effect-

L2 Y

uate said assigrment; v} urnish Assignee, within 90 days after
the close of each fiscal year of operation of the Premises, and
at other times during any such wvear within 10 days after a
written request by Assignee so 0 cdo, a written statement con-
taining the names of all lessees, tzrns of all Leases, including
the spaces occupied, the rentals payalie and security deposits,
if any, paid thereunder, {vi} exercise wilhin five days of any
demand thereof{ by Assignee any right to reques. from the lessee
under any of the Leases of all or anv part of tbe Premises a
certificate with respect tc the status thereof, and ivii) not
without Assignee's pricr written consent (a) execute an a<sign-
ment or pledge of any rents of the Premises or of any of the
Leases of all or any part of the premises, except as security for
the indebtedness secured hereby (b) accept any prepayment of any
installment cf any rents more than 30 davs before the due cate of

such installment, {c) agree to any amendment to or change in the

terms of any of the Schedunled Leases, or (d) permit or consent to
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any assignment of any of the Scheduled Leases, or subletting of
all or any portion of the Premises demised thereunder by any
lessee under any of such Leases.

4, So long as there shall exist no default by Assignee 1n
the payment or in performance of any of Assignor's Obligatiorns,
Assignor shall have the right to collect at the time of, but not
more than 30 days prior to (except to the extent otherwise
specified in Article II of the lease described in Exhibit B
hereto), the daie provided@ for the payment therecf, all rents,
security deposits, ~income and profits arising under the Leases
and tc retain, use, and enjoy the same.

5. Upon or at any.iime after default in the payment or in
the performance of any of  Assignor's Obligations and without
regard to the adequacy of any otner security therefor or whether
or not the entire principal sum secarzd hereby is declared to be
immediately due, forthwith, upon demand.of Assignee, Assignor
shall surrender to Assignee ané Assignee zhall be entitled to
take actual possession of the Premises, or ‘any part thereof,
personally or by its agent or attorneys, and Asgignee in its
discretion may enter upon and take and maintain possescunn of all
or any part of said Premises, together with all documents hooks,
records, papers, and accounts of Assignor, its agents, or ser-
vants, wholly therefrom and may, as attorney in fact or agent of
Assignor, or in its own name as Assignee and under the powers
herein granted: (1) hold, operate, manage, and control the

Premises and conduct the business, if any, thereof, either

personally or by its agents, ané with full power to use such
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measures, legal or eguitable, as in its discretion or in the
discretion of its successcrs or assigns may be deemed proper or
necessary to enforce the pavment or security cf the avails,
rents, issues and profits of the Premises including actions for
recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority to
exercise - each and every of the rights, privileges and powers
herein grarced at any and all times hereafter, without notice to
Assignor, (i1} ~<cancel or terminate any of the Leases or any
sublease for any cause or on any ground which would entitle
Assignor to cancel the same, (iii) elect to disaffirm any other
Leases or any sublease mads subsequent to the Mortgage or subor-
dinated to the lien thereof, (iv)} extend or modify any of the
then existing Leases and make ( rew Leases, which extensions,
modifications and new Leases may provide for terms to expire, or
for options to lessees to extend or renew Llerms to expire, beyond
the maturity date of the indebtedress hereunder and the issuance
of a deed or deeds to a purchaser or purchasers ac a foreclcsure
sale, it being understood and agreed that any such Leases, and
the options or other such provisions to be contained cherein,
shall be binding upon Assignor and all persons whose interescs in
the Premises are subject to the lien hereof and to be also
binding upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or

issuance of any certificate of sale or deed to any purchaser, (V)

make all necessary or proper repairs, decorating, renewals,

LOZLBGIN




UNOFFICIAL COPY




UNOFFICIAL COPY

replacements, alterations, additicns, betterments, and 1improve-
ments to the Premises as Assignee may seem judicious, (vi)
insure and reinsure the Premises and all risks incidental to
Assignee's possession, operation, and management thereof, and
(vii) receive all avails, rents, issues and profits.

6. Any avails, rents, issues anéd profits of the Prenises
received by Assignee pursuant hereto shall be applied in payment
of or on account of the following, in such order as Assignee may
determine: (%3 . to the pavment cf the operating expenses of the
Premises, including reasonable compensation to Assignee or its
agent or agents, if management of the Premises has been delegated
to an agent or agents, and shall also include lease commissions
and other compensation ané exzenses 0f seeXing and procuring
tenants and entering into Leases Ard the payment of premiums on
insurance hereinabove authorized, (i1i) toc the payment of taxes,
special assessments, and water taxes now Zdcve or which may here-
after become due on the Premises, or whilCh may become & lien
prior to the lien of this Mortgage, (iii) to the payment of all
repairs, decorating, renewals, replacements, alterztipns, addi-
tions, betterments, and improvements of the Premises, /jacluding
the cost from time to time of installing or replacing personal
property or fixtures necessary ‘o the operation of the Premises,
and of placing said property in such condition as will, in the
judgment of Assignee, make the Premises readily rentable, (iv})
to the payment of any indebtedness secured hereby or any defi-

ciency which may result from any foreclosure sale, or (v) with
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respect to any overplus or remaining funds, to the Assignor, its
successors, or assigns, as their rights may appear.

7. Assignee shall not be liable for any ioss sustained by
Assignor resulting from Assignee's failure to let the Premises,
after default or from any other act or omission of Assignee 1in
managing the Premises after default, unless such loss is caused
by the willful misconduct and bad faith of Assignee. Nor shall
Assignee bn obligated to perform or discharge, nor does Assignee
hereby underteke: to perform or discharge, any obligation, duty,
or liability under-said Leases or under or by reason of this
Assignment and Assignor shall and dees hereby agree to indemnify
Assignee for, and to hald. Assignee harmless from any and all
liability, loss or damage which may or might be incurred under
any of the Leases or under or &y reasen of this Assignment and
from any and all claims and demands whatsoever which may be
asserted 2gainst Assignee by reason of-any.alleged obligations or
undertakings on its part to perform or <ischarge any of the
terms, covenants, or agreements ccntained in this Leases. Should
Assignee incur any such liability uncder the Leases ox under or by
reason of this Assignment or in defense of any such Claims or
demands, the amount thereof, Including costs, expenscs' and
reasonable attorneys' fees, shall be secured hereby and be
immediately due and payable. This Assi¢gnment shall not operate
to place responsibility <Zfor the control, care, management or
repair of the Premises upon Assignee, nor for the carrying out of

any of the terms and conditions of any of the Leases, nor shall

it operate to make Assignee responsible or iiable for any waste
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committed on the property by the tenants or any other parties or
for any dangerous or defective conditions of the Premises, or for
any negligence in the management, upkeep, repair, or control of
said Premise resulting in loss c¢r injury or death to any tenant,
licensee, employee, or stranger. Nothing herein contained shall
be construed as constituting the Assignee a "“mortgagee in pos-
session™ in the absence of the taking of actual possession of the
Premises Lv' Assignee pursuant to the provisions hereinafter
contained.

8. Upon payment in full of the principal sum, interest,
and indebtedness secured-hereby, this Assignment shall become and
h»e void and of no further effect but the affidavit, certificate,
letter or statement of any officer, agent, or attorney of Assign~
ee showing any part of said prircipal, interest cr indebtedness
to remain unpaid shall be and conscitute conclusive evidence of
the validity, effectiveness and continuina force of this Assign-
ment and any person may, and is hereby  authorized to, rely
thereon.

9. Assignor hereby authorizes and directs tne iessee nramed
in each of the Leases, and anv other or future lessee Or cccupant
of the Premises, upon receipt from Assignee of written notfaice to
the effect that Assignee is then the holder of the Note and
Mortgage and that a default exists thereunder or under this
Assignment, to pay over to Assignee all rents, security deposits,
and other sums, if any, arising or accruing under said lease and

to continue to do sc until otherwise notified by Assignee.
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10. Assignee may take or release other security for the
payment of said principal sum, interest and indebtedness, may
release any party primarily or secondarily liable therefor, and
may apply any other security held by it to the satisfaction of
such principal sum, interest or indebtedness without prejudice to
any of its rights under this Assignment.

11, The term "Leases” a3 used herein means each of the
Leases herchy assigned any any extensicn or renewal thereof.

12. Netiing contained in this Assicnment ané no act done or
omitted by Assigiiee pursuant to the powers and rights granted it
hereunder shall be "desmed to be & waiver by Assignee of its
rights and remedies under the note and the Mortgage, and this
Assignment ics made without prejudice to any of the rights and
remedies possessed by Assignee-under the terms of the Note and
Mortgage., The right of Assignee to c¢ollect said principal sum,
interest, and indebtedness and tc eniorce any other security
therefor held by it may be exercised by Assicnee either prior to,
simultaneously with or subseguent to any accvion taken by it
hereunder.

13. This Assignment and the covenants therein -¢ontained
shall inure to the benefit of Assignee and any subsequent hwlder
of the Note and Mortgage and shall be binding upon Assignor, its
successors and assigns and any subsequent owner of the Premises,

of Rents

This Assignment/ is executed by The Cosmopolitan National Bank of

Chicago, . not perscnally, but as Trustee as
aforesaid, in the exercise of the power and authority conferred

upon and vested in it as such Trustee and it is expressly

~10-
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understood and aqgreed that nothing herein cr 1in the XNcte

contained shall be construed as creating any 1liability on

assignor personally to pay the Ncte or any interest that may

accrue thereon, or any indebtedress accruing hereunder, or to
perform any covenant either express or implied herein contained,
al! such perscnal liability, if any, being expressly waived by
Assigneez.and by every person now or hereafter cliaiming any right
or security, express cr implied herein contained, all such
personal liabiiity, if any, being expressly waived by Assignee
and by every persan now or hereafter claiming any rxight or
security hereunder.

IN WITNESS WHEREOQOF, rhe Trustee has caused these presents to

be executed and its corporate seal to be hereuntc affixed and the

Beneficiary has caused these present to be executed the day and

year first above written.
NATIONAL BANK OF CHICAGO, SEZ RIDER ATTACHED 0 THE REVERSE SIDE HEREOF, WHIC
T

.~
.

o

Cosrmepolitan Yetional Bank
of Chicago
not personally, bcl .as Trustee as

aforesaid
v o /
, s
By: L T N R I B Y Y - "0 o ® & F P " 2 F e e

- ts:

. wilé

LI N R A R R I R R ]

Attest:

By: .
Its: |, Assistant.Trust .Qfficer

State of Illinois)

}ss.
County of Cook }
Harri Deni i . .
I, L e T i, Q Notary Public, in and

Corinne Vice President & Trust O

P N N R R N N A R N N P R R N I I R N NN

! ot . ¢ . :
for said Counsxg,ln the State a oresa&%iagg hereby certify that

of Cosmopolitan National Bank of Chicago, & national banking

=11~

ice, President % Zryst, Officer

el DA Ty ey NS L L S Ul o L A R RS e X I e e S E g T

{FCR FURTHIR ZXCULPATORY PROVISION OF THE COSMOPOLITAN
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Geraldine M. Wilk,
L @ 8 & & 5 B 2 b B BB P PSR

association, and ....Fr¢
Assistant, Tryst, fficer.. of such bank, who are personally known to
me to be the same persons whose names are subscribed to the
foregoing instrument as such .Vige President §.Trugt Officer......
and .. Assistant, Txust, Qfficey. . ..... ., respectively, appeared before
me this day in person and acknowledged that they signed and
appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and
voluntary act and as the free ard voluntary act of said bank, for

the said

the uses and purposes therein set forth, and

Assistant, Tyyst, Officer, then and there acknowledged that she, as
custodian, of the seal of said bank, did affix the seal of said
bank to sa~id instrument as hig'own free and voluntary act and as
the free sad voluntary act of said bank, for the uses and pur-

poses therei set forth.
Given undei my hand and notarial seal this ..?%6thday of

November " 1986. ,-\'/ fyf ’

V4 At b At P

e ne

Notary Public
.. . Ontecber 9th, 1987
My commissSion explres: .....-- ereresenesara

>
.
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Exhibit 8

Schedule of Leases

Date Tenant *iandlord Termination
of Lease Date
g-1-81 Daniel Altier Parkway Bank & Trust 7-31-86
Company, as Trustee
under Trust No. 186¢
4-9-7X Modern Way Cleaners, " 4~9-91
Inc,
- 8-17-91
1-5-71 & Jewel Companies, Inc.
renewed white Hen Pantry Div.
8~-17-86
*
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