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MORTGAGE AND SECURITY AGREEMENT

THIS INDENTURE ("Mortgage™) made as of this 10th
day of December, 1986 by LA SALLE NATIONAL BANK, not person-
ally but as Trustee under a Trust Agreement dated November 21,
1986, and known as Trust No. 111774, having an office at 135
Scuth La Salle Street, Chicago, 1llinocis 60603 (hereinafter
called "Mortgagor"), to the American Medical Association, an
l1l1linois not-for-profit corporation, with an office at 535
North Dearborn Stieet, Chicago, Illinois 60610 (hereinafter

called "Mortyayee);
WITNESSETH

WHEREAS, Mortdgagor has executed and delivered to
MorCoagee that certain Promissory Note, dated of even date
herewith, in the principal amount of Six Million Six Hundred
Ninety~sSeven Thousand Eight Hundred Ninety-Nine and 10/100
Dollars (5t 697,899.10) ("Note"); and

.

~ “rHEREAS, Mortgagyor has executed and delivered to
) Mortgagee thakc cartain Assignment of Leases and Rents, dated
) of even date heiewith, securing the Note ("Assignment of

| Rents"); and

Y

[ WHEREAS, as _a condition to Mortgagee's extension
of certain financial (accommodations to Mortgagor (includ-
ing, without limitatiown —the extension of credit evidenced

V4 by the Note), Mortgagee his\reguired that Mortgagor enter

P“ inte this Mortgage and grant to Mortgagee the liens and

. security interests referred(ts herein to secure (i) the

) payment of the principal amoudit. evidenced by the Note,

together with intevrest thereor;/and (ii) other payment and

performance obligations related ty, this Mortgyage (the afore-
said obligations of Mortgagor to Moytgagee, together with the e
cbligations evidenced by the Note Assiynment of Rents and

any other documents which secure the Nofe plus interest and %E
cther payment and performance obligations being hereinafter Es
referred to collectively as the "Liabililles"; and NS

o

WHEREAS, the Liabhilities secured heveby shall not
exceed Twenty Million and no/100 Dollars ($z0,000,000);

NOW, THERFFORE, to sccure payment of WWelliabili-
ties and in consideration of Ten Dollars ($10.00) ip" hand
paid, receipt whereof is hereby acknowledged, Mortgagor does
hereby grant, remise, release, alien, convey and mortgage
to Mortgagee, its successors and assigns, the following
described real estate in Cook County, Illinois:

This document was preparved by
and after recording should be
returned to:

Albert Ritchie

Sidley & Austin

Cne First National Plaza
Chicago, Illinois 60603 @.ﬁ,_\
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See Exhibit A attached hereto and by
this reference made a part hereof

which real estate, together with the property described in
the next succeeding paragraph is herein called the "premises",

TOGETHER WITH all right, title and interest,
including the right of use or occupancy, which Mortgagor may
now have or hereafter acguire in and to (a) any lands occu-
pied by streets, alleys, or public places adjoining said
premises or in such streets, alleys or public places; and
(k) all improvements, tenements, hereditaments, gas, oil,
minerals, easements, fixtures and appurtenances, and all
other rights and privileges thereunto belonging or appertain-
ing; (c) al}l! apparatus, machinery, eguipment, and appliances
{atether single units or centrally controlled) of Mortgagor
now.or hereafter therein or therecn used to supply heat, gas,
ail =zonditioning, water, light, power, ventilation or refri-

geratisn or to treat or dispose of refuse or waste; (d) all
scrernar, window shades, blinds, wainscoating, storm doors and
windows ., floor coverings, and awnings of Mortgagor; (e) ail

apparatus, ‘machinery, eguipment and appliances of Mortgagor
used or ugeirl for cr in connection with the maintenance and
operation of said real estate; (f) all items of furniture,
furnishings, =cuipment, and personal property of Mortgager .
used or useful /an the operation of said real estate; and (g)
all replacements (ancd substitutions for the foregoing whether
or not any of the frregeing is or shall be on or attached to
said real estate. T# .is mutually agreed, intended, and
declared, that all of <lte aforesaid property owned by Mort-
gagor shall, so far as‘permitted by law, be deemed to form a
part and parcel of said rrai estate and for the purpose of
this Mortgage to be real oestate and covered by this Mortgage.
It is also agreed that if ahy »f the property herein mort-
gaged is of a nature so that @ security interest therein can
be perfected under the Uniform..cmmercial Code, this instru-
ment shall constitute a Security agreement and Mortgagor
agrees to execute, deliver and filez or refile any financing
statement, continuation statement, ol <ther instruments
Mortgagee may require from time to time to perfect or renew
such security interest under the Unifori Commercial Code.

As additional security for the [iabilities secured
hereby, Mortgagor does hereby pledge and assign to Mortgagee
from and after the date herecf (including any period of

redemption}, primarily and on a parity with sajd real iy
estate, and not secondarily, all the rents, issuzsland p
profits of the premises and all rents, issues, proiits, 25
revenues, royalties, bonuses, rights and benefits ave, to
payable or accruing {including all deposits of money- ax T

advance rent, for security or as earnest money or as Jown-
payment for the purchase of all or any part of the premises) -
under any and all present and future leases, contracts or
other agreements relative to the ownership or occupancy of
all or any portion of the premises and does hereby transfer
and assign to Mortgagee all such leases and agreements
{including all Mortgagor's rights under any contracts for
the sale of any portion »f the premises). Mortgagor agrees
not to procure or accept the prepayment of any rents or
other income from the premises for more than one month,
except with the prior written consent of the Mortgagee.
Mortgagor further agrees to execute and deliver such assign-
ments of leases or assignments of land purchase contracts as
Mortgagee may from time to time regquest. In the event of a

s




UNOFFICIAL COPY




UNOFFICIAL COPY, |

default under the Note or this Mortgage which is not cured
within the applicable grace period, (1) the Mortgagor agrees,
upon demand, to deliver to the Mortgagee all leases, land
purchase contracts and other agreements for the ownership

or occcupancy of any part of the premises, with such additicnal
assignments thereof as the Mortgagee may request and agrees
that the Mortgagee may assume the management of the premises
and collect the rents and other income therefrom, applying
the same upon the Liabilities and (2) the Mortgagor hereby
authorizes and directs all tenants, purchasers or other
persons occupying or ctherwise acquiring any interest in any
part of the premises to pay all rents and other income due
under said leases and agreements to the Mortgagyee upon
request of the Mortgagee. Mortgagor hereby appoints Mort-
gagee as its true and lawful attorney in fact to manage said
rreperty and collect the rents and other income, with full
powar to bring suit for collection of said rents and posses-
sicri of said property, giving and granting unto said Mort-
gage< and unto its agent or attorney full power and authority
to do-and perform all and every act and thing whatscever
requisiteand necessary to be done in the protection of the
security hereby conveyed; provided, however, that this power
of attornev -and assignment of rents shall be effective only
upon the occuzrence and during the continuance of an event of
default under <Kz Note or this Mortgage and shall not be
construed as an o%ligation upon said Mortgagee to make or
cause to be made any repairs that may be needful or necessary.
Mortgagee shall recgeive such rents and other income of said
premises, out of which)it shall pay: (1) reasonable charges
for collection hereunder. costs of necessary repairs and
other costs reguisite and necessary during the continuance of
this power of attorney and e¢ssignment of rents, (2) general
and special taxes, insurancs premiums, and all of the Liabili-
ties. This power of attorneyand assignment of rents shall
be irrevocable until this Mortgrnge shall have been satisfied
and released of record and therzYeasing of this Mortgage
shall act as a revocation of this jpower of attorney and
assignment of rents. Mortgagee cliall have and hereby expressly
reserves the right and privilege (but assumes no obligation)
to demand, collect, sue for, receive-and recover all rents,
profits, revenues, royalties, bonuses, t.ghts and benefits
under any and all oil, gas, or mineral izases of the premises,
or any part thereof, now existing or herea:iter made, and
apply the same upon the Liabilities hereby sacured, after

default hereunder.

Nothing herein contained shall be constived as
constituting the Mortgagee a mortgagee-in-possessicd. in the
absence of the taking of actual possession of the premises
by the Mortgagee. Nothing contained in this Mortgage shall
be construed as impesing on Mortgagee any of the obligations
of the lessor under any lease of the premises in the absence
of an explicit assumption thereof by Mortgagee. In the
exercise of the powers herein granted the Mortgagee, no
liability shall be asserted or enforced against the Mortgagee, .
all such liability being expressly waived and released by
Mortgagor, except to the extent that Mortgagee's acts are
coemmercially unreasonable.

TC HAVE AND TO HOLD the premises, properties,
rights and privileges hereby conveyed or assigned, or in-
tended so to be, unto Mortgagee, its successors and assigns,
forever for the uses and purposes herein set forth. Mort-
gagor hereby releases and waives all rights under and by
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virtue of the Homestead Exemption Laws of the State of
Illinois and Mortgagor hereby covenants and represents that,
at the time of the ensealing and delivery of these presents,
Mortgagor is well seized of said real estate and premises in
fee simple, and with full legal and eguitable title to the

premises, with good right, full power and lawful authority to
sell, assign, convey and mortgage the same.

The following provisions shall also constitute an
integral part of this Mortgage:

1. Mortgagor agrees to pay., when due or declared
due, all of the Liabilities secured hereby.

2. Mortgagor hereby covenants and represents that
Lov and at all times during the term of this Mortgage:

{(a) Mortgagor is duly authorized to make and
enter into this Mortgage and to carry out the transactions
conterpiated herein.

{2) This Mortgage has been duly executed and
delivered riwrsuant to authority legally adeguate therefor;
Mortgagoer has heen and is authorized and empowered by all
necessary persons having the power of direction over it to
execute and deliver said instrument; said instrument is a
legal, valid and binding obligation of Mortgagor, enforceable
in accordance with /ius terms, subject, however, to bankruptcy
and other law, decis’onal or statutory, of general applica-
tion affecting the enirrcement of creditors' rights, and to
the fact that the availability of the remedy of specific
performance or of injunctive relief in equity is subject to
the discretion of the court before which any proceeding
therefor may be brought.

(c) Cther than as to_auy condition not caused by
Mortgagor which exists as of thel date hereof or a condition
which is contrary to any represencatinns, warranties or cove-
nants made by Mortgagee to Mortgagorl 's beneficiary in the
Contract of Sale and Purchase for the rremises between
Mortgagor's beneficiary and Mortgagee (“Prior Contrary
Conditions"), Mortgager is not now in delault under any
instruments or obligations relating to the premises and no
party has asserted any claim of default agaiast Mortgagor
relating to the premises.

(d) The execution and performance of tiais Mortgage
will not result in any breach of, or constitute a’ default
under, any mortgage, lease, bank loan, or credit a¢reement,
trust indenture, or cother instrument to which Mortgaguo- or

its beneficiary is a party or by which either shall in the QE
future become bound or affected; nor dec any such instruments f%
impose or contemplate any obligations which are or may be zb
inconsistent with any other obligations imposed on Mortgagor pJ
or its beneficiary under any other instrument{s) heretofore P V]
or hereafter delivered by Mortgagor or its beneficiary. pod

o

{(e) Except to the extent of any Prior Contrary
Condition, to Mortgagor's actual knowledge, there are no
actions, suits or proceedings (including, without limitation,
any condemniation or bankruptcy proceedings) pending or
threatened against or affecting Mortgagor which may adversely
affect the validity or enforceability of this Mortgage, at
law or in equity, or before or by any governmental authority;
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Mortgagor is not in default with respect to any writ, injunc-
tion, decree or demand of any court or any governmental
authority affecting the premises.

(f) Should Mortgagor receive notice from a govern-
mental agency that the premises are not in accordance with
all applicable laws and ordinances, whether municipal,
county, state or federal, including the compliance in full
with any legislation and regulations in respect of the
handicapped and environmental protection, the Mortgagor will
cure such violation by the earlier of: (a) thirty (30) days
from delivery of notice by such governmental agency; or (b)
such time period as is imposed by the governmental agency
providing notice of such contravention. In the event that no
such time period is imposed and the contravention cannot
reasonably be cured within thirty (30) days of notice, the
Moricgagor shall have commenced and shall be diligently
pursting such cure within such thirty (30) days. The failure
of Mnrtgagor to cure such contravention within such thirty
(30) <ays or the prescribed time period, or the Mortgagor's
failure vty commence and diligently pursue such cure shall, at
Mortgagee's option, be deemed a default under this Mortgage.
Notwithstahacding any other provision of this subparagraph to
the contraiy, Mortgager shall have no obligation to take
action to cure¢ ~py contravention so long as it contests the
notice which it /has received in good faith by legal proceed-
ings which preclude the governmental agency from enforcing
any lien against the-premises and from entering the premises
to perform repair warZz.or to raze the improvements. In
addition, Mortgagor nzed not make repairs to improvements
on the premises if there is an alternative means of eliminat-
ing the violation without inaterially reducing the value of

the premises.

3. Mortgagor agrees ‘a) to keep the premises in
the same condition and repair,’ *o make any repairs or
improvements in accordance with any existing leases affecting
the premises and not toc commit or =uffer waste, ordinary wear
and tear excepted; (b) to make when recessary and appropriate
any and all repairs to the premises, whether structural or
nonstructural, exterior or interior, foreseen or unforeseen,
ordinary or extraordinary, and tc cause .all such repairs to
be (in the reasonable opinion of Mortgagee, of sufficient
quality to preserve the value of the premises or to be
sufficient to comply with all building codes .and other
similar laws and ordinances; (c) to refrain froan vaking any
action that would impair or diminish the value of *his
Mortgage, including any action that would increase tlie risk
of fire or any other hazard for the premises; and (7 except
as otherwise permitted in the Note, neither to make =near, to
permit structural or other substantial alterations in .the
buildings or any substantial construction on the premises
without the written consent of Mortgagee. Mortgagor may
remove any personal property or fixtures used in connection
with the premises which is worn out or obsolete, provided
that, either prior to or simultanecusly with such removal,
Mortgagor shall replace such property with other property
with the same or greater utility and value as the replaced
property had when first acquired, and such replacement
property shall be free and clear of any liens or security
interests other than those of Mortgageec, but shall be subject
to the lien and security interest created by this Mortgage.
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4, Mortgagor agrees to pay, not later than the
due date and before any penalty or interest attaches, all
general taxes and all special taxes, special assessments,
water, drainage and sewer charges and all other charges, of
any kind whatsoever, ordinary or extraordinary, which may
be levied, assessed or imposed on or against the premises
and, at the request of Mortgagee, to exhibit to Mcrtgagee,
official receipts evidencing such payments; provided, however,
that in the case of any special assessment {or other imposi-
tion in the nature of a special assessment) payable in
installments, each installment therescf shall be paid prior to
the date on which each such installment becomes due and
payable; and provided, further, that Mortgager shall have the
right to contest in good faith any such tax, assessment or
charge, so leng as the amount therecof is paid under protest,
“s. bonded to Mortgagee's reasonable satisfaction, or sco long
as .the lien thereof is suspended pending such contest. In
tXe~avent that any court of last resort enters a decision
that’ the undertaking by the Mortgagor provided for in this
Parairanh 4 to pay taxes, assessments, and charges in con-
nectiof with the premises is legally inoperative or cannot be
enforced, or in the event that any law is enacted changing in
any way the laws now in force with respect to the taxation of
mortgages or sebts secured thereby for any purpose, or the
manner of collzotion of any such taxes, so as to affect
adversely the Mortgagee, Mortgagee shall have the right, in
its sole discretiorn, upon notice to Mortgagor, to declare all
sums secured herebv-immediately due and payable.

E. Mortgager agrees that, if the United States or
the State of Illincis or any of their subdivisions having
jurisdiction shall lewvy, sassess, or charge any tax, assess-
ment or imposition upon this Mortgage or the credit or
indebtedness secured hereby or the interest of Meortgagee in
the premises or upon Mortgagée by reason of or as holder of
any of the foregoing then, Motilgagor shall pay {or reimburse
Mortgagee for) such taxes, assessments or impeositions and,
unless all such taxes, assessments- and impositions are paid
or reimbursed by Mortgagor when and as, they become due and
payable, all sums hereby secured shall oecome immediately due
and payable, at the option of Mortgag#s,, notwithstanding
anything contained herein or in any law heretofore or here-
after enacted. Mortgagor agrees to exhibli* to Mortgagee, at
least annually and at any time upon request,~official receipts
showing payment of all taxes, assessments and charges which
Mortgagor is required or elects to pay hereunder.

6. {a) Mortgagor agrees, to the extent required
under any leases, to maintain in force on the prermises at all
times all risk insurance, boiler expleosion and full-szontents
coverage on the personal property included herein, i such
amounts as is reasonably satisfactory to Mortgagee and in no
event less than the amount required to prevent Mortgagor from
beceming a co-insurer within the terms of the applicable
policies.

(b) Mortgagor will alsec maintain Flood Insurance,
if reguired, pursuant to a designation of the area in which
the mortgaged premises are located as flood prone or a flood
risk area, as defined by the Flood Disaster Protection Act
of 1973, as amended, in an amount to be determined by the
Mortgagee from time to time, when appropriate, as well as
comply with any additional requirements of the National
Flood Insurance Program as set forth in said Act.

as
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{c) All such insurance shall be written by com-
panies and on forms with endorsements reasonably satisfactory
to Mortgagee, all with suitable loss-payable and standard
non-contribution mortgagee clauses in favor of Mortgagee (or,
in case of a foreclosure sale, in faver of the owner of the
certificate of sale) attached, and certified copies of the
policies evidencing the same shall be kept constantly deposited
with Mortgagee. All said policies shall provide for, among
other things, written notice to Mcrtgagee of their expiration
or any anticipated cancellation at least thirty (30} days
prior to such event occurring. Not less than thirty (30)
days prior to the expiration of any such policy, a certified
copy of an appropriate renewal policy shall be depeosited with
Mortgagee. Mortgagee will hold and apply all insurance
proceeds in accordance with the provisions of Paragraph 12.

7. Mortgagor agrees that it will comply with all
restrictions affecting the premises and with all laws,
ordirarces, acts, rules, regulations and orders of any
legisin*tive, executive, administrative or judicial body,
commissirn.or officer (whether federal, state or local)
exercising ‘any power of regulation or supervision over
Mortgagor. / Or any part of the premises, whether the same be
directed to tne repair therecf, manner of use thereof,
structural alveration of buildings located thereon, or .
otherwise,

8. Mortgajor agrees that, if the United States
Government or any dejsartment, agency or bureau thereof,
the State of 1llinois <» any of its subdivisions or the City
of Chicago shall at any time require documentary stamps to ke
affixed to the Mortgage, Mor-tgager will, upon reguest, pay
for such stamps in the reguired amount and deliver them to
Mortgagee, and Mortgagor agiees to indemnify Mortgagee
against liability on account o f~such documentary stamps,
whether such liability arises bzfore or after payment of the
Liabilities and regardless whethe. this Mortgage shall have
been released.

9. Upon the occurrence of 2 Adefault hereunder
which is not cured within the applicablle dgrace period,
Mortgagee may elect that Mortgagor will pav to Mortgagee, on
the first day of each month during the term nf this Mortgage
until the Note is fully paid or until notification from
Mortgagee to the contrary, an amount sufficient ‘fas estimated
by Mo.tgagee) to pay said insurance premiums, ta.es, assess-
ments and other charges next due. Nothing contaip:d herein
shall cause Mortgagee to be deemed a trustee of ssic funds
and no interest shall be allowed to Mortgagor on account of
any deposit or deposits made hereunder. Said deposity need
not be kept separate and apart from any other funds of the
Mortgagee. Mortgagor shall furnish to Mortgagee before the
date on which the same shall become due, 1nsurance premium
invoices and an official statement of the amount of said
taxes and assessments next due, and Mortgagee shall pay said
premiums and charges but only if the amounts received from
the Mortgagor are sufficient. An official receipt therefore
shall be conclusive evidence of such payment and of the
validity of such charges. 1f such amounts received from
Mortgagor are insufficient, Mortgagee shall notify Mortgagor
of ihe shortage whereupon Mortgagor will immediately deposit
with Mortgagee the needed funds. Mortgagee may elect to
advance any needed funds and any so advanced shall become
immediately due and payable to Mortgagee, become part of the

11226598
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secured indebtedness, and bear interest at the Interest Rate
(as hereafter defined) from the date of such advance, If the
Mortgagor is in default under this Mortgage or the Note,
Mortgagee, at its option, may instead apply such amounts to
the indebtedness in such pricrity as it may determine. The
amount of the existing credit hereunder at the time of any
transfer of the premises shall, without assignment thereof,
inure to the benefit of the successor-owner of the premises,
and shall be applied under and subject to all of the provisions
herecf. Upon payment in full of the Liabilities, the amount
of any unused credit shall be paid over to the then owner of
recerd.

10. Mortgagor agrees faithfully to perform all of
its obligations under all present and future leases or other
arr=ements relative to the occupancy of the premises at any
tine assigned to Mortgagee as additional security.

11. Mortgagor agrees that it shall not permit the
publil “n use the premises or any other property covered by
this Molvjage in any manner that might tend, in Mortgagee's
judgment,/ ts impair Mortgagor's title to such property or any
portion tharesf, or to make possible any claim or <¢laims of
easement by prescription or of implied dedication to public
use. Mortgagar siall not use or permit the use of any part |
of the premises/cor _any other property covered by this Mort-
gage for an illegil purpose. Mortgagor shall not permit any
use of the premisez ovr such property for any purpose other
than that for which . =vch premises or property is used as of
the date hereof without idortgagee's consent, not unreascnably
withheld.

12. If any buildirg or other improvement now or
hereafter erected on the premises shall be destroyed or
damaged by fire or any other Cause, whether insured or
uninsured, Mortgagoer shall have the option either (i) to
apply any insurance proceeds or oclier recovery related to
said loss to restoration or rebuilzing (including necessary
demolition) such building or other irprpovement with materials
and workmanship of as good guality as.existed before such
damage and destruction to substantially/their former state,
commencing the work of restoration or rebuilding as soon as
possible and proceeding diligently with it until completion
or (ii) provided the building or other improvement as damaged
by such casualty shall not be in violation of apy building
codes or ordinances, to not repair such damage (anc promptly
pay any insurance proceeds or awards to Mortgagec o reduce T

the outstanding amount of the Liabilities hereundecr {after o
deducting the costs of any necessary demolition and site work 3
and the costs of collecting the award). Plans and spizcifica- U;
tions for the restoration as herein reqguired shall be sub- ti
mitted to Mortgagee prior to commencement of work and shall i:
be subject to reasonable approval of Mortgagee. Any proceeds o

not so applied shall be paid to Mortgagee and applied against
the indebtedness.

13. Mortgagor agrees to indemnify and hold harm-
less Mortgagee from and against any and all losses, lia-
bilities, suits, obligations, fines, damages, judgments,
penalties, claims, charges, costs and expenses (including
attorneys' fees aud disbursements), except with respect to
any such loss, cost or expense which directly relates to or
arises from the existence or occurrence of an event prior to
the date hereof, which may be imposed on, or on account of,
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or in connection with (i) the ceonstruction, reconstruction or
alteration of the premises, (ii) any negligence or willful
misconduct of Mortgagor, its beneficiary, or any of their
respective agents, contractors, subcontractors, servants,
employees, licensees or invitees, (iii) any accident, injury,
death or damage to any persan or property occurring in, on or
about the premises or any street, drive, sidewalk, curb or
passageway adjacent thereto, or (iv} any other transaction
arising out of or in any way connected with the premises,
except for the willful misconduct or gross negligence of the
Mortgagee.

14. Mortgagor hereby assigns to Mortgagee, as
additional security, all awards of damage resulting from
condemnaticon proceedings or the taking of or injury to the
premises for public use, and Mortgagor agrees that the
ornceeds of all such awards shall be paid to Mortgagee and
may be applied by Mortgagee, at its option, after the payment
of @}l its expenses in connection with such proceedings,
inclvding reasonable attorneys' fees and expenses, to the
reducician of the Liabilities hereby secured, and Mortgagee is
hereby avthorized, on behalf of and in the name of Mortgagor,
to executs and delivetr valid acquittance for and to appeal
from any =ich award.

15.“ #Mortgagor agrees that, from and after the
occurrence of a ceiault under this Mortgage not cured within
the applicable gcace period, Mortgagee may, but need not,
make any payment o perform any act hereinbefore required of
Mortgagor, in any form ~nd manner deemed expedient after
reascnable ingquiry inti-the validity therecf. By way of
iliustration and not irn limitation of the foregoing, Mortgagee
may, but need not, (i} miéke full or partial payments of
insurance premiums which are unpaid by Mortgagor, coordinate
liens or encumbrances, if anv, _and (ii) purchase, discharge,
compromise or settle any tax Iien or any other lien, encum-
brance, suit, proceeding, title/c: claim thereof, or (i1ii)
redeem all or any part of the prenises from any tax or
assessment. All money paid for any =£ the purposes herein
authorized and all other moneys advinced by Mortgagee to
protect the premises and the lien herecf shall be additional
Liabilities secured hereby and shall become immediately due
and payable without notice and shall bear interest thereon at
the Default Rate, as defined in the Note ("Interest Rate"),
until paid to Mortgagee in full. In making any payment
hereby authorized relating to taxes, assessments or prior or
coordinate liens or encumbrances, Mortgagee shall be the sole
judge of the legality, validity and priority theieof and of
the amount necessary to be paid in satisfaction tharsof.

16. Mortgagee, or any person designated by
Mortgagee in writing, shall have the right, from time to
time hereafter, to call at the premises {(or at any other
place where information relating thereto is Kept or located)
during reasonable business hours and, so long as no event of
default shall have occurred and be centinuing, upon reason-
able prior notice, and, without hindrance or delay, to make
such inspection and verification of the premises, and the
affairs, finances and business of Mortgagor in connection
with the premises, as Mortgagee may consider reasonable under
the circumstances, and to discuss the same with any agents or
employees of Mortgagor.

11226998
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17. Any of the following occurtrences or acts shall
constitute an event of default under this Mortgage ('"default"):
(i) Mortgagor fails to pay the indebtedness evidenced by the
Note when due or when declared due and such failure shall
continue beyond the applicable grace period specified in the
Note; (ii) Mortgagor (regardless of the pendency of any
bankruptcy, reorganization, receivership, insolvency or other
proceedings, at law, in equity, or before any administrative
tribunal, which have prevented or might have the effect of
preventing Mortgagor from complying with the terms of this
Movtgagej, shall fail toc observe or perform any of Mort-
gagor's covenants, agreements or obligations under this
Mortgage and such default shall continue beyond the applicable
grace period specified in the Note; (iii) a default shall
occur under any other document or instrument which is secured
by this Mortgage between Mortgagor and Mortgagee, or between
Mcitgagee and any affiliate of Mortgagor; (iv) Mortgagor, or
any guarantor from time to time of the Note {(hereinafter
refarrad to as "Guarantor"), if any, shall file a petition in
voluwitzary bankruptcy or for relief under any Federal or state
bankrupte.v or insclvency laws or any similar law, whether now
or herealtrr existing, or any answer admitting insolvency or
inability‘to-pay its debts; (v) Mortgagoer or Guarantor shall
be adjudicated. a bankrupt, or a trustee or a receiver shall
be appointed fer-Mortgagor or Guarantor, or for all of the
property of Mortgagor or a substantial part thereof in any
involuntary proceeding or any court shall have taken jurisdic-
tion of the propert; of Mortgagor or GCuarantor or a substan-
tial part thereof in any involuntary proceeding for the
reorganization, dissolu*ion, ligquidation or winding up of
Mortgagor; (vi) Mortgagor or Guaranteor shall make an assign-
ment for the benefit of clreditors, or shall admit in writing
its inability to pay its debts generally as they become due,
or shall consent to the appointment of & receiver, trustee,
custodian or liguidator (other than by way of probate pro-
ceedings) of all of its proper#y or a substantial part
thereof, If any such default shall have occurred, then, to
the extent permitted by applicablrlaw, the following pro-
visions shall apply:

(a) All sums secured hereby /shall, at the option
of Mortgagee, become immediately due and peyable without
presentment, demand or further notice,.

{b} It shall be lawful for Mortgagee to immedi=-
ately foreclose this Mortgage by action pursuant to Illineis
law. The court in which any proceeding is penaiar for the
purpose of foreclosure of this Mortgage may, at once or at
any time thereafter, either before or after sale, without
neotice and without reqguiring bond, and without regard to the
solvency or insoclvency of any person liable for paymeunt of
the Liabilities secured hereby, and without regard to the
then value of the premises or the occupancy thereof as a
homestead, appeint a receiver (the provisions for the appoint-
ment of a receiver and assignment of rents being an express
condition upon which the loan hereby secured is made) for the
benefit of Mortgagee, with power to collect the rents, issues
and profits of the premises, due and to become due, during
such foreclosure suit and the full statutory period of
redemption notwithstanding any redemption. The receiver, cut
of such rents, issues and profitsc when collected, may pay
costs incurred in the management and operation of the premises,
prior and coordinate liens, if any, and taxes, assessments,
water and other utilities and insurance, then due or there-

-10-
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after accruing, and may make and pay for any necessary
repairs to the premises, and may pay all or any part of the
Liabilities or other sums secured hereby or any deficiency
decree entered in such foreclosure proceedings. Upon or at
any time after the filing of a suit to foreclose this Mortgage,
the court in which such suit is filed shall have full power

to enter an order placing Mortgagee in possession of the
premises with the same power granted to a receiver pursuant

to this Section 17(b) and with all other rights and privileges
of a mortgagee-in-possession under applicable law.

{(c) Mortgagee shall, at its option, have the
right, acting through its agents or attorneys, either with
or without process of law, forcibly or otherwise, to enter
upon and take possession of the premises, expel and remove
2ay persons, goods, or chattels occupying or upon the same,
te sollect or receive all the rents, issues and profits
théraoof and to manage and control the same, and to lease the
sama or any part thereof, from time tec time, and, after
dedusting all reasonable attorneys' fees and expenses, and
all regscnable expenses incurred in the protecticn, care,
maintenarice, management and operation of the premises, apply
the remalilisrc net income upon the Liabilities or other sums
secured heleby or upeon any deficiency decree entered in any

foreclosure procredings.

i8. In any foreclosure of this Mortgage by action
there shall be allswed (and included in the decree for sale
in the event of a foreclosure by action), to be paid out of
the rents or the procderds of such foreclosure proceeding or

sale:

{a) all of the Liabilities and other sums secured
hereby which then remain unpaid;

{b) all other items udvanced or paid by Moertgagee
pursuant to this Mortgage, with arnterest thereon at the
Interest Rate from the date of aavancement; and

{(c) all court costs, atto.neys' and paralegals'
fees and expenses, appraiser's fees, advertising costs,
notice expenses, expenditures for documentary and expert
evidence, stenographer's charges, publication costs, and
costs (which may be estimated as to items to ke expended
after entry of the decree) of procuring all anstracts of
title, title searches and examinations, title guavantees,
title insurance policies, Torrens certificates anusimilar
data with respect to title which Mortgagee may dezm neces-
sary. All such expenses shall become additional Lia%ilities
secured hereby and immediately due and payable, with-juterest
thereon at the Interest Rate, when paid or incurred by
Mortgagee in connection with any proceedings, including but
not limited to probate and bankruptcy preoceedings, to which
Mortgagee shall be a party, either as plaintiff, claimant or
defendant, by reason of this Mortgage or any indebtedness
hereby secured or in connection with the preparations for the
commencement of any suit for the foreclosure, whether or not
actually commenced, or sale by advertisement. The proceeds
of any sale (whether through a foreclosure proceeding or
Mortgagee's exercise of the power of sale) shall be distributed
and applied to its items described in (2}, (b}, and (c) of
this paragraph, as Mortgagee may in its sole discretion
determine, and any surplus of the proceeds of such sale shall

be paid tc Mortgagor.
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19. Each remedy or right of Mortgagee shall not
be exclusive of but shall be in addition to every other
remedy or right now or hereafter existing at law or in
equity. No delay in the exercise or omission to exercise
any remedy or right accruing on any default shall impair any
such remedy or right or be construed to be a waiver of any
such default or acquiescence therein, nor shall it affect
any subsequent default of the same or in different nature.
Every such remedy or right may be exercised concurrently or
independently and when and as often as may be deemed exped-

ient by Mortgagee.

A

20. If more than one property, lot or parcel is
covered by this Mortgage, and if this Mortgage is foreclosed
unon, or judgment is entered upon any obligation secured
lieyeby, execution may be made upon or Mortgagee may exercise
its-power of sale against any one or more of the properties,
lots jor parcels and not upon the others, or upon all of such
propeities or parcels, either together or separately, and at
different times or at the same time, and execution sales or
sales bLv 2dvertisement may likewise be conducted separately
or concurrently, in each case at Mortgagee's election.

21.~.In the event of a foreclosure of this Mortgage
the Liability.<len due the Mortgagee shall not be merged
into any decree of-foreclosure entered by the court, and
Mortgagee may colhcurrently or subsequently seek to foreclose
one or more mortgages which also secure said Liabilities.

22. Mortgageor agrees that, upon reguest of Mort-
gagee from time to time, it will execute, on a non-recourse
basis, acknowledge and deliver all such additional instruments
and further assurances of-title and will do or cause to be
done all such further acts ‘arc things as may reasonably be
necessary to fully effectuat¢ Lhe intent of this Mortgage.

In the event that Mortgagor shal.. fail to duv any of the
foregoing, Mortgagee may, in its/efole discretion, do so in
the name of Mortgagor, and Mortgayor hereby appoints Morts
gagee as its attorney-in~fact to do/any of the foregoing.

23. Except as otherwise proviided herein, any
notices, demands, consents, regquests, aprinsvals, undertak-
ings or other instruments required or periicied to be given
in connection with this Mortgage shall be in writing, shall
be sent by United States registered or certilied mail and
shall be deemed to have been validly served, given or deliv-
ered five (5) days following deposit in the Unitel States
mails, addressed to¢ the party so notified as follaows:

if to Mortgagor:

/0 John Buck Company
40th Floor

200 South Wacker
Chicago, Illinois 60606
Attn: John Buck

L 1226598
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with a copy to:

/

Miller, Klutznick, Davis, Gray Co.
737 North Michigan Avenue

Chicago, Illineis 60611

Attn: Jeffrey Rhodes

and

Katten, Muchin, Zavis, Pearl,
Greenberger & Galler

Suite 1600

525 West Monroe Street

Chicago, Illinois 60606

Attn: Nina B. Matis or Marcia Sullivan

if to Mortgagee:

American Medical Association
535 North Dearborn Street
Chicage, Illinois 60610
Attn: Reinhard Schneider

with a copy to:

Americsi. Medical Association

535 Ncrtli Dearborn Street
Chicago,/lllincis 0610

Attn: Ofzice of the General Cocunsel

with a copy to:

Sidley & Austin

One First Nationel Plaza
Chicago, Illinois " £0603
Attn: Albert Ritchie

Mortgagor cor Mortgagee shall, from time to time, have the
right to specify as the proper addri2ssee and/or address
for the purposes cf this Mortgage any other address in the
United States upon giving ten (10} days! written notice
thereof.

24. Mortgagor agrees that, without affecting the
liability of any person for payment of the Liakilities
secured hereby or affecting the lien of this Moricage upon
the premises or any part thereof (other than perscus or
property explicitly released as a result of the exercise by
Mortgagee of its rights and privileges hereunder), (Mortgagee
may at any time and from time to time, on request of the
Mortgagor, without notice to any person liable for payment
of any Liabilities secured hereby, extend the time, or agree
to alter the terms of payment of such Liabilities.

25. Mortgageor agrees that this Mortgage is to be
construed and governed by the laws of the State of Illinois.
Wherever possible, each provision of this Mortgage shall be
interpreted in such manner as to be effective and valid
under applicable law, but if any provision of this Mortgage
shall be prohibited by or invalid under applicable law, such
provision shall be ineffective to the extent of such prohibi-
tion or invalidity, without invalidating the remainder of
such provision or the remaining provisions of this Meortgage.

wl]l3-
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26. Upon full payment of all sums secured hereby
or upon application on the Liabilities of the proceeds of
any sale of the premises in accordance with the provisions
of this Mortgage, at the time and in the manner provided,
this conveyance shall be null and veid and, upon demand
therefor following such payment, a satisfaction of mortgage
shall, in due course, be provided by Mortgagee to Mortgagor.

27. This Mortgage shall be binding uponh the
Mortgagor and upon the successors, assigns and vendees of
the Mortgagor and shall inure to the benefit of the Mortgagee's
successors and assigns; all references herein to the Mortgagor
and to the Mortgagee shall be deemed to include their suc-
cessors and assigns. Mortgagor's successors and assigns
shall include, without limitation, a receiver, trustee or
clebtor in possession of or for the Mortgagor. Wherever
used, the singular number shall include the plural, the
plural shall include the singular, and the use of any gender
shall ‘be applicable to all genders.

28. The Mertgagor or Mortgagee, within ten (10)
days aftér’ the request in person or within fifteen (15) days
after reguest by mail, from the other will furnish a duly
acknowledged written statement setting forth the amount of
the debt securrd by this Mortgage, the date to which interest,
if any, has becn paid and stating either that no offsets or
defenses exist against the mortgage debt, or, if such offsets
or defenses are allsged to exist, the nature thereof,

29. Mortgacol represents that it has been author-
ized to, and Mortgagor’ ices hereby, waive (tc the full extent
permitted under Illineis iaw) any and all statutory or
equitable rights of redemption from sale by advertisement

or sale under any order or decree of foreclosure of this
Mortgage on behalf of Mortgagor .and each and every person,
except decree or judgment creaiters of Mortgagor, acquiring
any interest in or title to the primises subsequent to the
date herecf. Mortgagor expresslv/waives the right to any
hearing and to any notice of such hesaring other than as is or
hereafter may be regquired by the Stawntszs of the State of
Illinois for a foreclosure sale held pucsuant to the Mort-
gage or other loan documents, the form anu substance of which
should be subject to the approval of Meortgeyea.

30. Mortgagor shall net permit any li=ns or

security interests to be filed or attached to the premises
without the written consent cof Mortgagee. The Morccagor

shall not further encumber any interest in or any p&rt of xT
premises without the prior written consent of the Mgrtgagee <h
having been obtained. The Mortgagor shall not, withou' the )
prior written consent of the Mortgagee, further assign the

rents from the premises. gg

31. (a) Mortgagor agrees that Mcrtjagee's willing-
ness to enter intc the financial transaction rapresented by
the Note and secured by this Mortgage was expra2ssly based in
part upon the consideration of the Mortgagor's covenants
contained herein and in the other agreements given in connection
herewith, and upon Mortgagor's financial strenyth and ability
to develop, improve and operate or manage the business to be
conducted upen and in connection with the premises. Mort-
gagor agrees that these considerations are mat:rial conside-
rations in the transactions out of which this Yortgage
arises. Therefore, subject to the exceptions set forth in
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paragraph 31(b) below, Mortgagor cecvenants not to sell,
convey, assign, transfer or otherwise dispose of or further
encumber the premises or any part thereof, or any interest
therein, either voluntarily or involuntarily, or adgree so to
do, without the written consent of Mortgyagee being first
obtained. Further, except as provided in paragraph 31({b) if
either of the general partners of Mortgagor cease, for any
reason, to be a general partner of Mortgagor, it shall be
deemed a transfer of the premises requiring Mortgagee's
consent, If said written consent is not obtained, then the
Mcrtgagee shall have the right, at its option, to declare
forthwith due and payable the entire balance of the unpaid
principal with accrued and unpaid interest due thereon, plus
the additional prepayment fee which would otherwise be
payable had the Mortgagor exercised its prepayment rights, if
any, voluntarily, and if no prepayment right applies then the
prepayment penalty otherwise specified, all as described in
th¢ prepayment provisions in the Note secured hereby. If
Mortoazee consents to any such transfer, such consent to one
such transfer shall not be deemed a waiver of the right to
reguire  such consent to future or successive transfers. The
Mortgagor sdrees that in the event the ownership of the
premises or any part thereof becomes vested in a person other
than the Mortoagor, the Mortgagee may, without notice to the
Mortgagor, deal #n any way with such successor or successors
in interest witn reference to the Mortgage and other sums
hereby secured withcut in any way vitiating or discharging
the Mortgagor's lyakility hereunder or upcn other sums hereby
secured, No sale of *he premises, no forbearance to any
person with respect to/*fhis Mortgage, and no extension to any
person of the time for payment of the Liabilities shall
operate to release, discharge, modify, change or affect the
original liability of the Mortgagor., either in whole or in
part.

(b) Notwithstanding . arvthing contained herein to
the contrary, without the prior‘consent of Mortgagee either
Buck 123 Company or Miller-Klutznieswk-Davis-Gray Co. may
transfer, sell or assign, all or a psriion of its interest in
Mortgagor's beneficiary provided, howevrzr, that (i) either
Buck 123 Company or Miller-Klutznick-Davis-Gray Co. remains
as a managing partner of Mortgagor's beneliciary with veto
rights over all major decisions of Mortgagors beneficiary,
(ii) Buck 123 Company or Miller-kKlutznick-Davis-Gray Co.
either individually or in the aggregate retain a five percent
(5%) ownership interest in the Mortgagor's bencfiriary and
{iii), in the case of a transfer or assignment by Miller=-
Klutznick=Davis-Gray Co. of all or a portion of its- interest
in the Mortgagor's beneficiary which reduces its inflerest to
less than five percent (5%), the Mortgagee has approvad, in
writing, the financial condition and ability of any proposed
transferee or assignee of Miller-Klutznick-Davis-Gray Co.'s
interest. Without the Mortgagee's consent, Buck 123 Company
may assign its interest in Mortgagee to a partnership,
provided that John Buck or The John Buck Company is the
controlling general partner of the partnership and a majority
interest in the partnership is owned, directly or indirectly,
by John Buck and members of his family and trusts for the

benefit of them.

32. This Mortgade is executed by La Salle National
Bank not persocnally but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested
in it as such Trustee (and La Salle National Bank hereby

-15-
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warrants that it possesses full power and authority te
execute this instrument), and it is exXpressly understood and
agreed that nothing herein or in the Note contained shall be
construed as creating any liability on said La Salle National
Bank personally to pay the Note or any interest that may
accrue thereon, or any indebtedness accruing hereunder, or to
perform any covenant, either express or implied herein
contained, all such liability, if any, being expressly waived
by Mortgagee and by every person now or hereafter claiming
any riglht or security hereunder, and that so far as said

La Salle Naticnal Bank personally is concerned the legal
holder or holders of said Note and the owner or owners of any
indebtedness accruing thereunder shall look solely to the
premises hereby conveyed for the payment thereof, by the
enforcement of the lien hereby created, in the manner herein
2ad in said Note provided, and by action against any other
selurity given to secure the payment of said Note.

33. Notwithstanding anything contained in this
Mortrage to the contrary, Mortgagor shall neither (i) be
liable (afs .a result of any provision of this Mortgage neor
(ii) be indefault of this Mortgage because of Pricr Contrary
Conditionl, except that Mortgagor shall make repairs required
to correct Prior Contrary Conditions after it receives a
notice described~in subparagraph 2(f) related to such Prior
Contrary Condition (such obligation to be subject to the
conditions statec. i subparagraph 2(f)) and after it receives
a demand from a teonant to make a repair related to a Prior
Contrary Condition which would constitute a lease default if
not corrected.

IN WITNESS WHERLOU®, this instrument is executed on
the day and date £first akove written.

I.& SALLE NATIONAL BANK,
as Trustee as aforesaid

I3
By: _l%ﬁ;¢9é;;; VAP L~

Z
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COUNTY OF COOK )

o

1, w0 a Notary Public in
and for said County, in the state aforesaid, DO HEREBY
CERTIFY, that JOLA P We Lt 4 Jumes A, Clurk  , who are
personally known to me to be the same persons whose names are
subscribed to the foregoinyg instrument as the Vice Fresident
and o ototaetb noerearyregpectively, of La Salle National Bank
{"Bank") appeared before me this day in person and acknowl-
edged that they signed and delivered the said instrument as
their free and voluntary act and as the free and veoluntary

ait of BRank, for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this _m[(_:'h\'
day' of O,_’,[{,, 1386,

{ SEAL) 7 /{\ﬂk ’IZV,M\A\_,

otai:yL ublic

My commission expires:

(-1 %T
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EXHIBIT A

Legal Description (Block 123}:

Lots 1 through 12, beth inclusive, together with
the vacated East-West Alley South of and adjcining said
Lots 1 through 6 and lying North of and adjoining said
Lots 7 through 12, in Block 15 in Kinzie's Addition to
Chicago in Section 10, Township 39 North, Range 14 East
of the Third Principal Meridian.
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