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MONYPEN Loan No, %00185-HO

Record and Return to:
Kevin M. Walsh, Esdqg.
MONY Financial Services
2310 Parklake Drive, N.E.
Suite 550
Atlanta, Gecrgia 3024

MQRTGAGE _PREED AND_SE

2_ HiéBI DENTURE, hereinafter referred toc as "mortgage,'" made this
day of December, 1986 by and between AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, a national banking association, not
personally but as Trustee under the provisions of a Trust Agreement
dated Japuary 11, 1985 and known as Trust No. 63308 (herein referred
_to-ag "Mortgagor® and sometimes as "Trust No. 63308') and MONY
PENSION INZURANCE CORPORATION, a Delaware corporation, whose address
is 1740 Breadway, New York, New York 10019, (hereln referred to as

"Mortgagee®™),

HITHNESSETITH:

WHEREAS, Mortgacor is justly indebted to Mortgagee upon the
installment note ‘iereinafter described in the principal sum of ELEVEN
MILLION AND NO/100 DOILLARSE ($11,000,000.00) evidenced by a certain
Note Secured by First keal Estate Lien of even date herewith (herein
referred to as the "Note'*), made payabkle to the order of and
delivered to Mortgagee, in_and by which said Note Mortgagor promises
to pay at the place desigrated in said Note, said principal sum and
interest at the rate of ana /in .installments as provided in said Note,
with a final payment of the uelance due on the first day of January,
1992, unless extended in accorildarn~e with the terms of said Note.

WHEREAS, Mortgagee 1s desirous.cf securing the prompt payment of
sald Note, together with interest arcd prepayment fee, if any, thereon
in accordance with the terms of said *ecte, and any future payments,
advances or expenditures made by Mortgasgee pursuant to said Note or
this Mortgage which indebtedness secures« nhereby shall in no event

exceed $11,000,000,00.

NOW, THEREFORE, Mortgagor, to secure the payment of said prin-
cipal sum of money and said interest in accordance with the terms,
provisions and limitations of this mortgage and <f the Note secured
hareby, and the performance of the covenants and_s“greements herein
contained, by Mortgagor to be performed, and also ir consideration of
the sum of One Dollar ($1.00) in hand paid, the receipt whereof is
hereby acknowledged, does by these presents GRANT, REMLISE, RELEASE,
ALIEN and CONVEY unto Mortgagee, 1lts successors and aussigns, the real
estate and all of its estate, right, title and interest ‘icrein,
situate, lying and being in the Village of Tinley Park, County of
Cook, State of Illinois, bounded and described as set forth in
Schedule A attached hereto and made a part hereof, which witn the
property, interests, title and rights hereinafter described, is

raferred to herein as the "Premises".

TOGETHER with all machinery, apparatus, eguipment, fittings, fix-
tures, whether actually or constructively attached to said Premises
and including all trade, domestic and ornamental fixtures, and
articles of personal property of every kind and nature whatscever
(hereinafter collectively called "eguipment') ownead by Mortgagor, now
or hereafter located in, upon or under sald premises or any part
thereof and used or useable in connection with any present or future
operation of maid premises, including but not limiting the generality
of the foregoing, all heating, air conditioning, sprinklers, freez-
ing, lighting, laundry, incinerating and dynamo and genarating egulp-
ment; engines, pipes, pumps, tanks, motors, conduits; switchboards,
plumbing fixtures; 1ifting, cleaning, fire prevention, fire extin-
guishing, refrigerating, ventilating and communications apparatus;
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.:lers, ranges, furnaces, cil burners or units thereof:; appliances,

i

_},pf"gir cooling and air conditioning apparatus; vacuum cleaning systems;

elevators, escalators; shades, awnings: screens; storm doors and
windews; stoves: wall bade, refrigerators, cooking apparatus and
mechanical equipment, gas and electric fixtures; partitions; mantels,
built~in mirrers, window shades, blinds, furniture of public spaces,
halls and lobbies, attached cabinets, partitions, ducta and com-
pressore; rugs and carpets; draperies; furniture and furnishings used
in the operation of the Premises:; together with all additions thereto
and replacements thareof (Mortgagor hereby agreeing with respect to
all additions and replacements, to execute and deliver from time to
time such further instruments as may ke raguested by Mortgagee to
confirm the convaeyance, transfer and assignment of any of the fore-

going).

TOGETHER with all right, title and interest of the Mortgagor, if
any, incYXuding any after acguired title or reversion, in and to the
land lying in the bed of any street, road or avenue, opened or pro-
pesed, in_rront of orxr adjoining the above described Premises and real

estata to tha center line thereof.

TOGETHEK “w’th any and all awards or payments, including interest
thereon, and the& right to receive the same, which may be made with
raspect to the Prumises as a result of (a) the exercise of the right
of eminent domain, ‘b)) the alteration of the grade of any street, or
(¢} any other injury *o or decrease in the value of the Premises, to
the extent of all ambunts which may be secured by this mortgage at
the date of receipt of anv such award or payment by the Mortgagee,
and of the reasonable ccunuel fees, costs and disbursements incurred
by the Mortgagee in connaction with the collection of such award or
payment but subject in any fvent to the provisions of Paragraph 28
herecf. The Mortgagor agree¢s to axecute and deliver, from time to
time, such further instruments as may be requasted by the Mortgagee
to confirm such assignment to the-Mortgagea of any such awvard or

payment,

TOGETHER WITH all of Mortgagor 'z rights further to encumber said
Premises for debt except by such encuibrances which, by thelr actual
terms and specifically expressed intent, . shall be and at all times
remain subject and subordinate to any and all leases and/or tenancles
(a) which are in existence when such encwubrances become effective or
(p) which are thereafter created, Mortgagor hereby raepresenting to
Mortgagee, as a special inducement to Mortgogez to make this loan,
that as of the date herecf there are no other ancumbrances to secura
debt, and covenanting that there are to be none 43 of the date this
mortgage becomes of record, except in either case 2pcumbrances having
the prior written approval of Mortgagee, and all of Mortgagor's
rights to enter into any lease or lease agreement which would create
a tenancy that is or may become subordinate in any resgpect to any
mortgage or deed of trust other than this mortgage.

TO HAVE AND TO HOLD the premises unto the sald Mortgage=, its
successors and assigns, forever, for the purposes and usaes herein set

forth.
IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Mertgagor shall pay each item of indebtedness secured by

this mortgage when due according to the terms hereof or of the Nots.
2. Mortgagor shall pay before any penalty attaches all general
taxes, and pay all special taxes, special assessments, water
charges, sewer service charges, and other charges against the
premises when due, and shall, upon written request, furnish to Mort-
gagee duplicate receipts therefor. To prevent default hereunder Mort-
gagor shall pay in full under protest, or as may be reguired pursuant
to a Certificate of Error, or in the manner pravided by statute, any
tax or assessment which Mortgagor may desire to contest,
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3. Mortgager covenants and agrees to depesit at such place as
the Mortgagee may from time to time in writing appoint, commencing on
the first day on which monthly payments of principal and/or interest
are due under said Note, and on the first day of each month there-
after until the indebtedness secured by this mortgage is fully paiqd,
a sum equal to one-twelfth of the last total annual taxes and assess-
ments for the last ascertainable year (general and special) on said
Premises (unless said taxes are based upon assessments which exclude
the improvements or any part thereof now constructed or to be con-
structed, in which event the amount of such depcsits shall be based
upon the Mortgagee's reasonable estimate of the amount of taxes and
assaessments to be levied and assessed). Mortgagor, cencurrently with
the disbursement of the loan, will also deposit with Mortgagee an
amount, based upon the taxes and assessments so ascertainable or so
estimated by the Mortgagee, as the case may be, for taxes and assess-
ments on. said premises, on an accrual basis, for the period from
January .. succeeding the year for which all taxes and assessments
have been paid, to and including date of the first deposit in this
paragraph hLereinabove mentioned. Such deposits are to be held with-
out any alluvance of interest and are to be used for the payment of
taxes and asvzrsments (genaeral and special) on said premises next due
and payable whei they become due. If the funds so deposited are
insufficient to‘pay any such taxes or assessments (general and
special) for any yasr when the same shall bacome due and payable; the
Mortgagor shall within ten (1Q} days after recaipt of demand there-
for, deposit such adilitional funds as may be necessary toc pay such
taxes and assessamente (general and special) in full. If the funds so
deposited exceed the amcuni: required tec pay such taxes and assess-
ments (general and special) for any year, the excess shall be applied
on a subsequent deposit or deposits. As long as Mortgagor compllies
with the provisions of this pzragraph, the obligation for direct pay-
ment of taxes and assessments @at forth in Paragraph 2 above shall be

suspendad.

Notwithstanding the foregoing, Mortgagor shall have the
right to contest any assessment {(garéeral or spacial) in the manner
provided by law without being in default under the terms of this mort-
gage, 80 long as no penalty and/sor fire shall be imposed upon the
Mortgagor. During the pendency of sucl ¢contest, Mortgagor shall be
permitted to provide sufficient bond to ¢ever such tax or assesement
in order to maintain the priority of this mrrigage.

4, In the event of a default in any of “Zha provisions contained
in this mortgage or in the Note secured heraby. Mortgagee may, at icts
option, without being required to do so, apply any monies at the time
on deposit pursuant to paragraph 3 hereof as said paragraph may be
applicable, on any of Mortgagor's obligations hearejn'or in the Note
contained, in such order and manner as the Mortgages m=y elect. When
the indebtedness secured hereby has been fully paid, any remaining
deposits shall be paid to Mortgagor or the owner or owne.ra3-of the
Premises. Such deposits are hereby pledged as additional security ,
for the indebtedness hareunder and shall be held in trust o be gi

irrevocably applied by the depositary for the purposes for wi!ch made
hereunder and shall not be subject to the direction or control of theg

Mortgagor; provided however, that neither the Mortgagee nor said
depositary shall ke liable for any fallure to apply tc the payment ofoé
taxaes and assessments any amount so defaulted, unless Mortgagor,

while not in default hereunder, shall have recquested said depositary
in writing to make application of such funds teo the payment of partic-
ular taxes or assessments for payment of which they are deposited,
accompanied by the bills for such taxes and assessments,

5, {a) Mortgagor shall keep all buildings and improvements now
or hereafter situated on said Premises insured against loss or damage
by fire and such other hazards as may reasonably be required by Mort-
gagee, including, without limitation on the generality of the fore-
going, war damage insurance whenever in the opinion of Mortgagee such
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protection is reasonably necessary. All policies of insurance to be
furnished hereunder shall be in forms, companies and amounts
satisfactory to Mortgagee, with mortgagee clauses attached to all
policies in favor of and in form satisfactory to Mortgagee, including
a provision requiring that the coverage evidenced thereby shall not
be terminated or materially modified without thirty (30} days' prior
written notice to the Mortgagee. Mortgagor shall deliver all
policies or photocopies of all policies or blanket policies covering
the Premises, including additioral and renewal policies, to
Mortgagee, and in case of insurance about to expire, shall deliver
renewal certificates of insurance (unless there has been a change in
the policy or the insurance carrier) covering the Premises not less
than ten (10) days prior to their respective dates of expiration.

(b) In case of loss, the Mortgagase (or after entry of
decraee of foreclosure, purchaser at the sale, or the decree creditor,
as the cuve may be) is hereby authorized either (1) to settle and
adjust any . claim under such insurance policles without consent of
Mortgagor, ~r (ii) to allow Mortgagor to agree with the insurance
company or companies on the amount te be paid upon the loss. In
either case, M>rtgagee is authorized to collect and receipt for any
such insurance mwoney. Such linsurance proceeds may, at the option of
Mortgagee, eltnei be applied in reduction of the indebtedness secured
hereby, whether dun: or not, or be held by the Mortgagee and used to
reimburse Mortgagc:r for the cost of the rebuilding or restoration of
buildings or improvenents on said Premises. In case of loss, Mort-
gagor's obligation te rebulld shall depend on Mortgagee's making
avallable to Mortgagor the insurance proceeds., In the event there is
a shortfall in the amourt of such insurance proceeds and the amount
regquired to restore the Franises to its condition prior to the loss,
Mortgagee shall restore the Fremises utilizing its own resources.

Notwithstanding the f>regoing, Mortgagee agrees that it
shall not exercise its option to apply insurance loss proceeds to the
then existing balance due on the .loan but shall make such proceeds
available to Mortgagor for repair ard/or reastoration of the Premises,
subject to the provisions set forth (dr this mortgage, if and only if
the following conditions are satisfiecd it the time such insurance

proceeds are disbursed to Mortgagee:

(1) There ls no default existing as default may be
defined within this mortgage or any collateral loan
document securing this lcan io-which default has not
been cured within any applicakla-grace paeriod;

(ii) The dollar amount of the cost of renalr and/or
restoration of the Premises does nou exceed
twenty-five percent (25%) of the principal balance
then outstanding on this loan:

(iii) The loss occurs prior to the first day of che last
full locan year;

(iv) Repair and/or restoration of the Premises may be
completed as reasonably possible prior to the
maturity of this loan; and

(v) All commercial space leases within the Premises
remain in full force and effect during the repair
and/or restoration period, unless such leases
rerminate for reasons other than the damage or
destruction of the Premises.

In casa of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies
shall be used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings,

and the

-

8EEI6SH




>
al
O
O
—
<
O
LL
LL
O
Z
D

“eRdeaa




" UNOFFICIAL COPY¥ »

palance, if any, shall be paid to the owner c¢f the equity of redemp-
tion 1f ha shall then be entitled to the same or as the court may
direct. 1In case of the foreclosure of this mortgage, the court in
its decree may provide that the Mortgagee's clause attached to each
of said insurance policies may be cancelled and that the decree
creditor may cause a new loss clause to be attached to each of said
policies making the loss thereunder payable to said decree creditor:
and any such foreclosure decree may further provide that in case of
one or monre redemptions under said decree, pursuant to the statute in
each case made and provided, then and in every such case, each
successive redemptor may cause the preceding loss clause attached to
each insurance policy to be cancelled and a new loss clause to be
attached thereto, making the loss thereunder pavyable to such
redemptor. 1In the event of rforeclosure sale, Mortgagee is hereby
authorized, without the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale, or to take such
other sters as Mortgagee may deem advisable, to cause the interest of
such purrnaser to be protected by any of the said insurance policies.

6. Morcyagor shall or require its tenante to: (a) promptly
repair, resusra or rebuild any buildings or improvements now or
hereafter on /tre FPremises which may become damaged or be destroyed,
ordinary wear an- _tear and loss by casualty excepted; (b} keep said
Premises in gooa.condition and repair, without waste, and free from
mechanica' liens (for which Mortgagor shall have the right to contest
and during such cencest Mortgagoer shall not be in default solely
because of the existence.of such mechanics' lien) or claims for lien
not expressly subordinaied to the lien hereof; {(c} pay when due any
indebtedness which may be szcured by a lien or charge on the Premises
superior to the lien hereof. and upon request exhibit satiasfactory
evidence of the discharge cf such prior lien to Mortgagee:; (d)
complete within a reasonable tilre any building or buildings now or at
any time in process of erectior upon said Premises: (e} comply with
all requirements of law, municipal.ordinances, or restrictions of
record with respect to the Premitses and the use thereof; {(f} make no
matarial alterations in said Premisss except as required by law or
municipal ordinance; (g) suffer or parmit no change in the general
nature of the occupancy of the Premites; without Mortgagee's written

consent: (h) initiate or acquiesce in no soning reclasslfication
without Mortgagee's written consent: (i)' replace with new eguipment,
any equipment owned by Mortgagor and not-regiired to be replaced by a
tenant of the Premises which shall have beccme worn out, obsolete or
shall have been disposed of by Mortgagor.

7. Mortgagee shall have the right to inspest /the Premises at
all reasonable times and access thereto shall be peramitted for that
purpose. Mortgagee hereby agrees to provide Mortgagor twenty four
(24) hours notice of its intent to inspect the Prem.ites.

8. Mortgagor shall do all things needful to keep 2il leases in
full force and effect, except for those leases where thecs has been a
default by the tenant thereunder, and to operate the Premiaza in a
first class manner. In the event Mortgagor defaults in the
performance of any obligations imposed by any lease affecting che
Premises conveyed hereby, subject to any grace period set forth in
such lease, Mortgagee (at its option but without obligation so to
do), at any time and from time to time, may give written notice to or
demand upon Mortgagor to perform such obligations, (Mortgagor shall
then have thirty (30) days to cure such default) Mortgagee may then
perform the same or any other obligation of Mortgagor under said
lease and pay such sums in such manner and to such extent as
Mortgagee, in itas sole discretion, deems advisable to cure such
default, without thereby walving or curing any default hereunder.
Mortgagee ie authorized for such purposes to enter upon sald Premises
and shall not be deemed guilty of trespass in so doing. Mortgagor
covenants and agrees that it will pay on demand all sums so expended
and any reasonable cost so incurred with interest thereon from data
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of expenditure at the augmented rate specified in the Note. It is
further agreed that all sums so expended, costs so incurred and

interest thereson shall be secured hereby.

9, Upon request made by mail, Mortgagor shall certify by a
writing duly acknowledged to the Mortgagee or to any proposed
assignee of this mortgage the amount of principal and interest then
owing on this mortgage and whether any offsets or defenses exist
against the mortgage debt within twenty (20) days after the mailing
of such reguast. Mortgagee hereby agrees to provide Mortgagor upon
written request with an estoppel letter setting forth the principal
amount due under the terms of this loan, the date to which interest
has been paid, any amount being held by Mortgagor in escrow and
whethar there is a default under the terms of this Mortgage,

10, liortgagor will execute and deliver (and pay the costs of
preparaticor. and recording thereeof)} to Mortgagee and to any subsegquent
holder fror time to time upon demand, any further reasonable instru-
ment or ilnsiruaments, including but not limited to mortgages, security
agreements, rirancing statements, assignments and renewal and substi-
tution notes, “20.as8 to re-affirm, to correct, and to perfect the
evidence of the.vlligation hereby secured and the lien of Mortgagee
to all or any part of the Premises intended to be hereby mortgaged,

whether now mortgacszd, later substituted for, or acguired subseguent
to the date of this mortgage and extansions or medifications thereof.

11. Mortgagor covanants and agrees to furnish to Mortgagee
within ninety (90) days 7#ft2r the close of each fiscal year of the
operation of the Premises. commencing with the current fiscal year,
an annual operating statem¢n’. of income and expenses with respect to
the premises as of the close/of-each fiscal year. Said operating
statement shall be in form and Zatail satisfactory to Mortgagee, and
shall ba prepared by a certified rublic accountant accaptable to Mort-
gagee, or supported by an affidaviti given by or on behalf of Mort-

gagor.

12. Mortgagor represents and agiezs to the best of Mortgagor's
knowledge that no rent has been or wili os paid by any person in
pecssession of any portion of the premises 'or otherwise for more than

two monthly installments in advance.

13. There shall be no material alteration® to the Premises
covered by the lien of this mortgage at any tire, owned or contrclled
by Mortgagor, or the related business entities of-Mortgagor, unless
plans and specifications for such construction shz1ll have been sub~-
mitted to Mortgagee and have been approved by it in its reasonable
judgment as entailing no prejudice to the security €or the indebted-
ness secured hereby without the prior written consent 4 Mortgagee.
In no instance shall Mortgagee approve construction (excrpt for
repair or replacement) or physical alteration which will crmsult in
the disturbance of any tenant's quiet enjoyment of the Prarmises.
construction or physical alteration shall be carried forward in
accordance with the plans and specifications approved by Mortdagor
and in a manner which is expedient and without interruption to the
operation of tha tenants within the Premises. Such construction or
physical alteration shall not result in the creation of liens or
encumbrances (except such liens or encumbrances specifically
permitted hereunder) in additicon to the lcan secured by this
mortgage, and Maker shall not permit the filing of any mechanic's

and/or materialman's lien on the Premises.

14, If (a) default be made in the payment when due of any
portion of the principal sum evidenced by said Note or in the payment
of any lnterest accrued thereon, and if such default shall continue
beyond any period of grace which, by the provisions of the Note, is
applicable thereto: or (b) Mortgagor shall file a petition in volun-~
tary bankruptcy or ander other provisions of the Federal Bankruptcy
Act or any similar law, state or federal, whether now or hersafter

Any
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exiating or an answer admitting insclvency or inability teo pay its
debts, or fail to obtain a vacation or stay of involuntary proceed-
ings within ninety (%0) days, as hereinafter praovided; or (¢} Mort-
gagor shall be adjudicated a bankrupt, or a trustee or a receiver
shall be appointed for Mortgagor or for all of its property, or the
major part thereocf in any involuntary proceeding, or any court shall
have taken jurisdication of the property of Mortgagor or the major
part therecof in any involuntary proceeding for the reorganization,
dissolution, liguidation, or winding up of the Mortgagor, and such
trustee or receiver shall not be discharged or such jurisdiction
relinguished or vacated or stayed on appeal or otherwise stayed
within ninety (90} days; or (d) Mortgagor shall make an assignment
for the benefit of creditors, or shall admit in writing its inability
to pay its debts generally as they becoma due, or shall consent to
the appointment of a receiver or trustee or liquidator of all of its
property or the major part thereof; or (e) default shall be made in
the due corervance or performance of any other of the covenants,
agreenente »r conditions hereinbefore or hereinafter contailned,
required to ke Kept or performed or observed by Mortgagor, provided
that, aa tolronetary defaults hereunder, there shall be a five (S)
day grace pericd before a default is declared and as to nonmonetary
defaults hereurdar, no default will be declared until thirty (30)
days' prior writter notice thereof has been given by Mortgagee to the
Mortgagor and furiher provided that, as to such nonmonetary defaults,
if Mortgagor timel; initiates and diligently proceeds to cure such
default, then no acceleration shall cccur, then and in every such
case the whole of said grincipal sum hereby sacured shall at once, at
the option of Mortgagee, -wocome immediately due and payable, together
with accrued interest thareon without netice to Mortgagor.

15. In any case in whiciw,; under the provisions of this mortgage,
the Mortgagee has a right to.iristitute foreclosure proceedings,
whether before or after the wliole principal sum secured hereby is
declared to be immediately due a;n aforesaid, or whether before or
after the institution of legal procredings to foreclose the lien
hereof or bafore or after sale theleander, forthwith, upon demand of

Mortgagee,

Mortgagor shall surrender/  ts Mortgagee and Mortgagee shall
be entitled to take actual possession O the Premises or any part

thereof personally, or by its agents or uttorneys, as for condition
broken, and Mortgagee in its discretion‘may, with or without force
and with or without rrocess of law, enter urcn and take and maintain
possession of all or any part of said Premises, together with all
documents, books, records, papers and accouncsn of the Mortgagor or
then owner of the premises relating thereto, an< _may exclude the
Mortgagor, its agents or servants, wholly therefrom and may as
attorney-in-fact or agent of the Mortgagor, or iii 1i{s own name as
Mortgagee under the powers herein granted, hold, opurate, manage and
control the Premises and conduct the business, if any,thereof,
either personally or by its agents, and with full powir to use such
measures, legal or eguitable, as in its discretion or ia the discre-
tion of its successors or assigns may be deemed proper Oy necassary
to enforce the payment or security of the avails, rents, issues, and
profits of the Premises, including actions for the recovery o7 rent,
actiong in forcible detainer and actions in distress for rent, hereby
granting full power and authority to exercise each and every of the
rights, privileges and powers herein granted at any and all times
hereafter, without notice to the Mortgagor, and with full power to
cancel or terminate any lease or sublease for any cause or on any
ground which would entitle Mortgagor to cancel the same, to elect to
disaffirm any lease or sublease made subseqguent to this mortgage or
subordinated to the lien hereof, to make all necessary or proper
repairs, decorating, renewals, replacements, alterationa, additions,
petterments and improvements to the Premises as to it may seem
judicious, insure and reinsure the same and all risks incidental to
Mortgagee's possession, operating, and management hereof and to
receive all of such avails, rents, issues and profits.
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The Mortgagee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases, and the Mortgagor
shall and does hereby agree to indemnify and hold the Mortgagee
narmless of and from any and all liability (except for Mortgagee's
gross negligence or willful misconduct), losa or damage which it may
or might incur under said leases or under or by reason of the assign-
ment theraof and of and from any and all zlaims and demands whatso-
evar which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any
of the terms, covenants or agreements contained in said leases.
Should the Mortgagee incur any such liability, loss or damage, under
sald leases or under or by reason of the assignment thereof, or in
the defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys' fees, shall be secured
hereby, and the Mortgagor shall reimburse the Mortgagee therefor

immaediataiy upon demand,

16. 7he= proceeds of any foreclosure sale of the Premlses shall
bea distributad and applied in the following order of priority:
first, on aciount of all costs and expenses incident to the fore-
closure proceedings, including all such items as are mentioned in
Paragraph 22 hexrdgoaf; second, all other items which under the terms
hereof constitute necured indebtedness additional to that evidenced
by the Note, with literest thereon as herein provided: third, all
principal and interest remaining unpaid on the Note; fourth, any over-
plus to Mortgagor, its successors or assigns, as their rights may

appear.

17. Upon, or at any-time after the filing of a complaint to fore-
close this mortgage, the couxt in which such complaint is filed may
appoint a receiver of said l‘rerises. Such appointment may be made
either before or after sale, without notice, without regard to the
solvency or linsolvency of Mortgagoey at the time of application for
such recelver and without regard to the then value of the Premises or
whather the same shall be then occuplied as a homestead or not and the
Mortgagee hereunder or any holder oi the Note may be appointed as
such reacelver. Such receiver shall lLava power to collect the rents,
issues and profits of said Premises durimg the pendency of such fore-
closure suit, and, in case of a sale and a deficiency, during the
full statutory period of redemption, wheliier there be redemption or
not, as well as during any further times whan Mortgagor, except for
the intervention of such receiver, would be ertcitled to collect such
rents, issues and profits, and all other powerad,which may be neces-
sary or are usual in such cases for the protection, pessession, con=-

trol, management and operation of the Premises during the whole of

sald period. The court from time to time may autnorlze the recelver
to apply the net income in his hands in payment in wheola or part of:
(a) the indebtedness secured hereby, or by any decree foreclosing
this mortgage, or any tax, special assessment or other—iLisn which may
be or become superior to the lien hereof or of such decrzea, provided
such application is made prior to foreclosure sale; (b) thc defi-

ciency in case of a sale and deficiency.

18. If, by the laws of the United States of America, or of any
state having Jjurisdiction over the Mortgager, any tax (except for
income or franchise taxes) ls due or becomes due in respect of the
jssuance of the Note hereby secured, the Mortgagor covenants and
agrees to pay such tax in the manner required by any such law. The
Mortgagor further covenants to hold harmless and agrees to indemnify
the Mortgagee, its successors or assigns, against any liability
incurred by reason of the imposition of any tax on the issuance of

the Note secured hereby.

19, To further secure the indebtedness secured hereby, Mortgager

does hereby sell, assign and transfer unto the Mortgagee all rents,
issues and profits now due and which may hereafter become due under
or by virtue of any lease, whether written or verbal, or any letting
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of or of any agreement for the use or occupancy of the Premises or
any part thereof, which may have been heretofore, or may be hereafter
made or agreed to or which may be made or agreed to by the Mortgagee
under the powers herein granted, it beling the intention hereby to
establish an absolute transfer and assignment of all of such leases
and agreements, and all the avails thereunder, unto the Mortgagee,
and Mortgagor dces hereby appcint irrevocably the Mortgagee its true
and lawful attorney in its name and stead {(with or without taking
possession of the Premises as provided in Paragraph 15 hereof) to
rent, lease or let all or any portion of said Premises to any party
or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said
avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due rents, issues and profits arising
from or accruing at any time hereafter, and all now due or that may
hareafter necome due under such and every of the leases and agree-
ments, wriiten or verbal, or other tenancy existing, or which may
hereaftar axist on said Premises, with the same rights and powers and
subject to the same immunities, exoneration of liability and rights
of recourse 2znc indemnity as the Mortgagse would have upon taking
possession pursuant to the provisions of Paragraph 15 hereof. The
Mortgagor represents and agrees that the payment of none of the rents
to accrue for any /portion of the Premises has bean or will be waived,
released, reduced, ziscounted, or otherwise discharged or compromised
by the Mortgagor, except for reasonable rent concessions that are in
conformity with the pravailing economic conditions within the leasing
market. The Mortgagor walves any rights of set off against any
person in possession of any portion of the Premises. Mortgagor
agrees that it will not turither assign any of the rents, leases or
profitas of said Premises, e¢xeoapt to a purchaser or grantee of the
Premises or to any subordinate ortgagee permited under the terms of
pParagraph 43 hereof, and any such assignment shall be subject and
aubordinate toc all of the provisjors of this mortgage and of any
separate security for the indektidness secured hereby.

Nothing herein contained siizill be construed as constituting
the Mortgagee a mortgagee in possessizr. in the absence of the taking
of actual possession of the Premises by the Mortgagee pursuant to
Paragraph 15 hereof. In the exercise o he powers herein granted
the Mortgagee, no liability shall be asscited or enforced against the
Mortgagee, all such liability being express.iy waived and released by

Mortgagor.

Although it is the intention of the p=riiss that the assign-
ment contained in this Paragraph 19 shall be a present assignment, it
is expressly understood and agreed, anything hereiln contained to the
contrary notwithastanding, that the Mortgagee shall'rot exercise any
of the rights or powers conferred upon it by this parzgiaph until a

default shall exist hereunder.

At any time within thirty (30) days after notica /and demand
by Mortgagee, Mortgagor will deliver to Mortgagee, but not nore fre-
quently than once in every twelve (12) month period, a statiamant with
respect to the leases and any subleases relating to the Premises,
which statement shall ke under ocath and shall be in such reasonable
detail as Mortgagee may request and shall comply with the provisions
of paragraph 45 hereof. On demand, Mortgagor will furnish to Mort-
gagee executed counterparts of any leases relating to the Premisas.

20. Mortgagee, in the exercise of the rights and powers herein
conferred upon it by paragraph 15 and paragraph 19 hareof, shall have
full power to use and apply the avails, rents, issues and profits of
the Premises to the payment of or on account of the following in such

order as Mortgagee may determine:

B8ESIGCIN

(a) To the payment of the operating expenses of said
Premises, including the cost of management and leasing
thereof (which shall include reasonable compensation to
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Mortgagee and its agent or agents, if management bhe
delegated to an agent or agents, and shall also include
lease commissions and other compensation and exXpenses
of seeking and procuring tenants and entering into
leases) establishing claims for damages, if any, and
premiums on insurance hereinabove authorized:

To the payment of taxes and special assessments now due
or which may hereafter become due on said Premises;

To the payment of all repairs, decorating, renewals,
replacements, alterations, and improvements of said
Premises and of placing saild property in siuch condition
as will, in the judgment of the Mortgageae, make it

readily rentable;

{d) To the paymant of any indebtedness secured hereby or
any defliciency which may result from any foreclosure

sale;
{e) 3Surplus to Mortgagor,

21. In the_ avant of the enactment after this date of any
Federal, state or Llocal law deducting from the value of land for the
purpese of taxing zny lien thereon, or imposing upon the Mortgagee
the payment of the w!cle or any part of the taxes or assessments or
charges or lien herel:i required to be paid by Mortgagor, or changing
in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the Mortgagee's interest in the Premises, or
the mannaer of cocllection of \taxes, so as to affect this mortgage or
the debt secured hereby or-c¢iiv holder thereof, then, and in any such
event, the Mortgagor, upon deoand by the Mortgagee, shall pay such
taxes or assessments, or reimcarse the Mortgagee therefor; provided,
that if in the opinion of counsei [or the Mortgagee (a) it might be
unlawful to reguire Mortgagor to .make such payment or (b) the making
of such payment might result in the imposition of interest, beyond
the maximum amount permitted by law, then and in such event, the
Mortgagee may elect, by notice in writiang given to the Mortgagor, to
declare all of the indebtedness secured l.ereby to be and becoma due
and payable ninety (90) days from the giving of such notice.

22, When the indebtedness secured hereby, or any part thereof,
shall become due, whether by acceleration or stherwise, Mortgagee
shall have the right to foreclose the lien helenf for such indebted-
naess or part thereof, In any suit to foreclose /tre lien heracof,
there shall be allowed and included as additional 1ndebtedness in the
decree for sale all expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for attorneys' fees,
appraiser's fees, outlays for documentary and expert avidence,
stenographers' charges, publication costs, and costs {wiilch may be
estimated as to items to be expended after antry of tha’desree) of
procuring all such abstracts of title, title searches and zramina-
tions, title insurance policies, Torrens certificates, and gamilar
data and assurances with respect to title as Mortgagee may csem
reasonably necessary elther to prosecute such guit or to evidence to
bidders at any sale which may be pursuant to such decree the true
condition of the title to or the value of the Premises. All expendi-
tures and expenses of the nature in this paragraph mentioned, and
such expenses and fees as may be incurred in the protection of said
premises and the maintenance of the lien of this mortgage, including
the reasonable fees of any attorney employed by Mortgagee in any
litigation or proceeding affecting this mortgage, the Note or salid
Premises, including probate and bankruptcy proceedings, or in prepara-
tiona for the commencement or defense of any proceading or threatened
suit or proceeding, shall be immedjately due and payable by Mort-
gagor, with interest thereon at the augmented rate of interest speci-
fied in the Note, and shall be secured by this mortgage.
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23. In case of default therein, Mortgagee may, but need not,
make any payment or perform any act herein reguired of Mortgagor in
any form and manner deemad expedient, and may, but need not, make
full or partial payments of principal or interest on prior encum-
brances, if any, and purchase, discharge, compromise or settle any
tax lien or other prior lien or title or claim thereof,or redeem from
any tax sale or forfeiture affecting said Premises or contest any tax
or assessment. All moneys pald for any of the purposes herein
authorized and all expenses paid or incurred in connection therewith,
including reasconable attorneys' fees, and any other moneys advanced
by Mortgagee to protect the premises and the lien hereof, shall be so
much additional indebtedness secured hereby, and shall become
immediately due and payable with written notice (which notice shall
be forwarded to Mortgagor within thirty (30} days of Mortgagea's
expenditure of such sums) and with interest thereon at the augmanted
rate of interest specified in the Note. Mortgagee hereby agrees to
provide Mortgagor written notice of its performance of Mortgagors

obligations hereunder.

24. HMcrigagee in making any payment hereby authorized:

(a) ralating co taxes and assessments, may do so according to any
bill, statererc.or estimate procured from the appropriate public
office without drnguiry into the accuracy of such bill, statemant or
estimate or inte the validity of any tax, assessment, sale, for-
feiture, tax liler or title or claim therecf: or (b) for the purpose,
discharge, compronise or settlement of any other prior lien, may de
80 on reasonable ingairv as to the validity or amount of any claim

for lien which may be xsserted.

25, When and if Mortgagor and Mcortgagee shall raspectively
become a debtor and secured party in any Uniform Commercial Code
Financing Statement affectirg property either referred to or
described herein or in any wav connected with the use and enjoyment
of these Premises, the mortgaga shall be deemed the Security Agree~
mant as defined in said Uniform Comnmercial Ccode and the remadies for
any violation of the covenants, terms and conditions or the agree-
ments herein contained shall be (i} as prescribed herein, (ii) by
general law, or (iii) as to such parc of the security which is also
reflactad in said Financing Statement oy the specified statutory
consaguences now or hereafter enacted zpa specified in the Uniform
Commercial Code, all at Mortgagee's sola election. Mortgagor and
Mortgagee agree that the filing of such a Fluancing Statement in the
records neormally having to do with personal pipoperty shall never be
construed as in anywise derogating from or 1mpairing this declaration
and hereby stated intention of the parties hel'sla that everything
used in connectlion with the production of incoma {rom the mortgaged
Premises and/or adapted for use therein and/or wnicn is described or
reflacted in this mortgage is and at all times and, for all purposes
and in all proceedings both legal and equitable shall ULa regarded as
part of the real estate irrespective of whether (i) alhy such item is
physically attached to the improvements (il) serial numpara are used
for the better identification of certain equipment items /capvable of
being thus identified in a recital contained herein or in ary list
filed with the Mortgagee, (iii) any such item is referred to or
reflected in any such Financing Statement so filed at any time.
similarly, the mention in any such Financing Statement of (1) the
rights in or the proceeds of any fire and/or hazard insurance policy,
or (2) any award in eminent domain plroceedings for a taking or for
loss of value, or (3) the debtor's interest as lessor in any present
or future lsase or rights to inccme growing out of the use and/or
occupancy of the property conveyed hereby, whether pursuant to lease
or otherwise, shall never be construed as in anywise altering any of

the rights of Mortgagee as determined by this instrument or impugning
the priority of the Mortgagee's lien granted hereby or by any other
recorded document, but such mention in the Financing Statement is
declared to bs for the protection of the Mortgagee in the event any
Court or Judge shall at any time hold with respect to (1),

(2) and
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(3) that notice of Mortgagee's priority of interest to be effective
against a particular class of persons, including but not limited to
the Federal Government, must be filed in the Commercial Code Records.

If from any circumstances whatever, fulfillment of any pro-
vision of the mortgage, the Note which it secures cor any other instru-
ment securing or evidencing this loan, shall transcend the limit of
validlty prescribed by the usury statute or any other law of the

State of Illinois, then ipso facto, the obligation to be fulfilled
shall be reduced to the limit of such validity so that in no event
shall any exaction be possible under this mortgage, the Note which it
secures or such cother instrument that is in excess of the limit of
such validity, but such obligation shall ke fulfilled to the limit of
such validity. And in no event shall the Mortgagor, its successors

or assigns, be bound to pay for the use or detention of the money
loaned arnd secured hereby, or for Mortgagee's forebearance in collect-
ing same, “interest of more than the maximum rate lawfully collectible
in accordznce with the applicable laws of the State of Illinois; the
right to demund any such excess shall be and is hereby waived. The
provision of this paragraph shall control every preovision of the mort-
gage, the Note which it secures and any other undertaking, agreement
or document evidsincing, supporting or securing this loan.

27. Mortgagoecr shall not and will not apply for or avail itself
of any appraisement, valuation, stay, extension or exemption laws, or
any so-called "Moratorldam Laws'", now existing or hereafter enacted,
in order to prevent or hinder the enforcement of foreclosure of this
mortgage, but hereby waives the benefit of such laws to the extent
permitted by Illinois law: Mortgagor for itself and all who may
claim through or under it wuiives any and all right to have the
property and estates comprisi’igy the Premises marshalled upon any
foraeclosure of the lien hereoi and agrees that any court having
jurisdiction to foreclose such 1l en may order the pramises sold as an
entirety, The Mortgagor hereby waives any and all rights of redemp-

tion from sale under any order or ldecree of feoreclosure, pursuant to
the trust estate

26,

rights herein granted, on behalf ol “he Mortgagor,
and all persons beneficially interestes therein if Mortgagor is a

land trust, and each and every person acquiring any interest in, or
title to, the Premises described hereinigubsegquent to the date of
this mortgage, and on behalf of all othel persons to the extent
permitted by the provisions of the Illinoils Svatutes, including
Secticn 12-125 of the Illinois Code of Civil. Procedure.

28. Notwithstanding any taking in eminent-dirain, alteration of
the grade of any street or other injury to or decromse in value of
the Premises by any public or gquasi-public authority or corporation,
the Mortgagor shall continue to pay the installments payable under
the Note until any such award or payment shall have brel actually
raceived by the Mortgagee and any reduction in the princiral sum
resulting from the application by the Mortgagee of such avard or
payment as hareinafter set forth shall be deemed to take/erdfect only
on the date of such receipt. Mortgagor hereby assigns, transfers and
sets ovar unto Mortgagee all such proceeds that Mortgagor is .entitled
to under the terms of the leases affacting the Premises and which are
not used to restore the Premises that Mortgagor may receive through
any proceeding in eminent domain or by condemnation, Mortgagee may
elect to apply any such proceeds of the award upon cor in reduction of
the indebtedness secured hereby (subject to the rights of Mortgagor
similar to those righta applicable to casualty restoration set forth
in Paragraph 5(b) hereof), whether due or not, or to reqgquire
Mortgagor to restore or rebuild, in which event the proceeds shall be
held by Mortgagee and used to reimburse Mortgagcr for the cost of the
rebullding or restoring of bulldings or improvements on said
Premises, in accordance with plans and specifications to be submitted

to and approved by Mortgagee.

29. That any payment made in accordance with the terms of this
mortgage by any person at any time liable for the payment of the
whole or any part of the sums now or hereafter secured by this

- 12 -
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mortgage, or by any subseguent owner of the Premises, or by any other
person whose interest in the Premises might be prejudiced in the
avent of a failure to make such payment, or by ary stockholder,
officer or director of a corporation which at any time may be liable
for such payment or may own or have such an interest in the Premises,
shall be deemed, as between the Mortgagee and all persons who at any
time may be liable as afcresaid or may own the Premises, to have been

made on behalf of all such persons.

30. That acceptance by the Mortgagee of any payment which is
less than payment in full of all amounts due and payable at the time
of such payment, shall not constitute a waiver of Mortgagee's right
to exercise its option to declare the whole of the principal sum then
remaining unpaid, together with all accrued interest thereon,
immediately due and payable without notice, or any other rights of
the Mortgagee at that time or any subsequent time, nor nullify any
prior exercise of such option or such rights of Mortgagee without its
express coasent except and to the extent otherwise provided by law,

31. If the payment of sald indebtedness or any part thereof be
extended orvaried or if any part of the security ke released, all
persons now or at any time hereafter liable therefor, or interested
in said Premisas .. shall be held to assent toc such extension, varia-
tion or release; ~nd thelir liability and the lien and all provisions
hereof shall continue in full force, the right of recourse (if any)
against all such ‘persans being expressly reserved by the Mortgagee,
notwithstanding such extension, variation or release.

32. If the Mortgago:r shall grant any lien or mortgage on the
Premises junior to this wmortgage, such junior lien or mortgage shall
be subject to all such rerevals and extensions, modifications,
raleasaes, lncreases, changes or exchanges, without the consent of
such junior lienholder or moitiIage holder, and without any obligation

to give notice of any kind theretn,

33, The Mortgagee shall have-the right from time to time to sue
for any sums whether iInterest, damages for failure to pay principal
or any installment thereof, taxes, installments of principal or any
other sums reguired to be paid under *ne terms of this mertgage, as
the same become due, without regard as ‘+¢c whether or not the princi-
pal sum secured or any other sums secured-by the Note and mortgage
shall be due and without prejudice to the rignt of the Mortgagee
thereafter to bring an action of foreclosurs:, or any other action,
for a default or defaults by the Mortgagor existing at the time such
earlier action was commenced.

34. Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and shall be
forwarded either by certified mail return receipt reguscted or by
overnight courier service. In the event transmittal .s ‘nade by
certified mail, notice shall be deemed given three (3} ouoiness days
after such notice was deposited with the U.S. Postal Servize. 1In the
event transmittal is made by overnight courier service, notice shall
ba deemed made the following business day after such notice wes
deposited with the overnight courier service. Notice shall Le
addressed to Mortgagor at 33 North LaSalle Street, Chicage, Illinois g
60602, Attention: Land Trust Department, with coples to Zaremba
Aurora Co., 14600 Detroit Avenue, Lakewood, Ohio 44107, Attention: o
General Counsel; Zaremba Midwest, Inc, 640 Pearson, Suite 100, Des gﬁ
Plaines, Illinois 60018, Attention: President; D'Ancona & Pflaum, @

>3
@

L

10 North LaSalle Street, Suite 3100, Chicago, Illinois 60602,
Attention: Ira Fierstein, Esg. Notice shall be addressed to the
Mortgagee c/o The Mutual Life Insurance Company of New York, 1740
Broadway, New York, New York 10019, Attention: Senior Vice President
for Real Estate and Mortgage Investment, with a copy to The Mutual
Life Insurance Company of New York, 2310 Parklake Drive, N.E., Suite
850, Atlanta, Georgia 30345, Attention: Vice President-Real Estate,
The designated place of notice set forth herein may be changed from
time to time by the parties hereto by written notice of such change.

- 13 -
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35. This mortgage and all provisions, shall extend to and bhe
binding upon Mortgagor and all persons claiming under or through
Mortgagor, and the word "Mortgagor" when used herein shall include
all auch persons and all perscons liable for the payment of thae
indebtedness or any part therecf, whether or not such persons shall
have executed the Note or this mortgage. The word "Mortgagee" when
used herein shall include the successors and assigns of the Mortgagee
named herein, and the heolder or helders, from time to time, of the
Note secured hereby. Mortgagor and Mortgagee shall agree to provide
written notice of any assignment of this mortgage.

36, No remedy or right of Mortgagee shall be exclusive of, but
each such remedy or right shall be in addition to, every other remedy
or right now or hereinafter existing at law or in equity. No delay
in the exercise or omission to exercise of any remedy or right accru-
ing on any default shall impair any such remedy or right or be con-
strued tc be a walver of any such default or an acguiescence therein,
nor shall it affect any subsequent default of the same or a different
nature. Euvery such remedy or right may be exercised ccncurrently or
independentiy, and when and as often as may be deemed expedient by

Mortgagee.

37. If tle Mortgagor consists of more than one party, such
mortgagers shall ke jointly and severally liable under any and all
obligations, covénants and agreements of the Mortgagor contained
herein, but subject to the terms of Paragraph 50 hereof,

38. This mortgagye cannot be changed except by an agreement in
writing.

39. Mortgagee shall release this mortgage and the lien thereof
by proper instrument upon pfynent and discharge of all indebtedness
secured hereby.

40. Mortgagor agrees to indampify Mortgagee and save it harmless
from all loss, damage and expensa. including reasonble attorneys'!
fees, incurred in connection with ary suit or proceeding in or to
which Mortgagee may be made a party (dve to the existence of this
mortgage or to which suit or proceediIrg) Meortgagee may become a party
for the purpose of protecting the lien./c. this mortgage.

41. Mortgagor represents to Mortgayea that the proceeds of the
Note secured by this mortgage will be used (for.the purposes specified
in Section 6404 (1) (¢} of Chapter 17 of the Illincis Revised
Statutes that the principal obligation secured hereby constitutes a
"pbusiness loan" within the purview of said saectlon.

42. Mortgagor covenants and agrees that at altl(times prior to
the release of the lien of this mortgage:

(i) The management of the premises shall no% . ve changed;

(it) Legal title toc the premises shall not be <riveyed,
transferred, nor in any manner assigned;

(iii) There shall be no transfer or assignment of all or
any portion of the beneficial interest or power of
direction in or under said Trust No. 63308;

(iv) There shall be no change in the identity of any of
the beneficlaries owning the beneficial interest and
power of direction in and under Trust No. 63308
(death or removal of a beneficiary for reason of
legal incapacity shall not be deemed, for the
purposes of this paragraph, as a '"change in the
identity of the beneficiaries," provided, however,
that each successor bkeneficiary wheo replaces such

8C896598
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deceased or removed beneficiary shall be an heir,
legatee, devisee or personal representative of such

deceasad or removed beneficiary):

without in each instance first obtaining the written consent of
Mortgagee so to do. Mortgagee agrees that it will not withhold its
consent to a cenveyance of legal title to the Premisas, provided such
transferee has a satisfactory credit standing and gualified
management ability to operate the Premises, which determination shall
be made by Mortgagese Iin its sole judgment as a prudent lender. Any
consant by Mortgagee to a conveyance of legal title to the Premises
may be conditioned upon payment of a reasonable fee for processing a
request for approval and an increase in the rate of interest on the
unpaid balance of the indebtedness to a current market rate,

Notwithstanding the foregoing, no consent by Mortgagea shall
be required for a one-time conveyance of legal title to the Premises
or a transfer of all or any portion of the beneficial interest or
power of diraction of Trust No. 63308, provided Zaremba Tinley Park
Co.,, an Illircils corporation, remains as the scle managing general
partner witliwaiority managerial control of the beneficiary of Trust
No. 63308. A ‘tizmnsfer of limited partnership shares or the addition
of additional limited partnership shares or limited partners of the
beneficiary of Trust No. 63308 shall not be deemed to be a transfer
of the beneficial intarest for the purposes of this paragraph.
Mortgagee hereby consents to the sale or assignment of the beneficial
interest of Trust No. 463208 so long as fullowing any such sale or
assignment, 2Zaremba Corporation, Walter Zaremba, Nathan Zaremba,
Timothy Zaremba or their-lineal descendants, either directly or
indirectly, collectively hol” at least tfifty-one percent (51%) of the
general partnership interest of the beneficiary of Trust No., 63308
and hold at least fifty-one paccent (51%) interest in and are
entitled to receive at least fifty-one percent (51%) of the profits

of the benaficliary of Trust No. 53308.

43. There shall be no subecrdina‘’e financing without Mortgagee's
prior written consent. Mortgagor covarnants, acknowledges and agrees
that 1f Mortgagor shall grant any lien 4w mortgage on the Premises
junieor teo this mortgage, such junior lién eor mortgage shall be
subject and subordinate to leases of pawrls cor portions of the
premises made either before or after the dace or recording of such
junior lien or mortgage, and Mortgager shall.pot execute and deliver
any such junior lien or mortgage unless such Jarior lien or mortgage
shall expressly provide that such junior lien =hili be subject and
subordinate to all leases of parts or portions of the Premises,
irrespective of whether made before or after the data of recording of

such junior lien or mortgage.

Notwitnsestanding the foregoing, Mortgagor shail nave the
right without Mortgagee's prior written consent to place szditional
mortgage debt on the Premises, provided that the "Annual lMet
Operating Income" (as hereinafter defined) generated by tha Premises
is sufficient to cover total debt service secured by the Prenises by
at least 1.10 times. Annual Net Operating Income shall be defined as
gross rental receipts less total operating expenses. Gross rental
receipts shall be evidenced by an updated Certified Rent Roll in form
and content acceptable to Mortgagee. Total operating expenses shall
be calculated by Mortgagee in accordance with standard accounting
proceduresa. At all times, such subordinate financing is to be fully
subordinated to this mortgage in accordance with the provisions set

forth in this paragraph.

44. The occurrence of an event of default under any assignment
of rents or assignment of leases made and delivered by Mortgagor to
Mortgagee as additional security for the payment of the indebtedness
sacured by this mortgage, and the continuance of such avent of
default beyond any period of grace applicabkle thereto undar the terms
and provisions of any such assignment, shall constitute an event of

dafault under this mortgage.

- 15 -
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45. Whenever and wherever by the provisions of this mortgage
{including but not limited to the provisions of paragraphs 11 and 19)
any certificates, affidavit or statement (herein collectively called
"gtatement') is regquired to be delivered by Mortgagor, if and for so
long as Mortgagor shall be a corporate fiduciary holding legal title
to the Premises, such statement shall be made by the beneficiary or
beneficiaries of the trust which holds legal title to the premises
and of which Mortgagor is the trustee; provided, however, that 1f the
benaficliary is a limited partnership, such statement shall be made by
a majority of the general partnera, and if said beneflciary is a
general partnership or a jeint venture, such statement shall be made
by those of the general partners or Joint venturers, aa the case may
be, who shall have beer previously designated in a written notice
delivered to Mortgagee and signed by all of the general partners or

joint venturers, as the case may be.

46, _llortgagor covenants and agrees that at all times prier teo
the releazs of the lien of this mortgage:

(i) The Premises shall be managed by competent profes-
sional management satisfactory to Mortgagee. Mort-
jagor shall pravide Mortgagee with a copy of the
maisagement contract which shall be subject to Mort-
garge=2's approval. In the event of any material change
of nznagement or termination or material modification
of the -management contract Mertgagor shall promptly
provice lortgagee with written notice of such change
of managyement and Mortgagee shall not unreasonably
withheold ‘ts consent to such changa. In the event of
any matericsl-change of management or termination or
material modiiication of the management contract
without Mortgigzn's prior written consent, Mortgagee
may at its sole uption declare this loan immediately

due and payable;

(i1) There shall be mainvained at all times during the term
of this loan on the fréemises described in Schedule A
at least one thousand reventy-eight (1,078) on-site
paved and striped parkino spaces and as required by
all zoning and all applicalle governmental laws and
regulations paved parking spaces sufficlient in size to
accommodate standard-size American cars and a
sufficlient number of parking aneces to satisfy the
cumulative requirements of all Yaws and crdinances and
all leases and other agreements, vritten or verbpal,
then in effect for the use or occuransy of the

Premises or any part thereof,

47. That the Mortgagor shall at all times during ZLha term of
thias loan keep in force and effect an elevator maintenanZe. contract
satisfactory to Mortgagee with a professional contractor /siceptable
to Mortgagee and there shall be no termination or modifica‘’ion of
such maintenance contract without the Mortgagee's prior writtan
approval, provided that if no elevators exist on the Property . this

section 47 shall be null and void.

48. That wherever used in this Mortgage, unless the context
clearly indicates a contrary intent or unless otherwise specifically
provided herein the word "lease" shall mean "tenancy subtenancy,
lease and/or sublease," the "Mortgagocr! shall mean Mortgagor and any
subsequent owner or owners of the Premises,' and if the Mortgagor
conaists of more than one party, such Mortgagors shall be jointly and
severally liable under any and all cbligaticons, covenants and agree-
ments of the Mortgagor contained herein, the word “"Meortgagee® shall
mean "Mortgagee or any subsequent holder or holders of thils Mort-~
gage," the word "Note' shall mean "note, bond or other obligation
sacured by this Mortgage," and the werd “person" shall mean "an
individual, corperation, partnership or unincorporated association.*

- 16 =
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49. As an inducement to Mortgagee to make the loan evidenced by
the Note which this Mortgage secures, Mortgagor covenants and agrees
that during the term of this loan, title to the Pramises described
herein shall be vested solely in Mortgagor, and (except as permitted
undar the terms of Paragraphs 42 and 43) 1f any time during the term,
all or any part of saild Premises or any interest therein shall,
without the prior written consent of Mortgagee, be conveyed or
transferred (whether voluntarily or by operation of law or
otherwise), the indebtedness secured hereby shall, at the option of
the Mortgagee, become immediately due and payable. If Mortgagor is a
partnership, a change in a general partner shall be consldered a
change of ownership for purposes of this paragrapn. If Mortgagor is
a Trust, a change of Trustee (except for the appointment of a
successor Trustee which 1ls reasonably acceptable to Mortgagee) or a
change of heneficial interest or, if Mortgagor is a corpaoration, a
tranafar of stock resulting in a change of controlling interest,
shall be Cccnsidered a change of ownership for the purposes of this

paragrapn.

0, Tha aolder of this mortgage and the note secured hereby
agrees that jc will not at any time bring any action, suit or proceed-
ings against tpe maker hereof, its beneficiaries, or the conatituent

partners of the-bepeficiary, their successors or assigns, to recover
a money judgment for repayment of the indebtedness secured hereby,
axcept in an actlor to foreclose this mortgage, and in such
foreclosure action, t)ic holder, for itself, its successors and
assigns, by the accepturce of the note and this mortgage, waives its
right to a deficiency judgment and agrees to look only to the
sacurity for the satisfaction of the foraecleosure suit money judgment.

51. ERISA. Mortgagor covenants, represents and warrants that
(1) no assets of any employe2 oinefit plan, as defined in
Section 3(3) of the Employee Pciirement Income Security Act of 1974
("ERISA"), as now or hereafter amsinded, will be used in the
satisfaction, exercise or perfornance of any of the obligations,
rights or transactions specified <r contemplated herein or in the
note or in any of the other loan dczumants; (i1) the Premises does
not now, and will not, constitute an' sesiet of any such employse
beriefit plan; and (iii) notwithstandirg zny other provisions of this
mortgage, Mortgagor will not sell, convey or transfer the Premises to
any person or entity which at the time of such transfer does not
satisfy the representations set forth in claures (i) and (ii) above,
regardless of whether any of the above-descr-ibied conditions arises by

operation of law or otherwise.

52, Violation of ERISA. Without limitatioin on _the rights and
remaedies of Mortgagee arising under this mortgage, in the event that
Mortgagor oY any subsegquent owner of the Premises o1 any part thereof
shall at any time sell, convey or transfer or attempt o sell, convey
or transfer the Premises or any part thereof in violaiicn of the pro-
visions of Paragraph 51 of this mortgage, then Mortgagee shall, in
addition to any other rights and remedies it may have at./Jaw or in
equity or under this mortgage, be entitled to a decree or (order
restraining and enjeining such sale, conveyance or transfer  and Mort-
gagor or such subsequent owner shall not plead in defense thereof
that there would ba an adeguate remedy at law (it being hereby
expressly acknowledged and agreed that damages at law would be an
inadequate remedy for breach or threatened breach of the proviseions

of Paragraph 51 of this mortgage).

53, This Mortgage Deed and Security Agreement is executed by
AMERICAN NATIONAIL BANK AND TRUST COMPANY OF CHICAGO, a national
banking association, not personally but as Trustae as aforesaid under
the provisions of the Trust Agreement aforementioned, in the exercise
of the power and authority conferred upoen and vasted in it as such
Trustee, and it is expressly understood and agreed that nothing
nerein or in the Note contained shall be construed as creating any
liability in said AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO

- 17 -
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personally to pay the Note or any interest that may accrue thereon,
or any indebtedness accruing hereunder, or to perform any covenant,
either express or implied, herein contained, all such liability, if

any, being expressly waived by said Assignee.

54. The holder of this Mortgage shall have the irrevocable right
to approve or disapprove the trust documents (and any proposed amend-

ments thereto) of Trust No. 63308.

55, Notwithstanding the provisions herein set forth, no remedy
available to the holder of this mortgage shall be exercised until the

applicable grace pericd has expired.

IN WITNESS WHEREOF, AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, a national banking association, not personally but as
Trustee as aforesaid, has caused these presents to ke signed by
’ its [

as of the. Jay and year first above-written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO,

a national banking associatien,
not persoconally but as Trustee as

aforasaid.

(

ATTEST:

M/~

Its: é' SRREHRY
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STATE OF ILLINOIS )

COUNTY OF CQOK )

r KULA PAPADAKOS '
county and s=tate aforesaid, do hereby
- IO ¢ ' the o N .

a Notary Public in and for the

certify that
. of

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHIéAGO, a national

] ;, the

banking association, and " -

of said corporation, personally Kknown to me
to be the same persons whose names are subscribed to thae foregoing

(Y

instrument as such

~ LI

and _nniarnc oart- - R

respectively, appeared before me this day in person and acknowledged
that they signed and delivered said instrument as their free and
voluntary act and as the free and voluntary act of said corporation,

as Trustea as aforesaid, for the uses
and sainx then
as custodiian of the corporate seal of
corporate seanl of said corporation to
and voluntaivi-act and as the free and
corporation, ‘uns Trustee as aforesaid,

therain set forik.,

and purposes therein set forth;
and there acknowledged that he,
sald corporation, did affix the
said instrument as his own frees
voluntary act of said

for the uses and purposes

Given under my liand and notarial seal this /2:* day of December,

1986.

Notary Public’

My commiseion expires:

J,W

e B IR SR MG IR i

THLS INSTRUMENT WAS . .TREPARED BY

AND SHOULD BE RECORDED

AND RKETURNED TO:

Kevin M. Walsh, Esq.

MONY Financial
2310 Parkliake Drive,

Servicecz
N.E., Suitz 550

Atlanta, Georgia 30345
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MONYPEN Loan No, 200185~HO

HEDULE A
=€ L . DEPT~)1 REGCDRDING $29 .00

operty De . THllLL TRan 1330 12/12/B6 15:24:090
#3009 soax cwmB deimEre 838

PARCEL I
The East 359 feet of the West 429 feet of the Northwest 1/4 cof
Section 19, Township 36 North, Range 13 (except therefrom the North

304.5 feet and also excepting therefrom the South 1046.06 feet and
alsc except therefrom the Scuth 240 feet of the North 744.5 feet of
the East 299 feet of the West 169 feet) East of the Third Principal

Meridian, in Cook County, Illinois,

AND

That part -of the West 1/2 of the Northwest 1/4 of Section 19,
Township 36 North, Range 13, East of the Third Principal Meridian
being the East 154.13 feet of the West 583.13 feet lying South of a
line 856.35 feet South of the North line of the Northwest 1/4 of
Section 19 and making an angle with the West line of said Northwest
1/4 90 degrees 92 minutes 15 seconds from North to East lying North
of a 1ine 1046.06 faet North of the South line of the Northwest 1/4
of Section 19, Towrsnip 36 North, Range 13, East of the Third
Principal Meridian, j«a,Cook County, Illinois,.

PARGEL_IL

The North 638,94 feet of (ha South 1046.,06 feet of the East 513,13
feat of the West 583.13 feehr of the Northwest Quarter of Section 19,
Township 36 North, Range 13, Fest of the Third Principal Meridian, in

Cook County, Illinois.

PARCEL III

The South 240 feet of the North 744,75 feet of the East 299 feet of
the West 369 feet of the Northwest Quircer of Section 19, Township 36

North, Range 13, East of the Third Princjipal Meridian, in Cook
County, Illinois.

TORRENS PREMISES IN QUESTION ARJ. RSGISTERED UNDER
AN ACT CONCERNING LAND TITLES.Y

(AFFECTS PART)

Saild property 1s also descriked as:

That part of the Northwest Quarter of Section 19, Taymship 36 North,
Range 13, East of the Third Principal Meridian, Coock County,

Illinois, described as focllows:

at the Northwest corner of said Section 19; thens=2 South
00 degrees 00 minutes 00 seconds East along the West line «f Section
19, 304.50 feet; thence South 89 degrees 57 minutes 11 seconds East
70,00 feat to the point of beginning: thence Scuth 89 degrees 57
minutes 11 seconds East 359.00 feet; thence South 00 degrees 00
minutes 00 seconds East 551.85 feet; thence South 89 degrees 57
minutes 45 seconds East 154.13 feet; thence South 00 degrees 00
ninutes 00 saeconds East 1,378.13 feet; thence North B9 degrees 42
minutes 00 seconds West 513.13 feet: to a point on the East
right-of-way line of Harlem Avenue, said point being 70.00 feet East
of the West line of the Northwest Quarter of said Section 19; thence
North 00 degrees 00 minutes 00 seconds West 1,927.69 feet to the
point of peginning, all in Cook County, Illinois.

Commencing

Permanent Ta) Number: 28-19-~100~028
28~19-100-029

Y
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