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TRIS MORTGAGE made this 1lth day of December, 1986, between
COMMERCIAL NATIONAL BANK OF CHICAGO, not personally but as trustee
under a Trust Agreement dated November 20, 1986 and known as Trust
No. 871 (hereinafter referred to as "Mortgagor") and COMMERCIAL
NATIONAL BANK OF CHICAGO, a national banking associatlion, whose
address is 4800 N. Western, Chicago, Illinois 60625 (hereinafter
referred to as "Mortgagee');

WHEPZAS, Mortgagor is indabted to Mortgagee in the principal
sum of (8IX HUNDRED EIGHTY THOUSAND AND NO/1G0 DOLLARS
($680,000.20)Y, which indebtedness is evidenced by Mortgagor's Note
of even date linrewith (hereinafter referred to as the "Note"),
whicthote provjanrs for payments of the indebtedness as set forth
thereln. ‘

NOW, THEREFORE, ‘the Mortgagor, to secure the payment of the
Note with interest thereon and any renewals or extansions thereof,
the payment of all other 3ums with interest thereon advanced in
accordance herewlith to protest the security of this Mortgage, and
the performance of the coverants and agreements of the Mortgagor
herein contained, does hereby murtgage, grant and convey to Mort~
gagee the following described ceal! estate located in the City of
Chicago, County of Cook, State of Tllinols:

LOT 4 AND THE WEST 10 FEET OF LOT 3 IN HORACE A.
GOODRICH'S SURDIVISION OF THE SOUTH 10 RODS OF THE
NORTH 30 RODS OF THE EAST 1/2 OF THE NORTHEAST 1/4
OF SECTION 17, TOWNSHIP 40 NORTH, PANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN. _COOK COUNTY,
ILLINOIS.

Permanent Tax Index No. 14-17-206-023 /{29,41; pgee

Which real estate has the address of 8l7 Weast Lakesiie Place,
Chicago, Illinois, and which, together with the propercy herein
after described, 1s referred to herein as the "Premises."

This Instrument gragared By!
End 27k

Kenneth Latimer
Holleb & Coff
55 E. Monroe Street
Chicago, IL 60603
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TOGETHER with all improvements, tenements, easements, fix-
tures and appurtenances thereto belonging, and all rents, issues
and profits thereof for so long and during all such times as Mort-
gagor may be entitled thereto (which are pledged primarily and on
a parity with said real estate and not secondarily), and all fix-
tures, apparatus, equipment or articles now or hereafter therein
or thereon used to supply heat, gas, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally controlled), and ventilation,
includirg ({without restricting the Eoregoing}: all Eixtures,
apparalue, equipment and articles, other than such as constitute
trade fistures used in the operation of any business conducted
upon the Jdrenises as distinguished from fixtures which relate to
the use, occurancy and enjoyment of the Premises, it being under-
stood that the enumeration of any specific articles of property
shall in no wise uxclude or be held to exclude any items of prop-
erty not specifically mentioned. All of the land, estate and
property hereinabova Jd=scribed, real, personal and mixed, whether
affixed or annexed oOr ot (except where otherwise hereinabove
specified) and all r.ghts hereby conveyed and mortgaged ate
intended s0 to be as a urih and are hereby understood, agreed and
declared to form a part ard rarcel of the real estate and to be
appropriated to the use of tre real estate, and shall be for the
purposea of this Mortgage to be dvemed to be real estate and con-
veyed and mortgaged hereby,

Mortgagor covenants that Mortgacour is lawfully seized of the
real estate hereby conveyed and has tre right to mortgage, grant
and convey the Premises, that the Precises ls unencumbered and
that Mortgagor will warrant and defend gererally the title to the
Premises against all claims and demands, sukiact to any declara-
tions, easements or restrictions listed in & nchedule of excep-
tions to coverage in any title insurance poijiy . insuring Mort~
gagor's interest in the Premises.

IT IS FURTHER UNDERSTOOD THAT:

l. Mortgagor shall promptly pay when due the principal of
and interest on the indebtedness evidenced by the Note, and the
principal of and interest on any future advances allowed under and
secured by this Mortgage,

2. In addition, the Mortgagor shall:

(a) Promptly repair, restore or rebulld any
improvement now or hereafter on the property which may
become damaged or destroyed.

(b) Pay immediately when due and payable and
before any penalty attaches all general taxes, speclal
taxes, special assessments, water charges, sewsr service
charges and other taxes and charges againat the Prem-

-2-
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ises, including those heretofore due, and to furnish the
Mortgagee, upon request, with the original or duplicate
receipts therefor, and all such items extended against
sald property shall be conclusively deemed valid for the
purpose of this requirement, To prevent default here-
under Mortgagor shall pay in full under protest, in the
manner provided by statute, any tax or assessment which
Mortgagor may desire to contest. Pursuant to the terms
of the Note, the Mortgagor shall deposit monthly an
amount sufficient to pay when due and payable all
geaeral taxes and said deposits may be held without any
allowance of interest and need not be kept separate and
apart.,

(c)Keep the Premises and all buildings and
improvemernts now or hereafter situated on the Premises
insured against loss or damage by fire and extended
coverage, maliclous mischief and vandalism and such
other hazards Ja such amounts as may reasonably be
required by Mortyagee for the full insurable value
thereof, but in any -case in such amounts as to negate
the Mortgagor being e co-insurer in the event of the
occurrence of a fire ov other insurance casualty, Mort-
gagor shall alsc provide and keep in effect comprehen-~
sive public liability inuwurance with such limits for
personal injury and death aid property damage as Mort-
gagee may reasonably require. ‘and will also keep in
effect upon the request of Mortgayee rent loss lnsurance
in such amounts as Mortgagee may reasonably require,
All policies of insurance to be furnished hereunder
ghall be in Eorms, companies and 'amounts reasonably
satisfactory to Mortgagee, with standaii mortgagee loss
payable clauses attached to all policies in Zavor of and
in form satisfactory to Mortgagee, including & provision
requiring that tne coverage evidenced thereby shall not
be terminated or materially modified without thirty (30)
days' prior written notice to the Mortgagee. Moibgagor
shall deliver the original of all policies, including
additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall delive:
renewal policles not less than thirty (30) days prior to
their respactive dates of expiration. If any renewal
policy is not delivered to Mortgagee thirty (30) days
before the expiration of any existing policy or poli-
cies, with evidence of premium paid, Mortgagee may, but
is not obligated to, obtain the required insurance on
behalf of Mortgagor (or insurance in favor of Mortgagee
alone) and pay the premiums thereon. Any monies so
advanced s8hall be so much additlonal indebtedness
secured hereby and shall become immedlately due and
payable with interest thereon at an interest rate which
is two percent (2%) in excess of the rate set forth in

-3-
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the Note. So long as any sum remains due hereunder or
under the Note, Mortgagor covenants and agrees that it
shall not place, or cause to be placed or issued, any
separate casualty, fire, rent loss, or liabllity insur-
ance from the insurance required to be maintained under
the terms hereof, unless in each such instance the Mort-
gagee herein is included therein as the payee under a
standard mortgagee's loss payable clause, Mortgagor
covenants to advise Mortgagee whenever any such separate
insurance coverage is placed, issued or renewed, and
agcars to deposit the original of all such policles with
Mortysnee. Application by the Mortgagee of any of the
proceaecs of such insurance to the indebtedness hereby
gecured _shall not excuse the Mortgagor from making all
monthly payments due under the Note,

{d) Cowplete within a reasonable time any build-
ings or ilmprovements now or at any time in process of
erection upon said rrtoperty.

(e) Subject to the provisions hereof, restore and
rebuild any buildings Or ‘mprovements now or at any time
upon sald property and Jsstroyed by fire or other casu-
alty so as to be of at lesst equal value and substanti-
ally the same character =as prior to such damage or
destruction. In any case wnzre the insurance proceeds
are made available for rebuilding and restoration, such
proceeds shall be disbursed only upon the disbursing
party being furnished with satisfactory evidence of the
estimated cost of completion thereof und with architects
certificates, walvers of 1lien, contractors and sub-
ecntractors sworn statements and other 2vidence of cost
and payment so that the disbursing party can verify that
the amounts disbursed from time to time are represented
by completed and in place work and that sard work is
free and clear of mechanics lien claims. No payment
prior to the final completion of the work shall zrceed
ninety percent (90%) of the value of the work pericrmed
from time to time and at all times the undisburscd
balance of such proceeds remaining in the hands of the
disbursing party shall be at least sufficient to pay for
the cost of completion of the work free and clear of
liens. If the Mortgagee reasonably determines that the
cost of rebuilding, repairing or restoring the buildings
and impruvements shall exceed the sum of $50,000, then
the Mortgagee shall approve plans and specifications of
such work before such work shall be commenced. Any
surplus which remains from sald insurance proceeds after
payment of such costs of bullding or restoring shall, at
the option of the Mortgagee, be applied toward the
indebtedness secured hereby or be paid to any party
entitled thereto without interest.

-f-
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(£) Keep said Premises 1In good condition and
repair without waste and free from any mechanics or
other lien or claims of lien not expreasly subordinated
to the lien hereof,

(g) Not suffer or permit any unlawful use of or
any nulsance to exist on said Premiges nor to diminish
nor impair its value by any act or omission to ack.

(h) Comply with all requirements of law or munici-
pal vrdinances with respect to the Premises and the use
therzof.

3. («) _In cagse of loss, the Mortgagee (or after entry
of decrea of foreclosure, purchaser at the sale, or the
decree credivor, as the case may be) is hereby autho~
rized to eltiier: (1) settle and adjust any claim under
any insurance policies without the consent of Mortgagor,
or {ii) allow Mortgagor to agree with the insurance
company or companies on the amount to be paid upon the
loss, provided, howrvirr, that the Mortgagee shall not
have the right to e@xescige the powers granted in
Paragraph 3(a)(i) hereci unless there is then existing
an event of default hereunie:r or there has been entered
a decree of foreclosure. - In elther case Mortgagee is
authorized to collect and recsipt for any such insurance
money. In case of any such-lcss or damage, If, in
Mortgagee's sole judgment and . determipation, the
improvements to the Premises canrast be restored and
completed, or in the event in Mortgaree's sole judgment
and determination the funds collectzd from any such
insurance settlements are deemed insufflclent to pay for
the full and complete restoration and rep2ir of such
damage, Mortgagee shall have the right to ccllect any
insurance proceeds and apply the same toward pavment of
the indebtedness secured hereby, after deductirg :here-
from all expenses and fees of collection, wikn the
further proviso that should the net insurance procreds
be insufficlent tc pay then existing indebtednaur
secured hereby together with all accrued interest, fees
and charges, Mortgagee may, at its scle electlion,
declare the entire unpaid balance to be immediately due
and payable, and Mortgagee may then treat the same as in
the case of any other default hereunder. 1If, however,
there is no event of default hereunder and |in
Mortgagee's sole judgment and determination, the damage
sustained to the Premises can be restored in apt time,
and, further, in Mortgagee's sole discretion and
determination, the funds recovered £from such loss
(either alone or with additional funds deposited by
Mortgagor) are, in Mortgagee's 3judgment sufficlent to
pay the full and complete cost of such restoration,

-5~
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such funds will be made available for disbursement by
Mortgagee on presentation of good and sufficient
architect's certificates and waivers of lien; provided,
however, that should any Iinsurance company raise a
defense against Mortgagor (but not against Mortgagee) to
any claim for payment due to damage or destruction of
the Premises or any part thereof by reason of fire or
other canualty submitted by Mortgagee or any party on
behalf of Mortgagee, or should such company raise any
defense against Mortgagee (but not against Mortgagor) to
sura payment, then Mortgagee may, at its option, whether
or nct Mortgagee has received funds from any insurance
settlemants, declare the unpaid balances to be immedi-
ately due and payable, and Mortgagee may then treat the
game as (i1 the case of any other default hereunder
provided, liowaver, that the Mortgagor shall not have the
foregoing rickhc 8o long as all payments due under the
Note are being made and there is no other event of
default hereunder,

(b) In case oi inss after foreclosure proceedings
have been instituted, raw proceeds of any such insurance
policy or policies, 1t  not applied as aforesaid in
rebuilding or restoring the bullding or improvements,
shall be used to pay the amount due in accordance with
any decree of foreclosure thzc may be entered in any
such proceedings, and the balarcsz, if any, shall be paid
to the owner of the equity of rademption if he shall
then be entitled to the same, or as-the court may dir-
ect, In case of the foreclosure of %nis Mortgage, the
court in its decree may provide tha: ‘he mortgagee‘s
clauge attached to each of sald insurance policies may
be cancelled and that the decree creditc: may cause a
new loss clause to be attached to each of siid policies
making the loss thereunder payable to said decree credi-
tor; and any such foreclosure decree may further provide
that in case of one or more redemptions unde: =aid
decree, pursuant to the statute in such case madc¢ and
provided, then and in every such case, each successive
redemptor may cause the preceding loss clause attached
to each Ilnsurance policy to be cancelled and a new loss
claugse to be attached thereto, making the loss there-
under payable to such redemptor. In the event of fore-
clogure sale, Mortgagee is hereby authorized, without
the consent of Mortgagor, to assign any and all insur-
ance policies to the purchaser at the sale, or to take
such other steps as Mortgagee may deem advisable, to
cause the interest of such purchaser to be protected by
any of the said insurance policies.

(c) Nothing contained in this Mortgage shall cre-
ate any reasponsibility or obligation on the Mortgagee to

-f=
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collect any amount owing on any insurance policy to
rebuild, repair or replace any damaged or destroyed
portion of the Premises or any improvements thereon or
to perform any act hereunder,

s e e R

4, Mortgagor hereby represents and covenants to Mortgagee
that:

(a) Mortgagor (i) is a Trustee under a Trust duly
organized, validly existing and in good standing under
the laws of the State of Illinols and has complied with
all conditlions prerequisite to its doing business in the
State ¢f Illinols; (il) has the power and authority to
own its properties and to carry on its business as now
being conducted; (1ii) is qualified to do business in
every juriasdiction in which the nature of its business
or its propfriies makes such qualification necessary;
and (iv) is ir compliance with all laws, regulations,
ordinances and o.ders of public authoritlies applicable
to 1t.

Tl
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(b) The executicn, delivery and performance by
Mortgagor of the Note, ‘his Mortgage, and all additional
security documents, and ‘the borrowing evidenced by the
Note: (A) are within the powers of Mortgagor; (B) have
been duyly authorized by all reoulsite actions; (C) have
recelved all necessary governmanial approval; (D) do not
violate any provision of any law, any order of any court
or agency of government or any ladenture, agreement or
other instrument to which Mortgagor 4is a party, or by
which it or any portion of the Premlses is bound; and
{(E) are not in conflict with, nor will) it result in
breach of, or constitute (with due notlcz and/or lapse
of time) a default under any indenture, agreement, or
other instrument, or result in the creatlon'wor impoai-
tion of any lien, charge or encumbrance of any nature
whatsoever, upon any of i{ts property or assets, rxcept
as contemplated by the provisions of this Mortgage and
any additional documents securing the Note.

= raye
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{c) The Note, this Mortgage, and all additional
documents securing the Note, when executed and delivered
by Mortgagor, will constitute the legal, valid and
binding obligations of Mortgagor, and other obligors
named therein, 1if any, in accordance with their
respective terms; subject, however, to such exculpation
provisions as may be hereinafter specifically set forth,

{d) All other information, reports, papers, bal-
ance sheets, statements of profit and loss, and data
glven to Mortgagee, its agents, employees, representa-
tives or counsel in respect of Mortgagor or others obll-

-7 -
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gated under the terms of this Mortgage and all other
documents securing the payment of the Note are accurate
and correct in all material respects and complete inso-
far as completeness may be necessary to give Mortgagee a
true and accurate knowledge of the subject matter,

{e) There is not now pending against or affecting
Mortgagor or others obligated under the terms of this
Mortgage and all other documents securing the payment of
the Note, nor, to the knowledge of Mortgagor or others
o.ligated under the terms of this Mortgage and all other
documents securing the payment of the Note, is there
threatazned, any action, suit or proceeding at law or in
equity nr by or before any administrative agency which
if advernely determined would materially impair or
affect tha linancial condition or operation of Mortgagor
or the Premizas,

5. Any sale, ‘conveyance, transfer, pledge, mortgage or
other encumbrance of any right, title or interest in the Premises
or any portion therecf, or any sale, transfer or assignment
(either outright or colizteral) of all or any part of the
beneficial interest in any *rust holding title to the Premises,
without the prior written approval of the Mortgagee shall, at the
option of the Mortgagee, const.ture a default hereunder, in which
event the holder of the Note may rirclare the entire indebtedness
evidenced by sald Note to be imnediately due and payable and
foreclose this Mortgage immediately nc- at any time such default
occurs; provided, however, that Mortgag:e hereby consents to that

rtaln Becond Mortgage dated December /o, , 1986 in favor of
gﬁ ﬁ;i' securing an indebtedness in the original principal
amount of §185,000.00,

6. In the case of a failure to perform any of the covenants
herein, or 1f any action or proceeding is commencei which materi-
ally affects Mortgagee's interest in the Premises, including, but
not limited to, eminent domain, insolvency, code eniurcrment, or
arrangements or proceedings involving a bankrupt or decedeant, the
Mortgagee may do on the Mortgagor's behalf everything ‘=¢- cove-
nanted; the Mortgagee may also do any act it may deem nacessury to
protect the lien hereof; and the Mortgagor wiil repay upon demand
any monies paid or disbursed by the Mortgagee, including
reasonable attorneys' fees and expenses, for any of the above
purposes and such monies together with interest thereon at the
rate set forth in the Note secured hereby shall become so much
additional indebtedness hereby secured and may be included in any
decree foreclosing this Mortgage and be paid out of the rents or
proceeds of sale of said Premises if not otherwise paid. It shall
not be obligatory upon the Morctgagee to lnquire into the validity
of any lien, encumbrance, or claim in advancing monies as above
authorized, but nothing herein contained shall be construed as
requiring the Mortgagee to advance any monies for any purpose nor

-8-
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to do any act heresunder; and the Mortgagee shall not incur any
personal liability because of anything it may do or omit to do
hereunder nor shall any acts of Mortgagee act as a waiver of Mort-
gagee's right to accelerate the maturity of the indebtedness
secured by this Mortgage or to proceed to foreclose this Mortgage.

7. It is the intent hereof to secure payment of the Note
whether the entire amount shall have been advanced to the Mort-
gagor at the date hereof or at a later date, or having been
advanced, shall have been raepaid in part and further advances made
at a ialer date, which advances shall in no event cause the
principa’ aum of the indebtedness, plus any interest due thereon,
plus any arcunt or amounts that may be added to the indebtedness
under the ‘ermsg of thls Mortgage or any other document evidencing
or securing thu. indebtedness evidenced by the Note, to exceed the
sum of Five Miilinn and no/100s Dollars {$5,000,000.00).

8. Time is oc the essence hereof, and if default be made in
performance of any covenant herein contained or contained in the
Note or any other Jocument evidencing and/or securing the
indebtednesas evidenced by the Note, or in making any payment under
said Note or obligation or any extension or renewal thereof, or iFf
proceedings be instituted to- znforce any other lien or charge upon
any of the Premises, or upor the filing of a proceeding In
bankruptcy by or against the Mcrteagor, or if the Mortgagor shall
make an assignment for the benefir of its creditors or {f lts
property be placed under control oi.or in custody of any court or
officer of the government, or if Lhe Mortgagor abandons the
Premisea, or fails to pay when due /any charge or assessment
(whether for insurance premiums, maintznonce, taxes, capital
improvement), then and in any of sald evenls, the Mortgagee is
hereby authorized and empowered, at its (ontion, and without
affecting the lien hereby created or the prioriky of said lien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and paychle. whether or
not such default be remedied by Mortgagor, and apply toward the
payment of said mortgage indebtedness any indebtediizes of the
Mortgagee to the Mortgagor, and said Mortgagee < uay also
immediately proceed to foreclose this Mortgage, and in any- fore-
closure a sale may be made of the Premises en masse without the
offering of the several parts separately.

9, Upon the commencement of any foreclosure proceeding
hereunder, the court in which such bill is filed may at any time,
either before or after sale, and without regard to the solvency of
the Mortgagor or the then value of sald Premises, or whether the
same shall then be occupied by the owner of the equity of redemp-
tion as a homestead, appoint either the Mortgagee as "Mortgagee in
Possession" or a recelver, with power to manage and rent and to
collect the rents, issues, and profits of said Premises during the
pendancy of such foreclosure suit and the statutory period of
redemption, and such rents, lssues and profits, when collected,

-9-
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may be applied before as well as after the foreclosure sale,
towards the payment of the indebtedness, costs, taxes, insurance
or other items including the expenses of such recelvership, or on
any deficlency decree whether there be a decree therefor in per~-
sonam or not, and if a recelver shall be appointed he shall remain
in possession until the expiration of the full periocd allowed by
statute for redemption, whether there be redemption or not, and
until the issuance of a deed in case of sale, but if no deed be
issued, until the expiration of the statutory period during which
it may be lssued, and nc lease of said Premises shall be nullified
by the‘appointment or entry in possession of a receiver but he may
elect teo terminate any lease junior to the lien hereof. Upon
foreclosutre of said Premises, there shall be allowed and included
as an addic¢ional indebtedness in the decree of sale all expendi-
tures and expepses together with interest thereon at the rate of
four percent (4% above the Prime Rate as defined in the Note,
which may be pai<-or incurred by or in behalf of the Mortgagee for
attorneys' feed, Moricaqgee's fees, appraiser's fees, court costs
and costs (which may be estimated as to and include items to be
expended after the ent:y of the decree) and of procuring all such
data with respect to title as Mortgagee may reasonably deem neces~
sary either to prosecute suczh sult or to evidence to hldders at
any sale held pursuant to sucih decree the true title to or value
of said Premises; all of which c¢foresaid amounts, together with
interest as herein provided, shall be immediately due and payable
by the Mortgagor in connection ‘with: (a) any proceeding,
including probate or bankruptcy pruzredings to which either party
hereto shall be a party by reason ol this Mortgage or the Note
hereby secured; (b} preparations for tkz accrual of the right to
foreclosure, whether or not actually | commenced; or (c)
preparations for the defense of or interveution in any suit or
proceeding or any threatened or contemplated aujt or proceeding,
which might affect the Premises or the securit, - hereof. In the
event of a foreclosure sale of said Premises there shall first be
pald out of the proceeds thereof all of the aforesais items, then
the entire indebtedness whether due and payable by *the terms
hereof or not and the interest due thereon up to the tire of such
sale, and the overplus, if{ any, shall be paid to the linrtgagor,
and the purchaser shall not be obliged to see to the application
of the purchase money.

10, Extension of the time for payment or modification of
amortization of the sums secured by this Mortgage granted by Mort-
gagee to any successor in interest of Mortgagor shall not operate
to release in any manner the liability of the original Mortgagor
and/or Mortgagor's guccessor in interest. Mortgagee shall not be
required to commence proceedings against such successor or refuse
to extend time for payment or otherwise modify amortization of the
sum secured by this Mortgage by reason of any demand made by the
original Mortgagor and Mortgagor's successors in interest.
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11l. Any forebearance by Mortgagee in exercising any right or
remedy hereunder or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall not be a waiver of Mort-
gagee's right to accelerate the indebtedness secured by thia Mort-

gage.

12, All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any
other document, or afforded to Mortgagee by law or equity and may
be exercisad concurrently, independently or successively, at
Mortgagee's enle dlscretion,

13. The covenants contained herein shall bind and the rights
hereunder shall irure to the respective successors and assigna of
Mortgagee and Morigacor, subject to the provisions of Paragraph §
hereof, All covenaits-and agreements of Mortgagor shall be bind-
ing upon the beneficlarisa of Mortgagor and any other party claim-
ing any interest in the Premises under Mortgagor.

14, Except to the extert any notice shall be regulred under
applicable law to be given in another manner, any notice to Mort-
gagor shall be given by maillang' such notice by certified mail
addressed to Mortgagor at c¢/o wr. Richard M. Randick, 8 S 143
Washington, Weatmont, Illinols 60555, or at such other address as
Mortgagor may designate by notice to Mortgagee as provided herein
and any notice to Mortgagee shall be given by certified mail,
return receipt requested, to Mortgagee's address stated herein, or
to such other address as Mortgagee may (designate by notice to
Mortgagor as provided herein. Any notice provided for in this
Mortgage shall be deemed to have been givern to Mortgagor or
Mortgagee when given in the manner designated heiein,

15. Upon payment of all sums secured by this Mcitgage, Mort-
gagee shall release this Mortgage without charge o *ortgagor.
Mortgagor shall pay all costs of recordations of any docunentation
necessary to release this Mnrtgage,

16, Mortgagor assigns to Mortgagee and authorizes the Mort-
gagee to negotiate for and collect any award for condemnation of
all or any part of the Premises, The Mortgagee may, in its dis-
cretion, apply any such award to amounts due hereunder, or for
reatoration of the Premises,

17, Mortgagor shall not and will not apply for or avail
itgelf of any appraisement, valuation, stay, extension or exemp-
tion laws, or any so-called "moratorium laws,” now existing or
hereafter enacted, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, but hereby waives the benefit of
such laws, MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL
RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF FORE-

-1~
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CLOSURE OF THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EACH AND EVERY
PERSON EXCEPT DECREE OF JUDGMENT CREDITORS OF THE MORTGAGOR 1IN
THEIR REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATE, ACQUIRING
ANY INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT TO THE DATE OF
THIS MORTGAGE.

18. Mortgagee shall upon reascnable notice have the right to
inspect the Premises at all reasonable times and access thereto
shall be permitted for that purpose.

16, - Mortgagor and its beneficiaries will at all times
delivar to-the Mortgagee, upon ite request, duplicate originals or
certified copies of all leases, agreements and documents relating
to the Premiscs and shall permit access by the Mortgagee to its
books and recorss: insurance policies and other papers for exami-
nation and making copies and extracts thereof. The Mortgagee, its
agents and designees shall have the right upon reasonable notice
to inspect the Premiees at all reasonable times and access thereto
ghall be permitted for htiiat purpose.

20. Meortgagee in makipqg any payment hereby authorized: (a)
relating to taxes and assesrirents, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the¢ accuracy of such bill, statement
or estimate or into the validicv »of any tax, assessment, sale,
forfeiture, tax lien or title or <laim thereof; or (b) for the
purchase, discharge, compromise or szttlement of any other prior
lien, may do so without inquiry as to Lhe validity or amount of
any claim for lien which may he asserted,

21. Mortgagor, through its beneficiecries, shall maintain
with the Mortgagee for so long as this Moruvgzge is in effect a
demand deposit non-interest bearing operating account for the
Premiges.

22, The Mortgagor will (except to the extert- paid by
lessees) pay all utility charges incurred in connection with the
Premises and all improvements thereon and maintain all wutility
services now or hereafter available for use at the Premiser.

23, If the Premises are now or hereafter located in an area
which has been ldentifled by the Secretary of Housing and Urhan
Development as a flood hazard area and in which flood insurance
has been made avallable under the National Flood Insurance Act of
1968 (the Act), the Mortgagor will keep the Premises covered for
the term of the Note by f£lood insurance up to the maximum limit of
coverage available under the Act.

24, This Mortgage shall be governed by the law of the State
of Illinois. In the event one or more of the provisions contained
in this Mortgage shall be prohibited or invalid under applicable
law, such provision shall be ineffective only to the extent of

=12~
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such prohibition or invalidity, without invalidating the remainder
of such provision or the remalning provisions of this Mortgage.

25. 1In the event of a deficiency upon a sale of the Premises
pledged hereunder by Mortgagor, then the Mortgagor's beneficiaries
shall forthwith pay such deficiency, including all expenses and
fees which may be incurred by the holder of the Note in enforcing
any of the terms and provisions of this Mortgage.

26.  Mortgagor, through its beneficiaries, shall furnish to
Mortgageo-an annual operating statement of income and expenses for
the Premisers asigned and certified by the Mortgagor's benefici-
aries, Within fifteen days after demand by Mortgagee, the Mort-
gagor or beneifliclary of Mortgagor shall deliver a certified rent
roll and such othiar information as Mortgagee may request,

27. All provisions hereof shall inure to and bind the
respective helrs, executors, administrators, successors, vendees
and assigns of the pactizs hereto, and the word "Mortgagor" shall
include all persons cleiming under or through Mortgagor and all
persons liable for the payment of the indebtedness or any part
thereof, whether or not such parsons shall have executed the Note
or this Mortgage. Wherever used, the singular number ghall
include the plural, the singula:, and the use of any gender shall
be applicable to all genders.

28, (a) To CEurther secure iz, indebtedness securead
hereby, Mortgagor does hereby sell, asslgn and transfer
unto the Mortgagee all the rents, iszsues and profits now
due and which may hereafter become due under or by vir-
tue of any lease, whether written ou verbal, or any
letting of, or of any agreement for the use.or occupancy
of the Premises or any part thereof, which 72y have been
heretofore or may be hereafter made or agreed to or
which may be made or agreed to by the Mortgages. under
the powers herein granted, it being the intenticn liereby
to establish an absolute transfer and assignment of all
of such leases and agreements, and all the avails thrrez-
under, unto the Mortgagee, and Mortgagor does hereiy
appoint irrevocably the Mortgagee its true and lawful
attorney in its name and stead (with or without taking
possession of the Premises) to rent, lease or let all or
any portion of the Premises to any party or parties at
such rental and upon such terms as said Mortgagee shall,
in its discretion, determine, and to collect all of said
avails, rents, issues and profits arising From or accru-
ing at any time hereafter, and all now due or that may
hereafter exist on the Premises, with the same rights
and powers and subject to the same immunities, exonera-
tion of liability and rights of recourse and indemnity
as the Mortgagee would have upon taking possession of
the Premises,

-13~
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{b) The Mortgagor represents and agrees that no
rent has been or will be paid by any person in posses-
gslon of any portion of the Premises for more than two
installments in advance, and that the payment of none of
the rents to accrue for any portion of the Premises has
been or will be walved, released, reduced, discounted,
or otherwise discharged or compromised by the Mortgagor.,
The Mortgagor waives any rights or set off against any
person in possession of any portlon of the Premises.
Mortgagor agrees that it will not assign any of the
rehts or profits of the Premises, except to a purchaser
or gcrntee of the Premises.

{¢) -Nothing herein contained shall be construed as
constituciry the Mortgagee as a mortgagee in possession
in the abseice of the taking of actual possession of the
Premises by the Mortgagee, In the exercise of the
powers herein granted the Mortgagee, no llability shall
be asserted or enfrrced against the Mortgagee, all such
liability being eiprussly waived and released by Mort-
gagor.,

(d) The Mortgagor further agrees to assign and
transfer to the Mortgagee all future leases regarding
all or any part of the Premizes hereinbefore described
and to execute and deliver, ~at the request of the
Mortgagee, all such further azasurances and assignments
in the Premises as the Mortgagee 3%2ll from time to time
require,

(e) Although it is the lntenticon of the parties
that the assignment contained in this Paraaraph 28
shall be a present assignment, it “ja  expressly
understood and agreed, anything herein contalned to the
contrary notwithstanding, that sc long as Moitoagor is
not in default hereunder or under the Note, it shall
have the privilege of collecting and retaining the tznts
accruing under the leases assigned hereby, until” such
time as Mortgagee shall elect to collect such rents
pursuant to the terms and provisions of thisg Mortgage.

(£) The Mortgagee shall not be obligated to per-
form or discharge, nor does it hereby undertake to per-
form or discharge, any obligation, duty or liability
under any leases, and the Mortgagor shall and does here-
by agree to indemnify and hold the Mortgagee harmless of
and from any and all liability, loss or damage which it
may or might incur under said leases or under or by
reason of the assignment thereof and of and from any and
all claims and demands whatscever which may be asserted
against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of

~14-
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the terms, covenants or aqreements contained in sald
leases., Should the Mortgagee incur any such liability,
loss or damage under said leases or under or by reason
of the assignment thereof, or in the defense of any
claims or demands, the amount thereof, including costs,
expenses and reascnable attorneys' fees, shall be
secured hereby, and the Mortgagor shall reimburse the
Mortgagee therefor immediately upon demand,

29. The Mortgagee, in the exerclse of the rights and powers
hereinshove conferred upon it by Paragraph 28 hereof, shall have
full powe: to use and apply the avails, rents, issues and profits
of the Prumises to the payment of or on account of the following,
in such ordur as the Mortgagee may determine:

(a) ‘T~ the payment of the operating expenses of
the Premises, including cost of management and leasing
thereof (which eghall include reasonable compensation to
the Mortgagee ard its agent or agents, if management he
delegated to any agelit or agents, and shall also include
lease commissions and other compensation and expenses of
seeking and procuring tepants and entering into leases),
established claims for Jamages, if any, and premiums on
insurance hereinabove authurized;

(b) To the payment of raxes and special assess-
ments now due or which may herezfter become due on the

Premises;

{¢) To the payment of all rrpairs, decorating,
renewals, replacements, alterations, afdditions, better-
ments, and improvements of the Premises, and of placing
said property in such condition as will, ir the judgment
of the Mortgagee, make it readily rentable;

00226898

(d) To the payment of any indebtedness rfecured
hareby or any deficlency which may result from any Iore-
closure sale.

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagee or any beneficiary of Mortgagee, Without limita-
tion of the foregoing, Mortgagee shall not be deemed to be such a
partner or joint venturer on account of its becoming a mortgagee
in possession or exercising any rights pursuant to this Mortgage
or pursuant to any other instrument or document evidencing or
securing any of the indebtedness secured hereby, or otherwise,

[ . s e

31. (a) Mortgagor covenants that the bulldings and
other improvements constructed on, under or above the
subject real estate will be used and maintained Iin
accordance with the applicable E.P.A. regulations and

-15-
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the use of sald buildings by Mortgagor, or Mortgagor's
lessees, will not unduly or unreasonably pollute the
atmosphere with smoke, fumes, noxious gases or particu-~
late pollutants in violation of any such regulations;
and in case Mortgagor (or said lessees) are served with
notice of violation by any such E.P.A. Agency or other
municlipal body, that it will immediately cure such vio-
lations and abate whatever nuisance or wviolation is
claimed or alleged to exist.

(b} Mortgagor and its beneficliaries hereby indem-
nify and save Mortgagee harmless of and from all loss,
cost {including reasonable attorneys' fees) liability,
and damasos whatsoever lncurred by Mortgagee by reason
of any violation of any applicable statute or regulation
for the pratzction of the environment which occurs upon
the Premisea, or by reason of any governmental llen For
the recovery of eqvironmental cleanup costs expended by
reason of such viclation; provided that, to the extent
that Mortgagee is strictly liable under any such stat-
ute, Mortgagor's obligation to Mortgagee under this
indemnity shall likewira be without regard to fault on
the part of Mortgagor w.th respect to the violation of
law which results in liabiiity to Mortgagee.

32, (a) This Mortgage shail be deemed a Security
Agreement as defined in the 1li'nols Commerclial Code.
This Mortgage creates a security interest in favor of
Mortgagee in all property includiig 211 personal prop-
erty, flxtures and goods affecting property either
referred to or desgcribed herein or in zayway connected
with the use or enjoyment of the Premises.” The remedies
for any violation of the covenants, terms zind- -conditions
of the agreements herein contained shall be (i) as pre~
scribed herein, or (ii) by general law, or (iii} as to
such part of the gecurity which is also reflected in any
Pinancing Statement filed to perfect the security iater-
est herein created, by the specific statutory coice-
quences now or hereinafter enacted and specified in tho
Illinois Commercial Code, all at Mortgagee's sole elec-
tion. Mortgagor and Mortgagee agree that the filing of
such a Financing Statement in the records normally
having to do with personal property shall never be con-
strued as in anywise derogating from or impairing this
declaration and the hereby stated intention of the par-
ties hereto, that everything used in connection with the
production of income from the Premises and/or adapted
for use therein and/or which is described or reflected
in this Mortgage is, and at all times and for all pur-
poses and in all proceedings both legal or equitable
shall be, regarded as part of the real estate lrrespec-
tive of whether (i) any such item is physlcally attached
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to the improvements, (ii) serial numbers are used for
the better identification of certain equipment items
capable of being thus identified in a recital contained
herein or in any list filed with the Mortgagee, or (iii)
any such item is referred to or reflected in any such
Financing Statement so filed at any time, Similarly,
the mention in any such Financing Statement ¢f (1) the
rights in or the proceeds of any fire and/or hazard
insurance policy, or (2) any award in eminent domain
proceedings for a taking or for loas of value, or (3)
the c2btor's interest as lessor in any present or future
lease or rights to income growing out of the use and/or
occupinsy of the property mortgaged hereby, whether
pursuar: ¢o lease or otherwise, shall never be construed
as in anywise altering any of the rights of Mortgagee as
determined ‘by this instrument or impugning the priority
of the Mortozgee's lien granted hereby or by any other
recorded documeni.. but such mention in the Financing
Statement is declared to be for the protection of the
Mortgagee in the evert any court or judge shall at any
time hold with respent to (1), (2) and {3) that notice
of Mortgagee's priorily of interest to be effective
against a particular cizess of persons, including, but
not limited to, the PFedeval Government and any subdivi-
sions or entity of the Federal Government, must be filed
in the Commercial Code records.

(b) Notwithstanding the afcresald, the Mortgagor
covenants and agrees that so long as-any balance remains
unpaid on the Note, it will execute {or cause toc be
executed) and deliver to Mortgagee, such renewal certi-
ficates, affidavits, extension statemencs or other docu-
mentation in proper form so as to keep pzrfected the
lien created by any Security Agreement and - Financing
Statement given to Mortgagee by Mortgagor, ard to keep
and maintain the same in full force and effect unt.l the
entire principal indebtedness and all interest to zccrue
thereunder has been paid in full,

00226598

33, 1In the event of the enactment after this date of =iy law
lmposing a tax upon the issuance of the Note or deducting from the
value of the Premises for the purpose of taxation any lien on the
land, or imposing upon the Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens required
in thia Mortgage to be paid by Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee's interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or
the debt secured by this Mortgage or the holder of this Mortgage,
then, and in any such event, the Mortgagor, upon demand of the
Mortgagee, shall pay such taxes or agseasments, or reimburse the
Mortgagee for such taxes and assessments; provided, however, that

=17
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if in the opinion of counsel for the Mortgagee it might be unlaw-
ful to require Mortgagor to make such payments, then and in such
event, the Mortgagee may elact, by notlice in writing given to the
Mortgagor, to declare all of the indebtedness secured by this
Mortgage to be and become due and payable sixty (60) days from the
giving of such notice.

34, Mortgagor will protect, indemnify and save harmless
Mortgagee from and against all liabilities, obligations, claims,
damages. penalties, causes of action, costs and expenses (includ-
ing wilhout limitation attorneys' fees and expenses), impcsed upon
or incurzed by or asserted agalnst Mortgagee by reason of (a) the
ownership of the Premises or any interest therein or receipt of
any rents, i‘sques, proceeds or profits therefrom; (b) any acci-
dent, injury ¢~ or death of persons or loss of or damage to
property occurrin3 in, on or about the Premises or any part there-
of or on the 2djoining sidewalks, or curbs, adjacent parking
areas, streets or wavs; (c) any use, nonuse or condition in, on or
about the Premises cr¢ any part thereof or on the adjoining side-
walks, curbs, the adjacen: parking areas, streets or ways; {(d) any
failure on the part of Mor:iqagor to perform or comply with any of
the terms of this Mortgage; or (e) performance of any labor or
services or the furnishing oI any materials or other property in
respect of the Premises or any part thereof., Any amounts payable
to Mortgagee by reason of the appilcation of this paragraph shall
constitute additional indebtednesc which is secured by this Mort-
gage and shall become immediately  Zve and payable upon demand
therefor and shall bear interest at fouc percent {(4%) in excess of
the Prime Rate from the date loss or dzzage is sustained by Mort-
gagee untll paid, The obligations of Mortgagor under this para-
graph shall survive any termination or satisrfaction of this Mort~

gage.

IN WITNESS WHEREOF, this Mortgage is executed by Commercial
National Bank of Chicago not personally but as Trus%c2 as afore-
gsald in the exercise of the power and authority conferred upon and
vested in it as such Trustee (and sald Commercial Naticnaul Bank of
Chicago hereby warrants that it possesses full power and zuthority
to execute this instrument), and it is expressly undersctoold and
agreed that nothing herein or in said Note contalned shall be
construed as creating any liability on said Trustee or on said
Commercial National Bank of Chicago personally to pay the Note or
ary interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant either express or implled
herein contalined, all such llability, if any, being expressly
waived by Mortgagee and by every person now or hereafter claiming
any right or security hereunder and that so far as said Trustee
and said Commercial National Bank of Chicago personally are
concerned, the legal holder or holders of said Note and the cwner
or owners of any indebtedness accruing hereunder shall look solely
to the Premises hereby conveyed for the payment thereof, by the
enforcement of the lien hereby created, In the manner herein and
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in said Note provided, by action againgi any othfﬁ sacurlty
given to secure the payment of said Note and by action to
enforce the personal liability of the guarantors of sald
Note, {f any.

COMMERCIAL NATIONAL BANK OF
CHICAGO, not personally but
a8 truatee aforepsald

. _BN/n

B N NOAK "
, TRUST ObHIokg

ATTZS™:

4(7‘”’“"'/

MANGAVAN

A HNT TRUGT OFFIGER
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STATE OF ILLINOIS
88,

COUNTY OF C QO K )

I, Carol J. Auuut , & Notary Public in and for sald
County In the gState aforesaid, DO HEREBY CERTIFY THAT
B, . NOAH TWAT OFFicER _, Roseddend. of Commercial National Bank

of Chicago, and DIEUGU BANGAWAN —~Z¢y’, Trust Officer of sgaid
Bank, who are persdWally Nhown to ME to be the same perso hose
nameg p.e subscribed to the foregoing instrument as such Mﬂ

and 'Trust Dfficer, respectively, appeared before me this day in
person anc _Jacknowledged that they signed and delivered the said
instrument 48 their own free and voluntary act and as the free and
voluntatry act of said Bank as Trustee as aforesalid, for the uses
and purposes thezein set forth,

GIVEN under my 'band and notarial seal this _12th day of
Decamber . 19864
. ’ -">

Ay P

, s
.7 Notary /Public |

LSRR H oo

My-commission ,4p1resz APRIL, 13, 1987
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