e | JNOFFICIAL COPY
12/2/86-1ms 345597 2 0 |

A93IGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES (this "Assignment") is
made as of thia llth day of December, 1986, by COMMERCIAL NATIONAL
BANK OF CHICAGO, a national banking association, not personally
but as Trustee under Trust Agreement dated November 20, 1986 and
known -‘as’ Trust Number 871, having ofFices at 4800 N. Western
Avenue, Chizago, Illinois 60625 (“Assignor") and COMMERCIAL
NATIONAL BANK UY CHICAGO ("Assignee").

Recital

Assignor is the nolder and owner of the fee simple estate in
and to the real estate deucribed in Exhibit "A" attached hereto
and made a part hereof (tre "Property"), and has executed a
certain Mortgage, Assignment o Ronts And Security Agreement to
COMMERCIAL NATIONAL BANK OF CHICAGO ¢4 secure that certain Note of
even date herewith in the principal amcunt of SIX HUNDRED EIGHTY
THOUSAND AaND 00/100 ($680,000.00) DOLLARS ~fthe "Note"). Said
Mortgage is intended to be recorded forthwith ir the Office of the
Recorder of Deeds of Cook County, Illinois and the korms of said
document a&are incorporated haerein by express ana  aspecific

reference,

Obligations Secured
NOW, THEREFORE, for the purpose of securing:

1. Payment of the indebtedness evidenced by the aforesaid
Note;
Payment of all advances and other sums with interest

thereon becoming due and payable to Assignee under the
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provisions of the Mortgage and/or any other document
evidencing or securing the indebtedness evidenced by the
Note (collectively, the "Loan Papers"); and
Performance and discharge of each and every obligation
covenant and agreement of Assignor herein or arising
from the Loan Papers.
Assionognt Clause
Assignor, intending to be legally bound and in consideration
of the making of ‘the loan represented by the aforesaid Note, does
hereby sell, assign, transfer and set over unto Assignee all
right, title and interest nf Assignor in and to all rents, lssgues
and profits of the subject Froperty, including but not limited to
all right, title and interest of Asslignor in and to those leases
listed in Exhibit "B" attached herecru, and made a part hereof, as
well as any leases which may be hereaftcr entered into for all or
any portion of the Property (the "Leascs”), and any and all
extenaions and raenewals thereof, including any s=ecurity deposits
or interests therein now or hereafter held by Assiynor,
Repregentations
Assignor represents that: (1) it has made no prior acrignment
or pledge of the rents assigned hereby or of the Aasignor's
interest in any of the leases; (il) to the best of Assignor's
knowledge, no default exists under the terms of any of the Leases;
(iii) to the best of Assignor's knowledge, none of the Leases have

been modified or extended, except as may be noted in Exhiblit "B";
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and (iv) no prepayment of rent due under any of the Leases of more
than two (2) months has been received by Assignor,

Negative Covenants of Assignor

Assignor will not, without Assignee's prior written consent:
(1) execute an assignment or pledge of the rents from the Property
or any -oirt thereof, or of the Assignor's interest in any of the
Leases, unless such assignment shall provide that it is subor-
dinate to thi:z . Assignment and the assignment contained in the
Mortgage; (1i) accept prepayments of any instaliments of rents to
become due under any of the Leases; or (iii) in any manner impalir
the value of the Property or the security of this Assignment.

Afficrmative Covenants orf Assignor

Assignor, at its sole coat and expense, will: (i) at all
times promptly and faithfully abide by, discharge or perform all
of the covenants, conditions and agraesments contained in the
Leagses; (i1) enforce or secure the periormance of all of the
covenants, conditions and agreements of the Leasés on the part of
the lessees thereunder to be kept and performed; (iil) appear in
and defend any action or proceeding arising under, groving out of
or in any manner connected with the Leases or the obligations,
duties or liabilities of Assignor, as Lessor, and of the Lessees
thereunder, and pay all costs and expenses of Assignee, including
reasonable attorneys' fees, in any such action or proceeding in
which Assignee may appear, except any such proceedings caused by

the acts or negligence of Assignee; (iv) transfer and assign to

10326998
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Assignee any and all Leases subsequently entered into by Asasignor,
upon the same or substantially the same terms and conditions as
are harein contained, and make, execute and deliver to Assignee
upon demand any and all instruments required to effectuate said
assignment; (v) furnish to Assignee, within ten (10) days after
Assignee's request, a written statement containing the names of
all lessecs »f the Property or any part thereof, the terms of
their respective.  Leases, the spaces occupied and the rentals

payable thereunder; (vi) exercise within fifteen (15) daya of the

demand therefor by Adsignee any right to request from any lessee

under any of the lLecases a certificate with respect to the status
thereof; (vii) promptly furnish Assignee with copies of any
notices of default which Assigncr-may at any time forward to any
lessee of the Property or any parc thereof; and (viil) pay
immediately upon demand all sums expenlad by Assignee under the
authority hereof, together with interest thireon at kthe default
rate provided in the Note.

hgreement of Assiqnor

(a) S8hould Assignor fall to make any payment aur ‘liareunder
or do any act as herein provided, then Assignee, withou% any
obligation to do so and without releasing Assignor from any
obligation hersof, may make or do the same in such manner and to
such exten:t as Assignee may deem necessary to protect the security
hereof, including specifically, without limiting its general

powers, the right to appear in and defend any action or proceeding

TOTLESS
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purporting to affect the security hereof or the rights or powers
of Asgignee, and also the right to perform and discharge each and
every obligation, covenant and agreement of the Assignor in the
Leages contained, and in exercising any such powers to incur and
pay necessary costs and expenses, including reasonable attorney's
fees, ~:1l at the expense of Assignor,

(b) (Busignee shall not be obligated to perform or discharge,
nor does it - hereby undertake to perform or discharge, any
obligation, duty =¢ liability of Assignor under the Leases or this
Assignment, and Assigior shall and does hereby agree to indemnify
and to hold Aesignee haimiess of and from any and all liability,
loss or damage which it mav - cr might incur under the Leases or
under or by reason of this Assianment and of and from any and all
claims and demands whatsoever which wny be asserted against it by
reason of any alleged obligations or ‘undertaking on its part to
perform or diacharge any of the terms, covanants or agreements
contained in the Leases, except any such /claims or demands
resulting from the negligence of the Assignee, ' 3nould Assignee
incur any such liability, loss or damage under the Lessza-or under
or by reason of this Assiganment, or in the defense of ‘apy such
claims or demands, the amount therecf, including costs, expenses
and reasonable attorneys' fees, shall be secured hereby, and
Assignor shall relmburse Assignee therefor with intereat at the

default rate provided in the Note immediately upon demand.

10226598
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{c) Nothing herein contained shall be construed as con-
stituting Assignee a "Mortgagee in possession" in the absence of
the taking of actual possession of the Property by Assignee
pursuant to the provisions hereinafter contained. In the exercise
of the powers herein granted Assignee, no liability shall be
assertedl or enforced against Assignee, all such liability being
expressly vaived and released by Assignor.

(d) A deioand on any lessee by Assignee for the payment of
the rent on any default claimed by Assignee shall be sufficient
authority to the 1lussese to make future payment of rents to
Assignee without the necessity for further consent, inatruction or
authorization by Assignor.

(e) Assignor dces furthar. specifically authorize and
instruct each and every present andg;ci, future lessee of the whole
or any part of the Property to pay all unpaid rental agreed upon
in any tenancy to Assignee upon receipt of Jdzmand from Assignee to
pay the same, and Assignor hereby waives any -right, claim or
demand it may now or hereafter have against any snch lessee by
reason of such payment of rental to Assignee or compifonce with
other requirements of Agsignee pursuant to this Assignment

Default

Upon, or at any time after, default in the payment of any
indebtedness secured hereby or in the performance of any obliga-
tion, covenant, or agreemsnt contained herein or in any of the

Loan Papers, Assignee may, at its option, without regard to the

TOXL6598
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adequacy of the security for the indebtedness hereby secured,
either in person or by agent, with or without bringing any action
or proceeding, or by a receiver to be appointed by a court, enter
upon, take possession of, manage and operate the Property or any
part thereof, and do any acts which Assignee deems proper to
protect ‘the security hereof; and, elther with or without taking
possession of said property, in the name of Assignor or in its own
name, sue for o: otherwise collect and recelve such rents, issues,
ptofits, and adverces, including those past due and unpaid, and
apply the same, less Costs and expenses of operation and collec~
tion, including, but not Leing limited to, reasonable attorneys'’
fees, management fees and brover's commissions, toward the indebt-
edness secured hereby, In such order as Assignee may determine,
Assignee reserves, within i{ts sole (lscretion, the right to deter-
mine the method of collection and the aytant to which enforcement
of collection of delinquent rents shall bo prosecuted, and shall
not be accountable for more monies than it actually recelves from
the Property. The entering upon and taking possission of said
Property or the collection of such rents, issues, pzofits and
advances and the application thereof as aforesald shall nci cure
or walve any default under the Note or any of the other Loan
Papers, and Assignee may continue to so possess and collect even
after any such default has been cured. Assignor agrees that it
will facilitate in all reasonable ways Assignee's collection of

said rents and will, upen request by Assignee, promptly execute a
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written notice to each lessee directing the lessee to pay rent to

Assignee,

Assignee's Right to Exercise Remedies

No remedy conferred upon or reserved to Assignee herein or in
any of the Loan Papers is intended to be exclusive of any other
remedy 2 remedies, and each and every such remedy and all
representatirns contained herein and in the other Loan Papers
shall be cumtlae:ive and concurrent and shall be in addition to
every other remsdy glven hereunder and thereunder or now or
hereafter existing at law or in equity or by statute. Any and all
remedies available to Ass.giee may be pursued singly, successively
or together against the Assigicr and/or the Property, according to
the sole discretion of Assignee.. Mo delay or omission of Assignee
to exercise any right or power sha.l e construed to be a waiver
of any such default or any acquiescence iherein, and every power
and remedy given by this Assignment to Assicaee may be exercised
from time to time as often as may be deemed experiant by Assignee,

Refeasance

As long as Assignor shall not have defaulted in kni .payment
of any indebtedness secured hereby or ln the performance of any
obligations, covenant, or agreement contained herein or In the
Loan Papers, Assignor shall have the right to collect upon, but
not prior to accrual, all rents, issues, profits and advances from
the Property and to retain, use and enjoy the same. Upon the

payment in full of all indebtedness secured hereby and the
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compliance with all obligations, covenanta and agreements
contained herein and in the Loan Papers, this Assignment shall
become and be void and of no effect, but the affidavit or any
officer of Assignee showing any part of said indebtedness
remaining unpaid or showing non-compliance with any such terms or
conditiony shall be and constitute conclusive evidence of the
validity, (elfectiveness and continuing force of this Assignment,
and any persoa pay and is hereby authorized to rely thereon,
e

This Assignment ‘mav not be modified, amended, discharged or
waived, except by an agieement In writing and signed by the party
against whom enforcement of -any such modification, amendment,
discharge or walver is sought. . The covenants of this Assignment
shall bind the Assignor, the succeesors and assigns of Assignor,
all present and subsequent encumbrancer, Leases and subleases of
the Property or any part therecf, and shall inure to the benefit
of Assignee, its successors and assigns. <As used herein the
singular shall include the plural as the context :r2quires, and all
obligations of each RAssignor shall be joint and several. The
article headings in this instrument are used for conveniznce in
finding the subject matters, and are not to be taken as part of
this instrument, or to be used in determining the intent of the
parties or otherwise in interpreting this instrument. In the

event any one or more of the provisions contained in this

Assignment or in the Loan Papers shall for any reason be held to




UNOFFICIAL COPY




3y

R P T e A TR AT T e T

UNOFFICIAL, COPY,

be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall, at the option of
Assignee, not affect any other provision of this Aassignment or the
Loan Papers, but this Assignment shall be construed as if such
invalid, illegal or unenforceable provision had never bheen
containei herein or therein. This Assignment shall be governed by
and constrund in accordance with the laws of the B8tate of
Illinois,

THIS INSTRUMINT is executed by COMMERCIAL NATIONAL BANK OF
CHICAGO, not personaily but as Trustee as aforesaid in the
exercise of the power and euthority conferred upon and vested in
it as such Trustee {and sald COMMERCIAL NATIONAL BANK OF CHICAGO
hereby warrants that 1t possesses full power and authority to
execute this instrument), and it‘ iz expressly understood and
agreed that nothing herein or in saild llote contained shall be
construed as creating any liability on said” COMMERCIAL NATIONAL
BANK OF CHICAGO personally to pay the said Notz or any interest
that may accrue thereon, or any indebtedness accriing hereunder,
or to perform any covenant either express or impiird herein
contained, all such liability, 1f any being expressly wa‘ved by
Assignee herein and by every person now or hereafter claiming any
right or security hereunder, and that so far as sald COMMERCIAL
NATIONAL BANK OF CHICAGO personally ls concerned, the legal holder
or holders of said Note and the owner or owners of any

indebtadness accruing hereunder shall look solely to the premises

TOIL6C98
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hereby conveyed for the payment thereaf, by the enforcement of the

lien hereby created, in the manner herein end in said Note provided

or by actlon to enforce the personal liability of the guarantors.
1N WITHNESS WHEREOF, COMMERCIAL NATIONAL BANK OF CHICAGO &8

Trustee, has caused these presents to be signed by the day and year

first ahove written.

COMMERC IAL NATIONAL BANK OF
CHICAGCO as Trustee as aforesald
and not personally

= BV)I/ZM%
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STATE OF ILLINOIS )
)
COUNTY OF COOK )

I, [Farel J. Abbou , & Notary Public in
and for asald County, 1In the State aforesald, DO HEREBY CERTIFY
that B ag [JRUST QEFICKR , o= Keywidowt and

DIEGUWEW TANL TRUST OFFICER ; . of
COMMERCIAL *2TIONAL BANK OF CHICAGO, a national banking associa-
tion, as Truatsa under Trust Agreement dated November 20, 1986 and
known as Trusc Yumber 871, who are personally known to me to be
the same persons  whogg g are subscribed to the foregoing
instrument as such -ﬂé@%ﬁ andxwmmﬂof the Bank,
respectively, appeur2e before me this day in person and
acknowledged that they signed and dellvered the sald instrument as

their own free and voluntary act and as the free and voluntary act
of said Bank for the uses(and purposes therein set forth,

GIVEN under my bhand aid notarial seal this _12th day of
_Dacember ¢ 1986.

-2
(Lloglmy "’-—://:jﬂfc—“'
NOEdL’}-_Pub € MY COMMISSION EXPIRES
C o ABRIL 13, 1987
P
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EXHIBIT "A"
LEGAL DESCRIPTION

LOT 4 AND THE WEST 10 FEET OF LOT 3 IN HORACE A
GOODRICH'S SUBDIVISION OF THE SOUTH 10 RODS OF THE NORTH
30 RODS OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION
17, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PHINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOLS,

Permapant Tax Index No. 14-17-206-3% ¢23 J [
Street sddress: 817 West Lakeside Place A
Chicago Illinois

LEE R | BECORE N 184 48

THIIIY O TREH 985T 12/13/86 14:17:00

#IE Ry WG LB 9 TDOL
COOF COUNTY RECORDER
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