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12/10/86 11366-1M 3912 West McLean Avenue
) 8660<C882 Chicago, Illinois

9

PEN—-END MORTGAGE

ey

{THIS MORTGAGE SECURES FUTURE ADVANCES
IN AN AMOUNT UP TO $5,000,000.00)

%¢ 03

THIS OPEN-END MORTGAGE ("this Mortgage®), made December 11,
1986, by PSW INDUSTRIES, INC. ("Mortgageor"}, a Delaware
corporation with its principal office at 3912 West McLean Avenue,
Chicago, Illincis 60647, and SANWA BUSINESS CREDIT CORPORATION
{"Mcrtgagee"), a Delaware corporation with an office at One South
Wacker Zrive, Chicago, Illinocis 60606.

1. DEFINITIONS

1.1 Wherever used in this Mortgage, “"Mcrtgager's
Liabilities'" means: {i) the indebtedness owing by Mortgagor to
Mortgagee evidrnced by an Installment Note ("the Installment
Note'") dated this date in the principal sum of One Million Five
Hundred Seventy Thousand Dollars ($1,570,000.00} executed by
Mortgagor and payable to Mortgagee, together with interest, costs
and expenses provildeil for in the Note, and any and all renewals
and extensions of the whole or any part of either of the Note
and/or any part of tihe, indebtedness secured by this Mortgage
however evidenced; (ii, _all present and future loans and advances
which Mortgagee is obligatnd to or does make to Mortgagor pursuant
to a Loan and Security Agreemont, dated the date of this Mortgage
and executed by Mortgagor tr Mortgagee (the agreement(s) and any
amendments or modifications being called the "Loan and Security
Agreement”}; and (iii) all other liabilities and indebtedness of
any and every kind and nature rnow owing or arising after this
date, due or becoming payable from/liortgagor to Mortgagee, however
evidenced, created, incurred, acquired or owing, whether primary,
secondary, direct, contingent, fixe¢d. or otherwise, and whether
arising under the Note and/or the Loaii and Security Agreement or
under mortgages, leases, instruments,; gquarantees, documents,
contracts and similar agreements, the foregoing documents,
exclusive of this Mortgage are individuallv’ and/or collectively
referred to as "the Other Agreements," or >y oral agreement or
operation of law, and whether evidenced by irstruments or other
evidences of indebtedness.

WL

1.2 The maximum amount of Mortgagor's Liabilities, ex-
clusive of interest which may be outstanding from tire to time and
secured by this Mortgage is Five Million Dollars ($5,000,000.00).

1.3 Wherever used in this Mortgage, "Mertgagor's
Obligations”™ means the prompt, full and faithful performahce. dis-
charge, compliance and observance by Mortgagor of each ana. every
term, condition, warranty, representation, agreement, undertaking,
covenant and provision to be performed, discharged observed or
complied with by Mortgagor contained in this Mortgage, the Note,
and the Other Agreements, and in any other agreement, instrument
or document now existing or executed after this date by Mortgagor
and delivered to Mortgagee.

1.4 Wherever used in this Mortgage, "Mortgaged Property"
means: (i) all that land situated in the County of Cook, State of
Illinois, and legally described at Exhibit "A" hereto, together
with all Dbuildings, improvements, easements, fixtures and
appurtenances now or at any time after this date belonging to or
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situated on the land and all vacated alleys and streets abutting
the land; and (ii) all present and future rents, issues, profits
and proceeds of and from the Mortgaged Property howsoever
accruing, existing., created or arising, and whether under leases,
tenancies or otherwise now existing or from time to time created
after this date; and {(iii) all judgments, awards of damages and
settlements made as a result or in lieu of any taking of the
Mortgaged Property or any part of the Mortgaged Property under the
power of eminent domain, or for any damage (whether caused by such
taking or otherwise) to the Mortgaged Property or any part of the
Mortgaged Property, and all proceeds of the foregoing; and (iv)
all apparatus, machinery, equipment, fixtures and articles of
persona]) property of every kind and nature whatsoever now or at
any tam: or times used, installed or located in or on the
Mortgages  Property including; but not limited to, any such item
now or &t) any time or times after this date situated on the
Mortgaged-Pioperty and used to supply heat, gas, air-conditioconing,
water, Taohis, power, plumbing, refrigeration, ventilation,
electricity, wcbility, communication, incineration, laundry ser-
vice and all telated matters, all of them being declared to be a
part of the abcva Mortgaged Property, whether physically attached
or not, and it is 2areed that all similar apparatus, eguipment or
articles placed inlo.,on the Mortgaged Property by Mortgagor after
this date shall be Considered as constituting part of the Mort-
gaged Property; and (v) a1l insurance policies now in force or in
force at any time after this date insuring the Mortgaged Property
and the apparatus, equipineat and articles.

1.5 The terms ancd provisions of the Other Agreements
are, to the extent not expressly inconsistent with the terms of
this Mortgage, incorporated by reference.

2. CONVZYANCE

2.1 To secure the payment Ly Mortgagor of Mortgagor's
Liabilities and the performance by /'Mortgagor of Mortgagor's
Obligations, Mortgagor conveys, gives/ grants, bargains, sells,
transfers, warrants, mortgages, confirms, | assigns, pledges and
sets over to Mortgagee all of the Mortgaged Froperty as defined in
Paragraph 1.4 above, including without limiltation that real pro-
perty lying and being in the County of Cooi:, State of Illinois,
and legally described on Exhibit A,

3. COVENANTS WARRANTIES AND REPRESENTATIONS

3.1 Mortgagor covenants with and warrants anu represents
to Mortgagee that:

(aj Mortgagor will promptly pay or cause to he
paid when due or declared due Mortgagor's Liabilities
and will promptly, fully and faithfully perform, Qdis-
charge, observe and comply with each and every of
Mortgagor's Obligations.

(b) Mortgagor is the owner of and has good and
indefeasible fee simple title to the Mortgaged Pro-
perty, free and clear of all claims, liens and en-
cumbrances, except general real estate taxes not yet
payable and a junior mortgage (the “Junior Mortgage")
dated on or about this date in Ffavor of MSL
Industries, Inc., as mortgagee, given to secure a




utilities in vacated streets
nd alleys i
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promissory/ note in the principal amount of $503,514.67,
easements in favor of wvarious public
utilities [(the "Permitted Liens"), has the right and
power to convey, mortgage and warrant the Mortgaged
Froperty to Mortgagee free and clear of all claims,

liens and encumbrances except for the Permitted Liens,

and is in peaceful possession of and will forever
warrant and defend the Mortgaged Property against any
and all claims of any and all persons. Mortgagor will

immediately upon request by Mortgacee, at Mortgagor's

scle expense, cause to be made, executed, acknowledged
and delivered, in form satisfactory to Mortgagee, all

such other mortgages, deeds, security agreements,

.ngtruments and documents as may at any time or times

b2 reasonably required to perfect and continue per-

fzcted, as first and valid liens, any liens granted by

Mcicagor to Mortgagee upon the Mortgaged Property

{sublicct to the Permitted Liens).

fc) Mortgagor will not abandon the Mortgaged
Property and shall at all times keep the Mortgaged
Property ir  good condition and repair and will not
commit or euitfer waste and will make all necessary
repairs, replarements, and renewals to the Mortgaged
Property so tlat the value and operating efficiency
shall at all times be maintained and preserved. Mort-
gageor shall not cenove any fixture or demolish any
buyilding or improveirnt located in or on the Mortgaged
Property. Mortgagor will pay for and complete within
a reasonable time any bu.lding or improvement at any
time in the process ol cerection upon the Mortgaged
Property, shall promptly-repair, restore or rebuild
any building or improvement xhich may become damaged
or destroyed, shall refrair. from impairing or
diminishing the value of the ‘Mortgaged Property, and
will make no material alteracions to the Mortgaged
Praoperty which in the opinion of Moitgagee diminishes
its value (except as may be permitctz? in the Loan and
Security Agreement). Mortgagor wil! Venmply with all
requirements of law and all municiral ordinances
governing the Mortgaged Property and its use, and
shall permit Mortgagee and its agents tc inapect the
Mortgaged Property at all reasonable times; If, at
any time after default by Mortgagor, the mancozrent or
maintenance of the Mortgaged Property shkall: be
determined by Mortgagee te be unsatisfacxory,
Mortgagor will, at its own expense, employ as man2ging
agent of the Mortgaged Property, for the duration of
such default, any person from time to time designated

by Mortgagee.

(d} Mortgagor will promptly pay and discharge
as and when due and payable, before any penalty
attaches, all assessments and taxes (whether special
or otherwise), water charges, sewer service charges,
municipal or governmental charges of any kind or
nature and all other charges that may be at any time
levied, assessed or imposed upon or against all or any
part of the Mortgaged Property and all claims for
labor, materials and supplies which, if unpaid, might
become a lien or charge upon or against all or any
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part of the Mortgaged Property; provided however, that
Mortgagor may in good faith, by appropriate pro-
ceeding, contest the validity, applicability or amount
of any asserted tax or assessment if Mortgagor
adequately reserves for such tax or assessment, as
determined by Mortgagee. If Mortgagee is required by
legislative enactment or Jjudicial decision to pay any
tax or taxes or assessments {(excluding income taxes)
in or to any state, municipality or government on the
Mortgaged Property {(or on any interest), then, in any
such event, Mortgagor, upon demand by Mortgagee, shall
pay such taxes or assessments or reimburse Mortgagee
within thirty (30) days after the mailing to Mortgagor
of such demand; provided, however, that if in the
orinion of counsel for Mortgagee (i) it might be
ariawful to require Mortgagor to make such payment cr
(1i)-the making of such payment might result in the
impesition of interest beyond the maximum amount
permitted by law, then and in such event, Mortgagee
may elect| by notice in writing given to Mortgagor, to
declare ( #11 of Mortgagor's Liabilities to be and
become due and payable sixty (60) days from the giving
of such notic:z.

Mortgago. need not pay and discharge liens or
encumbrances filed against the Mortgaged Property if
Mortgagor contescs the 1liens or encumbrances by
proceedings which dzlav the enforcement of the lien or
encumbrance proviadac? that (a) if the 1lien or
encumbrance is in exc2ss.of $10, 000, Mortgagor shall
deposit with Mortgagee cash, or securities reasonably
satisfactory to Mortgages,~in an amocunt sufficient to
pay the lien or encumbrandce in full including interest
which may accrue thereon duaring the proceedings, and
(b} Mortgagor pays the lien oi .:ncumbrance, or directs
Mortgagee to pay the 1lien orf  2ncumbrance from the
deposited funds, before any judgiient entered thereon
becomes final and non-appealable.

{e) Except for the liens graia’ed to Mortgagee
pursuant to this Mortgage and the Permitted Liens,
Mortgagor will at all times keep the ‘Mirtgaged Pro-
perty free and clear of all claims, 1l.ers and en-
cumbrances of any and every kind and natur® and will
promptly pay as and when due and payable ~6¢ when
declared due and payable any indebtedness which Ay or
has resulted in such a claim, lien or encumbrarice.on
or against the Mortgaged property, and, upon requ#st,
will exhibit to Mortgagee satisfactory evidence or/tae
payment and discharge of such 1lien, claim or e:-
cumbrance. If, in accordance with the terms of this
Mortgage, Mortgagee makes payment of any such claim,
lien or encumbrance, Mortgagee shall be subrogated to
the rights of such claimant notwithstanding that the
claim, lien or encumbrance be released of recard.

(£} Mortgagor will save Mortgagee harmless
from any and all damage, loss and expense, including
reasonable attorneys' fees, incurred by reason of any
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suit or proceeding in and to which Mortgagee may be a
party by reason of Mortgagor's Liabilities, this
Mortgage or the Note.

{g) Mortgagor, within five (5) business days
after written reguest by Mortgagee, will certify in
writing to Mortgagee or to any proposed assignee of
this Mortgage the amcunt of principal and interest
then owing upon the Note and this Mortgage and whether
any offsets or defenses exist against the same.

(k) Mortgagor will not change the use or
rharacter of the Mortgaged Property and will not
(except as may be provided for in the Loan and
Security Agreement) acquire any fixtures, equipment,
fuinishings or apparatus relating to the operation of
the’ “Mortgaged Property subject toc any security
interszt or other charge or lien taking precedence
over tiis Mortgage. Within five (5) business days
after rernuvest by Mortgagee, Mortgagor will execute,
acknowledce- and deliver to Mortgagee a security
agreement and financing statement, in form
satisfactory to Mortgagee, covering the property of
any kind whatsoever owned by the Mortgagor which, in
the sole opinicn of Mortgagee, is necessary for the
operation of ¢tne Mortgaged Property and concerning
which there may ke any doubt as to its being subject
to the lien of this(Mbrtgage.

(i) If Mortgagor--shall neglect or refuse to
keep the Mortgaged Property in good repair, to replace
or maintain the same as mnerein agreed, to pay the
premiums for insurance whicli'may be required as herein
agreed, or to pay and dischierge all taxes, revenue
stamps, claims, encumbrances, liens, attorneys' fees,
costs, assessments and charges (of every nature and to
whomever assessed, Mortgagee miy, at its election,
cause such repairs or replacements ty be made, obtain
such insurance or pay said taxex. ‘revenue sBtamps,
claims, encumbrances, liens, attornej;s' fees, costs,
assessments and charges, and any amcurce so paid by
Mortgagee, together with interest at the /rate provided
in the Note from the date of Mortgagee's pajyment until
repaid by Mortgagor to Mortgagee, shall be' .mmediately
due and payable by Mortgagor to Mortgagee, and, until
paid, shall be added to and become a  p.rt of
Mortgagor's Liabilities, and the same may be collicted
in any suit on this Mortgage or upon the < lrte.
However, such advances by Mortgagee shall nol ke
deemed to relieve Mortgagor from any default under
this Mortgage or impair any right or remedy as a re-
sult of such default, and the exercise of the right to
make advances granted in this paragraph shall be
optional with Mortgagee and Mortgagee shall not in any
case be liable to Mortgagor for failure to exercise
any such right.
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4. NSURANCE

4.1 Mertgagor will at all times keep the Mortgaged
Property insured (without any co-insurance clause) against loss or
damage by, or abatement of rental income resgulting from, fire and
such other hazards, casualties and contingencies (including, but
not limited to, war risk insurance, if available) as Mortgagee may
hereafter from time to time require in companies, form, amounts
and for such periods as is reascnably satisfactory to Mortgagee.
Mortgagor shall ecarry and maintain such liability and indemnity
insurance (including, but without limitation, the so-called
assumed and contractual liability coverage)} as may be required
from time to time by Mortgagee, in such amounts, with such
compan.es, in such form and for such pericds as Mortgagee may
require. - All such policies and renewals thereof shall contain, in
form accrzptable to Mortgagee standard mortgagee loss payable
clauses rnau’ng Mortgagee as mortgagee as well as a standard waiver
of subrogstion endorsement and shall be delivered as issued to
Mortgagee, with premiums therefor paid in full by Mortgagor. All
such policies srall provide that they are non-cancellable by the
insurer without! /first giving at least thirty (30) days written
notice to Mortgagee of any intended cancellation. Mortgagor will
give immediate wrilten notice to Mortgagee of any loss or damage
to the Mortgaged Property caused by any casualty. Full power is
hereby conferred on ¥Moctgagee to settle and compromise claims
under all such policias, to demand, receive and receipt for all
monies becoming payable/ vunder such policies, to execute in the
name of Mortgagor or in tre, name of Mortgagee any proofs of loss,
notices or other instrumente in connection with such pelicies or
any loss covered by such policies, and to assign all policies to
any holder of Mortgagor's Ligpilities or to the grantee of the
Mortgaged Property in the event ~f the foreclosure of this Mort-
gage or other transfer of title (o the Mortgaged Property. 1In the
event of loss under any of such (pzlicies, the proceeds payable
will be paid by the insurer to Mortgcacoee and Mortgagee shall apply
such proceeds, after deducting all cozts of collection, including
reasonable attorneys' fees, first, to tiie extent required by the
terms of leases of the Mortgaged Property, toward the alteration,
reconstruction, repair or restoration ol the Mortgage Property,
and, secondly, as a payment on account of loctgagor's Liabilities
(without affecting the amount or time of Gubzequent installment
payments reqguired to be made by Mortgagor to Mortgagee under the
Note), and whether or not then due or payabdle, In case of
policies about to expire, Mortgagor will deliver 'to and deposit
with Mortgagee renewal policies not less than ten {%5) days prior
to the respective dates of expiration. Mortgagor will deliver and
depogit with Mortgagee receipts for the payment of the /premiums on
all policies required to be maintained. In the eveunt’ of fore-
closure of this Mortgage or assignment hereof by Mortgagee or
transfer of title to the Mortgaged Property in extinguisiment of
Mortgagor's Liabilities, all right, title and interest of the
Mortgager in and to any insurance policies then in force shall
pass to the purchaser, grantee or assignee.

5. CONDEMNATIONS

5.1 All awards made by any public or quasi-public
authority to Mortgagor relating te the Mortgaged Property by vir-
tue of an exercise of the right of eminent domain by such
authority (including any award for a taking of title, possession
or right of access to a public way, or for any change of grade of
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streets affecting the Mortgaged Property) are hereby assigned to
Mortgagee. Mortgagee, at its option, is authorized, directed and
empowered to collect and receive the proceeds of any such award or
awards from the authorities making the same and to give proper
receipts, and may., at Mortgagee's election, use such proceeds in
any cone or more of the following ways: (i) apply the same or any
part to Mortgagor's Liabilities {(without affecting the amount or
time of subsequent installment payments required to be made by
Mortgagor to Mortgagee under the Note), (ii) use the same or any
part to satisfy, discharge, or perform any of the Mortgagor's
Obligations, (iii) use the same or any part to replace or restore
the Mortgaged Property to a condition satisfactory to Mortgagee,
or (iv) release the same to Mortgagor. Mortgagor, upon reguest by
Mortgager:, shall make, execute and deliver any and all assignments
and othe: instruments sufficient for the purpose of assigning all
such awards to Mortgagee free and clear of all claims, liens and
encumbrances, Notwithstanding any taking by eminent domain,
alteratior 0% the grade of any street or other injury to or
decrease in value of the Mortgaged Property by any public or
quasi-public anutuority or corporation, Mortgagor shall continue to
pay interest on /Mortgagor's Liabilities until any such award or
payment shall have .been actually received by Mortgagee, and any
reduction in Mcrtcaugor's Liabilities resulting from the
application by Mortguagee of such award or payment shall be deemed
to take effect only on/the date of such receipt. If, prior to the
receipt by Mortgagee of. such award or payment, the Mortgaged
Property shall have been. sold on foreclosure of this Mortgage,
Mortgagee shall have the rigah to receive such award or payment to
the extent of any deficiency found to be due upon such sale, with
legal interest, whether or 'ncit. a deficiency judgment on this
Mortgage shall have been sought or recovered or denied, and of the
reasonable attorney's fees, costs, and disbursements incurred by
Mortgagee in connection with the <cllection of such award or pay~

ment.
6. DEFAULT

6.1 Any one of the following events shall constitute a
default under this Mortgage:

(a) Falilure of Mortgagor to pay any of Mort-
gagor's liabilities when due or declared 2uz; or

(b) Pailure of Mortgagor (after any applicable
notice or grace period} to promptly, £ulliy and
faithfully perform, discharge, obhserve and comply with
each and every of Mortgagor's Obligations; or

(c) A default by Mortgagor under the Cthor
Agreements which remains uncured after any applicabie
notice or grace period; or

(d) A default under the Junior Mortgage which
remains uncured after any applicable notice or grace
period.

6.2 In the event 0of a default under this Mortgage, thes
Mortgagee may, in its sole discretion and at its election, without ¢=
further notice of such election, except to the extent required by @
applicable law, and without demand, do any one or more of the D

following: Y
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(a) Declare all of Mortgagor's Liabilities
immediately due and payable.

{b) Either with or without process of law,
forcibly or otherwise, enter upon and take immediate
possession of the Mortgaged Property, expel and remove
any persons, goods or chattels occupying or upon the
same, receive all rents, income and revenues per-
taining to the Mortgaged Property, manage, control and
operate the Mortgaged Property as fully as Mortgagor
might do if in possession therecof, including, without
limitation, the making of all repairs and replacements
deemed necessary by Mortgagee and the leasing of the
weme oOr any part from time to time, and, after
dgducting all reasonable attorneys' fees and all ex-
penses incurred in the protection, care, maintenance,
management and operation of the Mortgaged Property,
appliy :the remaining net income, if any, to Mortgagor's
Liabiiivies or upon any deficiency decree entered in
any foreslosure proceeding.

(c) ~Mortgagee may file one or more suits at
law or in eqguity for the foreclosure of this Mortgage
or to collect  jivrtgagor's Liabilities, In the event
of the commencemont of any such suit by Mortgagee,
Mortgagee shall nave the right, either before or after
sale, without notice and without requiring bond
(notice and bond being hereby waived), without regard
to the solvency or inscivency of Mortgagor at the time
of application and wifiiout regard to thke then value of
the Mortgaged Property 7~ whether the same is then
occupied, to make application for and obtain the
appointment of a receiver for the Mortgaged Property
and all rents, income, reveunes and profits pertaining
thereto. Such receiver sial) have the power to
cocllect the rents, income and. raevenues of the Mort-
gaged Property during the pendeéncv of such suit and,
in case of a sale and a deficiency. during the full
statutory period of redemption, i iry, as well as
during any further times when Mortgesaor, except for
the intervention of such receiver, wculd be entitled
to collect such rents, income and revenves, and all
other powers which may be necessary or 43ual in such
cases for the protection, possession, control,
management and operation of the Mortgaged Prooverty.
The Court before whom such suit is pending nay from
time to time authorize the receiver to apply ton: net
income in his possession or control in payment, in
whole or in part, of Mortgagor's Liabilities.

{d} To the extent permitted by applicable law,
sell, grant, bargailn, release or convey or cause to be
sold, granted, bargained, released or conveyed the
Mortgaged Property, or any part thereof, and all
right, title and interest of Mortgagor therein at
public or private auction in accordance with the
statutes and laws of the State of Illinois ("the
State”). Mortgagee may become the purchaser at such
sale. Mortgagee may execute and deliver to the
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purchaser or purchasers at any such sale, deeds of
conveyance or other instruments of conveyance, good
and sufficient at law, for the Mortgaged Property.

6.3 In the event the Mortgagee elects to exercise any of
the remedies provided for in this Article, there will be included
as part of Mortgagor's Liabilities (and allowed in any decree for
sale) the costs, charges, expenses and reasonable attorneys' fees
as provided in paragraph 6.4 below, expenditures which may be paid
or incurred by or on behalf of Mortgagee for appraisers' fees,
documentary and expert evidence, stenographers' charges, pub-
lication costs, fees and expenses for examination of title, title
search~zs, guaranty policies, torrens certificates and similar data
and assurances with respect to the title to the Mortgaged Property
and all other costs and expenses which Mortgagee may deem to be
reasonably necessary either to prosecute such remedy or to inform
bidders, al jany sale which may be had pursuant to this Article or
decree, oI e true condition of title or to the wvalue of the
Mortgaged Propzrty. All such expenditures shall be part of Mort-
gagor's Liabiljcies, payable on demand, and bear interest at the
rate set forth un the Note from the date of Mortgagee's payment
thereof until repa’3d to Mortgagee,

6.4 If foreclosure proceedings are instituted upon this
Mortgage, or if Mortgagee shall be a party to, shall intervene, or
file any petition, answor, motion or other pleading in any suit or
proceeding relating to *tpis Mortgage, the Note or Mortgagor's
Liabilities, or if Mortgaces shall incur or pay any expenses,
costs, charges or reasonabie attorneys' fees by reason of the
employment of counsel for counsel or advice with respect to this
Mortgage, the Note or Mortgagor's Liabilities, and whether in
court proceedings or otherwise, ) such expenses and reascnable
attorneys' fees shall be part of #ortgagor's Liabilities, payable
on demand, and bear interest at the Zate provided Eor in the Note
from the date of Mortgagee’s paymen’’ thereof until repaid to
Mor tgagee.

6.5 The proceeds of any foleclpsure Bsale of the
Mortgaged Property will be applied and distributed, first, on
account of the costs and expenses mentiouwl in paragraph 6.3
above, second, to the balance of Mortgagor's 'Liabilities, and
third, the surplus, if any, to Mortgagor.

6.6 Mortgagor shall not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws, or any
gso~called "Moratorium Laws," now existing or hereafter eaacted, in
order to prevent or hinder the enforcement or foreclosvie of this
Mortgage, and hereby waives the bhenefit of such laws. #a an ex-
press inducement to Mortgagee to make the loan secured- ‘woreby,
Mortgagor does hereby waive for itself, its successors and
assigns, in the event of foreclosure of this Mortgage, any
eguitable right, otherwise available to it, in respect of mar-
shaling of assets hereunder, 80 as to require separate sales of
portions of the premises.

6.7 To the extent permitted by applicable law, Mortgagor
does hereby expressly waive any and all rights of redemption from'¥£
sale under any order or decree of foreclosure of this Mortgage on™:
behalf of Mortgagor, and if the Mortgaged Property is in trust,gg
the trust estate and all perscns beneficially interested therein,

and each and every person except decree or judgment creditors °f(£
&

td
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the Mortgagor (in its representative capacity and of the trust
estate if the Mortgaged Property is in trust), acquiring any
interest in or title to the premises subsequent to the date of
this Mortgage.

6.8 No right or remedy of Mortgagee hereunder is ex-
clusive of any other right or remedy hereunder or now or hereafter
existing at law or equity, but is cumulative and in addition
thereto and the holder of the obligations secured hereby may re-
cover Jjudgment thereon, issue execution therefor, and resort to
every other right or remedy available at law or in equity, without
first exhausting or affecting or impairing the security or any
right .or remedy afforded by this Mortgage. No delay in
exercising, or omission to exercise, any such right or remedy will
impair 2ny such right or remedy or will be construed to be a
waiver ‘cr, any default by Mortgagor hereunder, or acgquiescence
therein, -0or will it affect any subsequent default hereunder by
Mortgagor/ ol -the same or different nature. Every such right or
remedy may bc . exercised independently or concurrently, and when
and so often us may be deemed expedient by Mortgagee. No terms or
conditions conteined in this Mortgage or the Note may be waived,
altered or changed except as evidenced in writing signed by
Mortgagor and Mortgrface.

5.9 Any failure of Mortgagee to insist upon the strict
performance by the Moirtgagor of any of the terms and provisions of
this Mortgage or the Nctfs shall not be deemed to be a Waiver of
any of the terms and provisions thereof, and Mortgagee, not-
withstanding any such faiiv¢e, shall have the right thereafter to
insist upon the strict perfcrmance by the Mortgagor of any and all
of the terms and provisions tlhereof to be performed by Mortgagor.
Neither Mortgagor nor any other p=rson now or hereafter obligated
for the payment of the whois ~or any part of Mortgagor's
Liabilities shall be relieved of =uch cbligation by reason of the
transfer of the Mortgaged Property Or the failure of the Mortgagee
to comply with any reguest of the Morlivagor or of any other person
to take action tc foreclose this Mortoige or otherwise enforce any
of the provisions of this Mortgage or tiie | Note, or by reason of
the release, regardless of consideration, nof the whole or any part
of the security held for Mortgagor's Liabiilties, or by reason of
any agreement or stipulation between any- zubseguent owner or
owners of the Mortgaged Property and Mortgagee cytending the time
of payment or modifying the terms of the Note Or Mortgage without
first having obtained the consent of Mortgagor <r such other per-
son, and, in the Jlatter event, Mortgagor and all such other per-
sons shall continue liable to make such payments aceccrding to the
terms of any such agreement or extension or modification unless
expressly released and discharged in writing by’ #Martgagee.
Mortgagee may, without notice, release, regardless o~f con-
sideration, any part of the security held for Moityagor's
Liabilities, without, as to the remainder of the security, in
anywise impairing or affecting the lien of this Mortgage or the
priority of such lien over any subordinate lien. Mortgagee may
resort for the payment of Mortgagor's Liabilities to any other
security therefor held by the Mortgagee in such order and manner
as Mortgagee may elect,

6.10 Every provision for notice, demand or reguest shall
be deemed fulfilled by written notice, demand or reguest per-U
sonally served on (or mailed to, as hereinafter provided} the<)
party entitled thereto or on its successors or assigns. If
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mailed, such notice, demand or request shall be made by depositing
it in any post office station or letter-box, enclosed in a post-
paid envelope addressed to such party at its address last known to

Mortgagee.
7. MISCELLANEQUS

7.3 Mortgagee agrees that if Mortgagor pays and dis-
charges Mortgagor's Liabilities as and when they beccme due and
payable and performs and satisfies all of Mortgagor's Obligations
according to the tenor and effect herecf, then, and in that event
only, this Mortgage (and the conveyance contained herein) will be
and beccrme null and wvoid.

7.7 Upcn any default by Mortgagor hereunder and
following acceleration of maturity of the Note by Mortgagee, as
provided hcoreaein, a tender by Mortgagor of payment of the amount
necessary tc.2xtisfy all of Mortgagor's Liabilities, which tender
is made at any time prior to foreclosure sale, shall be deemed to
be a voluntary pripayment under the Note,

7.3 All the covenants contained in this Mortgage will
run with the land.

7.4 This Mortrage and all the provisions hereof will be
binding upon and inurve to the benefit of the successors and
assigns of the Mortgagor ard Mortgagee, and although being a lien
upon real estate located in/the State of Illinois will be governed
as to validity, interpretaticrn, effect and in all other respects
by the laws and decisions of the State of Illincis.

7.5 Any provision of- this Mortgage which is unen-
forceable in any state in which' “kis Mortgage may be filed or
recorded or is invalid or centrary o the law of such state, or
the inclusion of which would affec’. the validity, legality or
enforcement of this Mortgage, shall be of no effect, and in such
case all the remaining terms and provisincis of this Mortgage shall
subsist and be fully effective according 1o the tenor of this
Mortgage the same as though nec such invalid portion had ever been

included herein.

7.6 This Mortgage 1is given to secure’ tire unpaid balance
of all loan disbursements, including unpaid balinces of any such
locan disbursements made after this Mortgage is filed for
recording. The Mortgagee is obligated to make said Aisbursements
in accordance with and subject to the terms and coaditions con-
tained in the Loan and Security Agreement. Such additricmal sums
of money as may be advanced to the Mortgagor by thes Mortgagee
shall become a part of the principal debt secured by this Mortgage
and shall be evidenced by the account records of the Moitjagee
and/or the WNote or any other note executed and delivered by
Mortgagor to Mortgagee, and the parties hereto intend that this
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Mortgage shall secure,

Mortgaged Property.

subject to the Permitted Liens,

the unpaid

balances of such future advances as a valid first lien on the

MORTGAGOR :

PSW INDUSTRIES,

INC- [

a Del e ¢ rati

By: ~“_Jj:(?(i:§§§¥%:\\\
David J. ersen,
President

Signnd ani Zealed

1n the pr‘ﬂf:;ﬁ of:

\-/‘*L* e~ o€l -’4 s ‘wl.':"‘/( L
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ORPORATE ACKNOWLEDGMENT

STATE OF ILLINOIS )

)
COUNTY OF C O O K )

PERSONALLY came and appeared before me the undersigned
authority in and for the jurisdiction aforesaid, and while within
my official jurisdiction, DAVID J. PETERSEN and SUSAN CAPADONA,
persorally known to me to be the President and Secretary,
respectively, of the within named PSW INDUSTRIES, INC., a Delaware
corporation, who acknowledged that they sxgned, sealed and
deliverea tu? above and foregoing instrument in writing on the day
and for tliv ' murposes therein mentioned, fcr and on behalf of said
corporation anﬂ as its own act and deed.

WITNESS mv 51gnature and off1c1a1 seal of office on this
11th day of Decembex, 1986,

Notary Publac

My commission expires:

LR T

This instrument was prepared by:
Mo e

James B. Gottlieb

MUCH SHELIST FREED DENENBERG
AMENT & EIGER, P.C.

200 North LaSalle Street

Chicago, IL 60601

(312) 346-3100

UK 39 39 /-
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EXHIBIT A

PARCEL 1:

LOTS & TC 9y BUTH INCLUSIVEs AND LUTS 29 TO 37 80TH INCLUSIVE AnD LUTS
39 TO 53, 30TH INCLUSIVEs LEXCEPT THE WORTH 4 FEET OF LOTS 21 10 35,
BOTH 'INCLUTIVE DEQICATED FOR PUBLIC STREET PURPDSES BY OLAT OF
DEDICATIOMN RECURD®Y SEPTEMBER 29y 1966 AS DCCUMENT 19956481) Iy PRICE
AMD MOSS SU3LTYISIUN.CF THE SCUTh. wEST 1/4 OF THE SCUTH Wi ST 1/4 F THC
NORTH WEST Jyb OF SECTION 35y TOWNSHIP 40 NORTHy FANGE 13 ZAST UF THC
THIPU PRINCIPALZERTLTIANe IN COOK COUNTYy ITLLINOIS. ‘
PARCEL 2: - '

ALL THAT PART LF Tisg€ EAST AMD wEST 16 FOOT VACATED fLLeY LYINSG SJUTY OF
AND ADJOINING LOTS 4=9¢ oDTH INCLUSIVE AND LYING NURTH OF AND aDJIINING
LOTS 30~2Ty BETH INCLUSTMEy IN PRICE AND ¥USS SUSOIVISION 2€ TRHE SQuTH

AEST 1/4 OF THE SUTH WEST-1/4 OF THE NIRTH WESY /4 OF SELTICH 35
TOWNSHIP 40 NOARTHs RANGE 13 CAST OF THE THIRU PRINCIPML MERICTWN ih
COOK COUNTYs ILLINDIS.

PARCEL 3:
. THE NORTH 1/2 OF VACATED MCLEAN AVENUE LYING SQUTH OF ANG ADJIINING

LOTS 29-3T7y BOTH INCLUSIVE AND THG 30UTH 1/2 OF VACATEC MCLEAN AvE WJE
LYING NORTH OF AND ADJOINING LOTS 35-30, BOTH INCLUSIVE, IN pR1Ce AMu
MOSS SUBDIVISION OF THE SOUTH WEST 1/4/DF THE SOUTh WEST 1/4 COF THc
NORTH WEST 1/4 OF SECTION 35y TOWNSHIP 40 NORTHs RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIOIAN, IN COOK COUNTY. ZiLINOIS.

Commonly known as: 3912 W, McLean, Chicago, IL 60647

P.I.N. 13ﬂ35~123-035'63 13~35-123-011 = &G
13-35-123-036 52 13~35-123-079 -3} =37
13-35-123-037 § 1 13-35-123-024-30 "/140
13-35-123-038 0 13-33-123-023 744 7“'
13-35-123-039 4 ¢ 13-35-123~041 = \f)

13-35-123-060 U/f , 13-35-123-042
13-35-123-066 & b4




