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MORTGAGE

THIS MORTGAGCE is made as of the 9th day of December, 1986 by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, AS TRUSTEE
UNDER A “TRUST AGREEMEMT DATED JULY 31, 19B0 AND KNOWN AS TRUST
NO, 50398 ("Mortgager”) to CONTINEMNTAL ILLINOIS NATIONAL RBANK AND
TRUST COMPANY OF CHICAGO, a national banking association,
(together with its successors and assigns, including each and
every holder from time to time of the Noke described, called the

"Mortgagee"),

RECITALS:

A, sMurtgagor is the owner and holder of fee simple title in
and to ali of the real estate described in Exhibit A attached
hereto (the /"Real Estate”) which Real Estate forms a portion of
Premises deszuribed pbelow; and

B. Mortgagor has, concurrently with the execution of this
Mortgage, executced and delivered to Mortgagee, Mortgagor's
promissory note (the *MHNote'”) of even date herewith pavable to the
order of Mortgagee.  in the principal sum of ONE MILLION ONE
HUNDRED TWENTY-FIVE THOUSAND AND no/100 DOLLARS ($l.125,000.00)
bearing interest at the rate specified in the HNote, with the
final payment of principa. and interest, if not sooner paid, due
and payable three (3) years from the date hereof; and

C. Mortgagor hags al.so concurrently made three {3)
additional loans evidenced by three (3) promissory notes, all of
even dalte herewith, described as follows (collectively the
"Additional lMNotesgs"): (i) Mortguage Note, executed by Bank of
Ravenswood, as trustee under a trust agreement dated December 17,
1975 and known as Trust No. 1784, .dn the original principal
amount of $1,760,000.00 bearing interest at the rate specified
therein, with final payment, if not =40per paid, due and pavable
five {5) years from the date hereof; (iij Mortgage Note, executed
by Cosmopolitan MNational Bank of Chicago as trusktee under a trust
agreement dated QOctober 20, 1972 and known’ 4s Trust No. 20406, in
the original principal amount of $193,600.00 bearing interest as
specified therein, with final payment, if neoc— sooner paid, due
and payable five (5) years from the date '‘heceof; and (iii}
HMortgage Note, executed by LaSalle National Bank_as trustee under
a trust agreement dated June 16, 1971 and known as Trust HNo,
10-25260-091, 1in the original principal amount =f $712,000.00
bearing interest at the rate specified therein/ wilth final
payment, if not sooner paid, due and payable five (5). /vcars from
the date herecf. Each of the Additional Notes is seCured by a
mortgage encumbering certain premises owned by the maker| vnereof,
leocated in Cook County, Illinois ({(collectively the "additional
Mprtgadges"™) and the beneficiary of the makers of each of the
Additional Notes 1s Mortgagor's beneficiary; and

D. The indebtedness evidenced by the MNote and the
Additional Notes {collectively the "NMotes"), including the
principal and any interest and premiums, and all extensions,
renewals, modifications or substitutions, in whole or in part,
and any future advances, with interest, made by Mortgagee ¢to
Mortgagor pursuant to Paragraph 40 of this Mortgage ("Future
Advances"), and all other sums which may be at any time due or
owing or required to be paid as provided in this Mortgage are
referred to as the "Indebtedness";
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NOW, THEREFCRE, to secure the payment of the principal of and
interest on the Notes acrcording to their tenor and effect, and to
secure the payment of the Indebtedness and the perfaormance and
observance of all of the covenants, agreements and provisions
contained in this Mortgage and the Notes, and in consideration of
the Premises and of the sum of TEN DOLLARS ($10.00) paid by
Mortgagee to Morktgagor, and for other good and valuable
considerations, the receipt and sufficiency of which are
acknowledged by Mortgagor, Mortgagor DOES HEREBY GRANT, DEMISE,
RELEASE, ALIEN, MORTGAGE and CONVEY unto Mortgagee, its
successors and assigns forever, all of its estate, right, title
and interest in, to and under the Real Estate (which, together
with the property mentioned in the next succeeding paragraphs is
called the "Premises™}:

TCGETHER with all right, tikle &and interest of Mortgagor.
inclading any after-acquired title or reversion, in and to the
beds ol .the ways, gores of land, streets, avenues and alleys
adjoinirg. the Real Estate:

TOGETHE . )with all and singular the tenements, hereditaments,
easements, aspurtenances, emblements, passages, waters, water
courses, riparian rights, zoning variances and exceptions, other
rights, 1libertizs and privileges thereof or in any way now or at
any time appertaining to the Real Estate, including any other
claim at law or i\ equity as well as any after-acquired title,
franchise or license aud the reversions and remainders thereof;

TOGETHER with all Jents, income, receipks, revenues, lissues,
proceeds and profits acccuing and to accrue from the Premises;

TOGETHER with all buildings and improvements of every kind
and description now or at any time erected or placed on the Real
Estate, and all materials intended for construction,
reconstruction, alteration and . repairs of such buildings and
improvements now or at any Etime (erected on the Real Estate, all
of which rmaterials shall be deépien te be i1ncluded within the
Premises immediately upon delivery ko the Real Estate, and all
fixtures and articles of personal ploperty now or at any Ltime
owned by Morkgagor and attached to or forming & part of or used
in connection with the Real Estate oc the operation and
convenience of any buildings and improvements located on the Real
Estate, including, but without limitatien, all furniture,
furnishings, equipment, apparatus, machinery, motors, elevators,
fittings, screens, awnings, partitions, carpeting, curtains and
drapery hardware used or useful in the operation or for the
convenience o0of the Real Estate ov any buildings and improvements
on the Real Estate and all plumbing, electiical, heating,
lighting, ventilating, refrigerating, ilazineration,
alr-conditioning and sprinkler equipment, systems, ALjixtures and
conduits {(including, but not limited to, all furnacesn, boilers,
plants, units, condensers, cCompressors, ducts, apparavus and
hot-and-~cold water equipment and systems), and all renewals or
replacements thereof or articles in substikbution therefor, in all
cases whether or not the same are or shall be attached to said
buildings and 1improvements in any manner, it being mutually
agreed that all of the above property owned by Mortgagor and
placed on the Real Estate shall., so far as permitted by law, be
deemed to be fixtures, a part 0f the Real Estate, and security
for the Indebtedness.

TOGETHER with all righk, title, estate and interest of
Mortgagor in and to khe Premises, property, improvements,
furniture, furnishings, apparatus and fixtures hereby conveyed,
assigned, pledged and hypothecated, or intended so to be, and all
right to retain possessicn of the Premises after the occurrence
of an Event of Default, as defined below; and
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TOGETHER with all awards and okther compernsation now or at at
at any time to be made to the present and all subseguent owners
of the Premises for any taking by eminent domain, either
permanent or temporary, of all cor any part of the Premises or any
easement or appurtenance thereof, including severance and
consequential damage and change in grade of streets, which said
awards and compensation Jore assigned to Mortgagee, and Mortgagor
designates Mortgageg as its agent and directs and empowers
Mortgagee, ak the option of Mortgagee, on behalf of Mortgagor, or
the successors or assigns of Morkgagor, to adjust or compromise
the claim for any award and to collect and receive the proceeds
cf such award, to give proper receipts and acgquittances therefor,
and, after deducting expenses 0f collection, to apply the net
proceeds as a credit upon any portion, as selected by Mortgagee,
of the Indebtedness, notwithstanding the fact that the amount
owing {therenn may not then be due and payable or that the
Indebtedness is otherwise adequately secured, all subject toe the
provisiors of Paragraph 10 of this Mortgage.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto Mortgagee, 1ts successors and assigns, forever,
for the purposes and upon the uses and purposes in this Mortgage
set forth together with all right to possession of the Premises
upon the occucience of any Event co©f Default; Mortgagor hereby
RELEASING AND WALVINMG all rights under and by virtue o©of the
homestead exemption taws of the State of [illincis.

PROVIDED, NEVERTHALESS, that i€ Mortgagor shall pay when due
the Indebtedness and shall duly and timely perform and observe
all of the terms, provisicons, covenants and aqgreements provided
in this Mortgage to be peirfarmed and observed by Mortgagor, then
this Mortgage and the estatz, right and interest of Mortgagee in
the Premises shall cease and @ become wvoid and of no effect,
ctherwise to remain in full force and effoect.

THE MORTGAGOR COVENANTS AND AGRZES AS FOLLOWS:

1. Payment of Indebtedness. MAurtgagor shall pay when due
{a) the principal of and interest an4d premium, 1f£f any, on the
indebtedness evidenced by the Notes and (b)) all other
Indebtedness; Mortgagor shall dulwy and panctually perform and
observe all of the terms, provisions, conditions, covenants and
agreements on Mortgagor's part to be perfurmed or oObserved as
provided in this Mortgage and in the Notes;” and this Mortgage
shall secure such payment, performance and observance.

2. Maintenance, Repair, Restoration, Liens, Ttc. Mortgagor
shall (a) promptly repair, restore or rebuild any. . building or
improvement now or at any time 1included within the Fremises which
may become damaged or be destroyved whether or no% /proceeds of
insurance are available or sufficient for the purpose; ({D) keep the
Premises in good condition and repair, without waste, and Eree from
maechanic's, materialmen's or like liens or claims or cther liens or
claims for 1lien; (c) pay, when due, any indebtedness which may be
secured by a lien ot charge on the Premises superior to the lien of
this Mortgage and, upon request, exhibit to Meortgagee satisfactory
evidence of the discharge of such prior lien; (4d) complete, within
a reasonable time, any building or other improvements now or at any
time in the process of erection upon the Premises; (e} comply with
all requilirements of law, rmunicipal ordinances or restrictions an
covenants of record with respect to the Premises and its use; (£
make or permit no material alterations in the Premises except ad}é
required by law or ordinance without the prior written consent cﬁb
Mortgagee; (g) suffer or permit no change in the general nature ofp)
the occupancy of the Premises; (h) 1initiate or acguiesce in notd
zoning reclassification with respect to the Premises; (i} suffer or IS
permit no unltawful use of, or nuisance to exist upon, the Premises; (D
(i) cause the Premises Lo be managed in a competent and
professiconal manner; and (k) give notice in writing to Mortgagee of
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and, unless otherwise directed in writing by the Mortgagee, appear
in and defend any action or proceeding purporting to affect the
[ . Premises, the security of this Mortgage or the rights or powers of
S Mortgagee. Despite the foregoing prohibition against liens against
w the Premises, Mortgagor may in good faith contest the wvallidity or
" amount of any such lien and defer payment or discharge of such lien
ol during the pendency of such contest provided that: (a) such
v contest shall have the effect of preventing the sale or forfeiture
s of the Premises or any interest in the Premises to satisfy such
e lien; {b) within thirty ((30) days after Mortgageor is notified of
! the filing of such lien against the Premises, Mortgagor shall have
notified Mortgagee 1in writing of Mortgagor's inkention to contest
such 1lien; and (c¢) Mortgagor =hall have obtained a title insurance
endorsement over such 1lien insuring Mortgagee against loss or
damage by reason of the existence of such lien.

3. QOther Liens. Subject tn Paragraph 18 of this Mortgage,
Mortgagos shall not create or suffer or permit any morckgage, lien,
charge Gr .encumbrance to attach to the Premises, whether such lien
or encumbrance is inferior or superior Lo  the lien of this
Mortgage, oXxcepting only the lien of real estate taxes and
assessments et due or delinquent, However, notwithstanding |
anything hereir contained to the contrary, Mortgagee shall not
unreasonably wicthhold its consent te Gthe placement o©f Jjunior
mortgages or othesl junior financing encumbrances on the Premises or
the beneficial inteiest of Mortgagor {(the "beneficial interest") =o
long as the annual “aet operating income” of the Premises 1s an
amount greater than the total amount necessary to service any and
all debt encumbering 711 or any portion of the Premises o¢or the
beneficial interest. FUr purposes of this Paragraph 3 "net
operating income" shall wmeuin all revenue received by Mortgagor or
its beneficiary frem the normal operation of the Premises less any

expenses of such operation.

q. Taxes. Mortgagor shalll pay when due and before any penalty
attaches, all general and special taxes, assessments, wakter
charges, seweyr charges, and ocher fees, taxes, charges and
aasessments of every kind and nalvie ("TfTaxes"), whether or not

assessed against Mortgagor, 1f applicable ko the Premises or any
interest in the Premises, or the I[noebtedness., or any obligation or
agreement secured by this wMortgage; anu., Mortgagocr shall, upcon
written request, furnish to Meortgagee aguwlicate receipts for such
taxes. Mortgagor shall pay in full undel “protest in the manner
provided by statute, any Taxes which Mortyagor may desire to
contest; provided, that if deferment of payment of any such Taxes
1s required to conduct any contest or review, Mortgagor snall
deposit with Mortgagee the full amount of paymnernt due, together
with an amount equal to the estimated 1interest (and penalties on
such payment during the pericd of contest, and in epy-event, shall
pay such Taxes, notwithstanding such contest, if in ALhe opinicon of
Mortgagee the Premises shall be in jeopardy or in danger of bheing
forfeited or foreclosed; and 1if Mortgagor shall not pav) the same
when reguired, Mortgagee may do so and may apply such dJdeposit for
the purpose. In the event that any law or court decree has the
effect of deducting from the value of the land for the purpose of
taxation any lien thereon, or imposing upon Mortgagee the payment
of the whole or any part of the Taxes or liens required hy this
Mortgage to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages
or the interest of Mortgagee in the Premises, or the manner of
collection of Taxes, 50 as to affect this Mortgage or the
Indebtedness or Mortgagee, then, and in any such event, Mortgagor,
upon demand by Mortgagee, shall pay Such Taxes, ar reimburse®
Mortgagee for such payment on demand, unless such payment orlh
reimbursement by Mortgagor ig unlawful in which event the <
Indebtedness shall be due and pavyable within thirty (30) days after &
written demand by Mortgagee to Mortgagor., Nothing in this J
Paragraph 4 contained shall require Mortgagor to pay any income,
franchise or excise tax imposed upon Mortgagee, except that which Eg
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may be levied against such income expressly as and for a specific
substitute for Taxes pertaining to the Premises, and then only in
an amount computed as if Mortgagee derived no income Lrom any
source other than its interest under thtis Mortgage.

5. Insurance Coverage. Mortgagor will insure and keep
insured all of the buildings and improvements now of at any time
included within the Premises and each and every part and parcel of
the Premises,, against such perils and hazards as Mortgagee may
from time to time reguire, and in any event including:

(a) Insurance against loss by fire, risks covered
by the so-called extended coverage endorsement, and
other risks as Mortgagee may reasonably require, in
amounts at least equal te the outstanding principal
balance of the Note;

(b) Public 1liability against bodily injury and
pLroperty damage with such limits as Mortgagee may
recuire;

¢ Rental or buslilness interruption 1insurance 1in
amounts sufficient to pay during any period of up to one
(1} veart in which the Premises may be damaged or
destroyeil,’ :all amounts required by this Mortgage to be
paid by Molrkgagor:

(d) Steam-boiler, machinery and other insurance of
the types and ‘is amounts as Mortgagee may require but in
any event not less’ than customarily carried by persons
owning or operating-like properties; and

{e) Insurance against loss or damage by flcod or
mud slide, if the Premises are now, or at any time while
the Indebtedness remains outstanding shall be, situated
in an area which an appiopriate governmental authority
designates as a Elood of mud slide hazard area or the
like, in such amount as Marligagee may require, buy no
amount in excess of the minsium legal limit of coverage
shall be so required.

6. Insurance Policies. All policies ) of insurance to be
maintained and provided as required by - Paragraph 5 of this
Mortgage shall be in form, with companies anfd -amounts reasonably
satisfactory to Morkgagee {(all such companies ~to have a Best's
rating of "B" or better}) and all policies of ‘wasualty insurance
shall have attached standard nonccntributory mortgage clauses or
endcrsements in favor of and with 1loss payable *to/.and in form
satisfactory to Mortgagee. Mortgagor will deliver /alle policies,
including additional and renewal policies to Mortgages and, in
case of insurance policies about to expire, Mortaagor will
deliver renewal policies not less than thirty {(30) days| grior to
the respective dates of expiration. All insurance policies shall
contain a provision requiring at least thirty (30} days notice to
Mortgagee prior to any cancellation or modification of such
policies. Mortgagor shall not permit any condition to exist on
with respect to the Premises which would wholly or partially
invalidate any such insurance.

Mortgagor shall not take out separate insurance concurrent 1in
form or contributing in the event of loss with that required to
be maintained under ¢his Mortgnge unless Mortgagee 10 jneluded
under a standard morkgage clause acceptable to Mortgagee,
Mortgagor shall tminediately notify Mortgagee whenever any
separate 1insurance is taken out and shall promptly deliver to
Mortgagee any policies or certificaktes of such insurance.

7. Deposits for Taxes and Insurance Premiugms. In order to
assure the paymen: of Taxes and insurance premiums payable with
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respect to the Premises as and when the same shall become due and
payable:

(a) Mortgagor shall, if required by Mortgagee, deposit
with Mortgagee on the first day of each and every month,
commencing with the date the C(first payment of principal
and/or interest shall become due on the Indebtedness, an

I amount equal to:

Y {i) One-twelfth (l/12) of the Taxes next to become
due upon the Premises; provided that in the case of the
first such deposit, there shall be deposited in addition
an amount which, when added to the aggregate amount of
monthly sums next payable under this subparagraph (i),
will result in a sufficient reserve to pay the Taxes
next becoming due one month prior to the date when such
Taxes are, in fact, due and payable, plus

(ii) One-twelfkh (1/12) of the annual premiums on
fazh policy of iansurance wupon the Premises; provided
that in the case of the first such deposit, there shall
be eposited in addition an amount which, when added to
the aggregate amount of monthly sums next payable under
this “subparagraph (ii), will result in a sufficient
reserve Lo pay the insurance premiums next becoming due
one month grior to the date when such insurance premiums
are, in fact/, due and payable;

provided that the awmount of such depesits ("Tax and Insurance
Deposikts®) shall oz based upon Mortgadgee's reasonable
estimate as to the &wsunt of Taxes and insurance premiums
next to be payable; &nd_all Taxes and Insurance Deposits
shall be held by Mortgaded without any allowance of interest.

(b) The aggregate of  the monthly Tax and Insurance

Deposits, together with montaly payments of principal and/or

interest pavable on the Note shall be paid in a single

payment each month, to be applied prior to the occurrence of

' an Event of Defauit Ec the following items in the order
> stated:

(L) Taxes and insurance premiums;

(11} Indebtedness other tian principal and
interest on the Note;

(iii) interest on the Note;

{iv) amortization of the principal . balance of
the Note.
(c) Mortgagee will, out of the Tax and irsurance

Deposits, upon the presenktation to Mortgagee by Mortgagor of
the bills therefor, pay the insurance premiums anQ Taxes or
will, upon the presentation of receipted bills, reimburse
Mortgagor for such payments made by Mortgagor. If the total
Tax and Insurance Deposits on hand shall not be sufficient to
pay all of the Taxes and insurance premiums when the same
shall become due, then Morktgagor shall pay to Mortgagee on
demand any amount necessary to make up the deficiency. 18
the total of such Deposits exceeds the amount regquired to payd
the Taxes and Iinsurance premiums, such excess shall beQs
credited on subsequent payments to be made for such Deposits. Eﬁ

{d) Upon the occurrence of an Event of Default,tQ
Mortgagee may, at its option, without being regquired, apply 3
any Tax and Insurance Deposits on hand to any cf the lo's
Indebtedness, in such order and manner as Mortgagee may
elect. When the Indebtedness has been fully paid, then any
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remaining Tax and Insurance Deposits shall be paid to
Mortgagor. All Tax and Insurance Deposits are pledged as
additional security for the Indebtedness, and shall be held
by Mortgagee to be irrevocably applied for the purposes for
which made as provided in this Mortgage, and shall nok be
subject to the direction or control of Mortgagor.

{e) Despite anything contained in this Morkgage to the
contrary, Mortgagee, and its loan servicing agent, or their
successors and assigns, shall not be liable for any failure
te apply to the payment of Taxes and insurance premiums any
amounts deposited as Tax and Insurance Deposits unless
Mortgagor, while no Event of Default has occurred and is
continuing under this Mortgage, shall have requested
Mortgagee in writing to make application cf such Deposits on
h#na to the payment of the particular Taxes o©r 1nsurance
premiums for the payment of which such Deposits were made,
accompanied by the bills for such payments, Meither
Morkgzoee nor iks loan servicing agent shall be liable for
any alt/ aor owmission taken in good faith or pursuant to the
instructicrs .of any party but only for its gross negligence
or willful rdsconduct.

8. Procecus of Insurance. Mortgagor wil) give Mortgagee
prompt notice of (anv. damage to or destruction of the Premises,

and:

{a) In case of loss covered hy policies of insurance,
Mortgagee (or, aftizr entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) 1s authoriecad at its option eitther (1) to settle
and adjust any claim under.such policies without the consent
of Mortgagor, or (ii) &llow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon
the loss; provided, cthat Morcogagor may itself adjust losses
aggregating not in excess ‘of . FIFTY ‘THOUSAND AND NO/10O0
DOLLARS ($50.,000.00) if such adjastment is carried oulb in a
competent and timely manner, and’ provided that in any case
Mortgagee shall, and is authorized to, collect and receipt
for any such insurance proceeds; and the expenses incurred by
Mortgagee in the adjustment and celiection o©f insurance
proceeds shall be so much additicnal Irndebtedness, and shall
be reimbursed to Mortgagee upon demand.

(b) In the event of any insurad damage Lo or
destruction of all or any part of the Premises ("Insured
Casualty”), and if, in the reascnable judgment of Mortgagee,
the Premises c¢an be restored to an egonomic urit not less
valuable than the same was prior to the Insured €Casvualty, and
adequately securing the outstanding balancae of the
Indebtedness, then, i€ no Event of Default chall have
occurred and be then continuing, the proceeds of (asurance
shall be applied to reimburse Mortgagoer for the cost of
restoring, repairing, replacing or rebuilding all or any part
of the Premises subject to Insured Casualty, as provided for
in Paragraph 9 of this Mortgage; and Mortgagor covenants and
agrees immediately to commence and diligently to prosecute
such restoring, repairing, replacing or rebuilding; provided,
always, that Mortgagor shall pay all costs of such restering,
repairing, replacing or rebuilding 1in excess of the net
proceeds of insurance made available pursuant to the terms of
this Morktgage.

{c) Except as provided i1n Subsection {o) of this
Paragraph 8, Mortgagee wmay apply the proceeds of inzurance
consequent upon any Insured Casualty upon the Indebtedness,
in such order or manner as Mortgagee may elect.
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(d) If the proceeds of insurance, if any, shall be made
available to Mortgagor for the restoring, repairing,
replacing or rebuilding of kthe Premises, Mortgagor covenants
to restore, repair, replace or rebuild ithe same, to be of at
least equal value, and of substantially the same character as
prier to the Insured Casualty, all to bhe effected in
accordance with plans and specifications to be first
submitted to and approved by Mortgagee.

9. Disbursement of Insurance Proceeds. If Mortgagcr is
entitled to reimbursement ocut of insurance proceeds held by
Mortgagee, such proceeds shall be disbursed from time to time
upon Mortgagee being furnished with (i) evidence satisfactory to
it o0of the estimated cost of completion of the restoration,
repair replacement and rebuilding, (ii) funds {or assurances
satisfactory ko Mortgagee that such Eunds are available)
sufficient in addition te the proceeds of insurance, to complete
the propossed restoration, rvrepair, replacement and rebhuilding angd
(iii) s gl architect's certificates, waivers of lien,
contractoc's - sworn  statements, title insurance endorsements,
plats of stivey - -and such other evidences of cost, payment and
performance as Jdortgagee may reasonably require and approve; and
Mortgagee may., in any event, require that all plans and
specifications™ for_ such resteration, repair, replacement and
rebuilding be submitted to and approved by Mortgagee prior to
commencemant of work. No payment made prior to the f[inal
completion of the resfowntion, repair, replacement and rebuilding
shall exceed ninety ' percent (90%) of the value o©f the work
performed from time Yo, time; funds other than proceeds of
insurance shall be diskhursed prior to disbursement of such
proceeds; and at all ¢tywmes Lthe undisbursed balance of such
proceeds remaining in the hands. of Mortgagee, together with €funds
deposited for that purpose [ o1 irrevocably committed to the
satisfaction of Mortgagee by @r .on behalf of Mortgagor £or that
purpose, shall be abt least sufficsient in the reasonable judgment
nof Mortgagee to pay for the cost of completion of the
restoration, repair, replacement or/ rebuilding, free and clear of
all liens or claims for 1lien. Any ‘s4arplus which may remain out
of insurance proceeds held by Mortgagee after payment of such
costs pf restoration, repair, replacement-or rebuilding shall, at
the option of Morktgagee, be applied on account of the
Indebtedness, then most remotely to be paid, or be paid to any
other party entitled to payment. No inkerest .shall be allowed ko
Mortgagor on account of any proceeds of insudance or other funds
held in the hands of Mortgagee.

10. Condemnation. Mortgagor assigns, transfzes and sets
over unto Mortgagee the entire proceeds of any award oc claim for
damages for any ¢f the Premises taken or damaged unuetvthe power
of eminent domain or by condemnation including any payrents made
in lieu of and/or 1in settlement of a claim or ‘Lhreat of
condemnation. Mortgagee may elect to apply the proceeGg of the
award upon cr in reduction of the Indebtedness then most remotely
to be paid, whether due or not, or require Mortgagor to restore
por rebuild the Premises, in which event, the proceeds shall be
held by Mortgagee and used to reimburse Mortgagor for the cost of
such rebuilding or restoring. If, in the reasonable judgment of
Mortgagee, the Premises can be restored to an economic unit not
less valuable than the same was prior to the condemnaticon and
adequately securing the cutstanding balance of the Indebtedness,
the award shall be used to reimburse Mortgagor for the cost of
restoration and rebuilding; provided, that no Event of Default
has occurred and is then continuing. if Mortgagor is required or
permitted to rebuild or restore the Premises, such rebuilding or
restoration shall be effected solely in accordance with plans and
specifications previously submitted to and approved by Morktgagee,
and proceeds of the award shall be paid out in the same manner as
is provided in Paragraph 9 of this Mortgage for the payment of
insurance proceeds towards the cost of repuilding or
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I restoration. If the amount of such award is insufficient to

) cover the cost of rebuilding or restoration, Mortgagor shall pay

¥ such costs in excess of the award, before being entitled to

) reimbursement out of the award. Any surplus which may remain out

i of the award after payment of such c¢osts of rebuilding or

. restoration shall, at the option of Mortgagee, be applied on
account of the Indebtedness, then most remotely to be paid, or be
paid to any other party entitled to payment. No interest shall
be allowed to the Mortgagoer on account of any award held by
Mortgagem,

11. Stamp Tax. If, by the laws of the United States of
America, or of any state or municipality having Jjurisdiction over
Morligagor or the Premises, any tax is used or beccomes due in
respect of the issuance of the Notes or the granting of this
Mortgage, Mortgagor shall pay such tax in the manner regquired by
such (leaw,. Mortgagor agrees to reimburse Mortgagee for any sums
which Mortgagee may expend by reason of the imposition of any tax
upon tne issuance of the Notes or the granting of this Mortgage.

12. Prepayment Privilege. Provided that no Event of Default
has occurred -and is then continuing, Meortgagor shall have the
privilege of making prepayments on the principal of the Notes (in
addition to theos required payments) in accordance with the terms
and conditions set forth in the Notes. Upon the occurrence of an
Event of Default and following acceleration of maturity of the
Indebtedness by Mortgagee, as provided in this Mortgage, a tender
of payment of the amount necessary to satisfy all or part of the
Indebtedness, made abt _Jeay time prior to foreclosure sale by
Mortaagor, its successol:; or assigns, or by anyone on behalf of
Mortgagor, shall be deemed to be a voluntary prepayment under
this Mortgage and such payment must, to the extent permitted by
law, include the premium requjred under the prepayment privilege
contained in the Notes, if any.

13, Effect of Extensions of  ‘ime and Amendments on Junior
Liens and Others. If the payment of all or any part the
Indebtedness is extended or vatried. or if any part of the
security for payment is released, all parsons now or at any time
liable for such payment, or interested 4in the Premises, shall be
held to assent to such extension, variatiorn or release, and their
liability, and the lien, and all pravisicns of this Mortgage,
shall continue in full force and effect;  -he right of recourse
against all such persons being expressly recerved by Mortgagee,
notwithstanding any such extension, variaticn ~r release. Any
person, firm or corporation taking a junier wmortgage, or other
lien upon or interest in the Premises, shali—"tare such lien
subject to the rights of Mortgagee to amend, modify an@h
supplement this Mortgage, the Notes, the Additional Mortgages and®
any other documents securing any of the above and to_ woxtend tha
maturity of the Indebtedness, in each and every cese withou
obtaining the consent of the holder of such Jjunior 1lien an ?
without the lien of this Mortgage losing its priority over the%
rights of any such junior lien, @D

14. Mortgagee's Performance of Mortgagor's Obligations. If
an Event of Default shall occur and be continuing, Mortgagee,
either before or after acceleration of the Indebtedness or the
foreclosure of the lien of this Mortgage and during the pericd of
redemption, if any, may, but shall not be required to, make any
payment or perform any act reguired of Moertgagor in this Mortgage
(whether or not Morktgagor is personally liable for such payment
or performance) in any form and manner deemed expedient by
Mortgagee; and Mortgagee may, but shall not be required to, make
full or partial payments of principal or interest on prior
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encumbhrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior 1lien or title or claim
therecf, or redeem from any tax sale or forfeiture affecting the
Premises or contest any tax or assessment, and may, but shall not
be required to, complete construction, furnishing and equipping
of the improvements upon the Premises and rent, operate and
manage the Premises and such improvements and pay operating costs
and expenses, including management fees, of every kind and
nature, S0 thak the Premises and improvements shall bhe
operational and usable for their intended purposes. All monies
paid for any of the purposes authorized in this Mortgage, and all
expenses paid or incurred in connection therewith, including
attorneys' fees and other monies advanced by Mortgagee to protect
the Premises and the lien of this Mortgage, to complete
conskruction, furnishing and equipping or to rent, operakte and
manage’ ‘the Premises and such improvements or ko pay any such
operatiiia costs and expenses thereof or to keep the Premises
operatidoral and usable for its intended purpose shall be so much
additional . Indebtedness., whether or not they exceed the face
amount of /tre Netes, and shall become immediately due and payable
wikthout nocicz, and with interest at the Default Rate specified
in the Notes- ¢ "Default Rate”). Inaction of Mortgagee shall never
pe considered 4as a waiver of any right accruing to it as a result
of the occurrenze of an Event of Defaulk, Mortgagee, in making
any payment authorized by thlis Mortgage (a) relating to Taxes,
may do so according.  to any bill, statement oOr estimate, without
inquiry into the validity of any tax, assessment, sale,
forfeiture, tax lien ‘or title or claim thereof; (b)) relating Eto
the purchase, discharge,) compromise or settlement of any other
prior ltien, may do so “without dingquiry as to the wvalidity or
amount of any claim for . dien which may be asserted; or (c)
relating to the completinon of construction, furnishing or
equipping of the improvements or the rental, operation or
management of the Premises or the payment of operating coskts and
expenses thereof, Mortgagee mayl do so in such amounts and to such

persons as Mortgagee may deem appiopriate and may enter into such
conbtracts rherefor as Mortgagee iy deem appropriate or may

perform the same itself.

15, Inspection of Premises anu Records. Mortgagee shall
have the right to inspect the Premises und 211 books, receords and
documents relating to the Premises at a1l _reasonable times, and
access to the Premises and such items shall boe permitted for that

purpose.

16. Financial Statements., If required by Mortgagee,
Mortgagor will, within ninety (9Q) days after “thna. end of each
fiscal year of Mortgagor, furnish to Mortgagee! f.nancial and
operating statements of Lthe Premises for such firdce) year and
such other relevant financial statements as Mortgagee may
require, including, but without limitation, a balancé/ sheet and
supporting schedules, detailled statement of tneane and
expenditures and supporting schedules, all in reasconable detail,
and the individual financial statements of any beneficiaries of
Mortgagor. Such financial and operating statements shall be
prepared and certified at the expense of Mortgagor in such manner
as may be acceptable to Morktgagee.

17. Intentionally Delcted.

18. Restrictions on Transfer, Mortgager shall not, without
the prior written consent of Mortgagee, create effeck, contract
for, consent te, suffer or permik any "Prohibited Transfer” {as
defined below). Any conveyance, sale, assignment, transfer,
lien, pledge, mortgage, security interest or cother encumbrance or
alienaticn {(or any agreement ko do any of the foregoing) of any
of the following properties, rights or iIinterests which coccurs, 1is
granted, accomplished, attempted or effectuated without the prior
written consent of Mortgagee shall constitute a "Prohibited
Transfer":
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(a} all or any part of the Premises or any interest in
the Premises, excepting only sales or other dispositions of
Collateral (as defined in that certain Security Agreement of
even date herewith between Mertgagor, Mortgagee and
Mortgager's beneficiary ("Security Agreement") no longer
useful 1in connection with the operation of the Premiges
{"Obsolete Collateral"), provided that prior to sale or other
disposition, such Obsolete Collateral has been replaced by
Collateral of at least equal value and utility is subject Eo
the lien o¢f this Mertgage with the same priority as with
regspect to the Obsolete Collateral;

(b} all or any portion of the beneficial interest or
ppwer of direction in or to the trust under which Mortgagor
re ackting, if Mortgager is a Trustee;

(c) any shares of capital stock of a corporate
Mor/ldgader, a corporation which is a beneficiary of a trustee
Mortgagor, a corporation which is a general partner in a
partnecshiip beneficiary of a trustee Mortgagor, or a
corporaticn which is the owner of substantially all of the
capital sEoCck of any corporation described in this
subparagrapl: ((other than the shares of capital stock aof a
corporate trastee or a corporation whose stock is publicly
traded on a nakional securities exchange or on the National
Association ol Securities Dealer's Automated Quotation
System);

{d) all or anv part of the partnership or Foint venture
interest, as the case may be, of any Mortgageor or any direct
or indirect beneficiary <f a Trustee Mortgagor if Mortgagor
or such beneficiary is o _partnership or a Jjoint venture.

in each case whether any such conveyance, sgale, assignment,
transfer, lien, pledge, mortgage, )security interest, encumbrance
or alienation is effected direckly, indirectly, voluntarily or
involuntarily, by operation of AW Ot otherwise; provided,
however, that the foregoing provisions-of this Paragraph 18 shall
not apply (i) to liens securing the Indebtedness, (ii) to the
lien of current taxXes and assessments noc-in default, or (iii} to
any transfers of all or any part of the Premises, or any interest
therein, or any beneficial interests, er shares of stock or
partnership or Jjoint venture interests, as ‘the case may be, by or
on behalf of an owner who is deceased or (declared Jjudicially
incompetent, to such owner 's heirs, legeices, devisees,
executors, administrators, estate or personal representatives,

19. Events of Default, If one or more of /the following
events ("Events of Default') shall occur:

{a) A default shall be made and shall continuve for five
{5} days in the due and punctual payment of any of the Notes
or any installment of any of the Notes, either principal o
interest, as and when the same i35 due and pavable, or QD
default shall be made and shall continue for five (5} days i
the making of any payment of monies required to be made under
this Mortgage or under any of the Notes; or T3
d=
(b) A Prohibited Transfer shall occur and be continning )
without notice or period of grace of any kind; or
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{(c) Meortgagor becomes insolvent or generally fails o
N pay, or admits in writing its inability teo pay, its debts as
s they makture, or applies for, consents to, or acguiesces in
the appointment of a trustee, receiver or other custodian for
I Mortgagor, or any property of Morbtgagor, including the
" Premises; or, in the absence of such application, consent or

M acquiescence, a trustee, receiver or other custodian is
W appointed for Meortygagor or for any portion of HMortgagor's
ﬁ : property and is not discharged within 60 days:; or any

bankruptcy, reorganization, debt arrangement, or other

proceeding under any bankruptcy or insclvency law, or any
dissolution or ligquidation proceeding is itnstitukted by or
against Morlkgagor and is consented to or acquiesced in by
Mortgagor or remains for 60 days undismissed; or any warrant
of attachment or simmilar writ is issued against any portion
~¥f Mortgagor's property, including the Premises, which is not
relcased within 60 days of service. For the purposes of this
Parxgraph 19¢{c) only, the term Mortgagor shall mean and
incrade, not only Martgagor but alsoc any beneficiary of a
trustec mortgagor, and each person who as guarantor, co-maker
or otherwise,- shall be or become liable for or obligated upon
all or &any ,part of the Indebtedness or any of the covenants
or agreements contained in this Mortgage.

(d) A celefalt shall occur and be continuing under the
provisions of /JParagrapn 26 of this Mortgage, or under the
Assignment refervyed to in said Paragraph; or

{e) A default _skall continue for twenty (20) days after
notice of such defaull by Mcrtgagee to Mortgagor in the due
and punctual performanc= or observance ©f any other agreement
or condition in this Mosugage, the Note or the Additional
Notes; or

(£ A default shall c¢&zur and be continuing under the
Security Agreement; or

(g) The Premises shall be albandoned; or

(h) The title of MHortgager or lits interest in all or
any substantial part of the Premises.s'all become the subject
matter of 1itigation which would ovr/might, in Mortgagee's
opinion, upon final determination result in substantial
impairment or loss of the security provided by this
instrument and upon notice by Mortgagee' v Mortgagor such
litigation 1is not dismissed within thirty (30) days of such
notice; or

(i} This Mortgage shall not constitute 2 v3lid first
lien on and security interest in the Premises, /ot if such
lien and security interest shall not be perfected; »r

(i) A default shall occur and be continuing under any
other document securing the I[ndebtedness:

then Mortgagee 1s auvthorized and empowered, at its option, and
without affecting the lien created by this Mortgage or the
priority of said lien or any right of Mortgagee under this
Mortgage to declare, without further notice, all Indebtedness to

Additional Notes, the Assignment or by law or in equity conferred.

be immediately due and payable, whether or not such default is X
later remedied by Mortgagor, and Mortgagee may immediately g
proceaed to foreclose this Mortgage and/or £o exercise any right, gg
power or remedy provided by this Mortgage, the Note, the s
g
o
3

20. Possession by Mortgagee. When the Indebtedness shall
become due, whether by accelerakion or otherwise, Morktgagee
shall, 1if applicable law permits, have the right to enter into
and upon the Premises and take possession or to appoint an agent
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or trustee for the collection of Lthe rents, issues and profits of
the Premises; and the net income, after allowing a reasonable fee
for the collection thereof and for the management of the
Premises, may be applied to the payment of Taxes, insurance
premiums and other charges applicable to the Premises, or in
reduction of the Indebtedness:; and the rents, issues and profits
of and from the Premises are specifically pledged to the payment
of the Indebtedness.

21. Foreclosure. When all or any part of the Indebtedness,
shall become due, whether by acceleration or otherwise, Mortgagee
shall have the right to foreclose the lien of this Morktgage for
such Indebtedness or part thereof. In any suit to foreclose the
lien of this Mortgage, there shall be allowed and included as
additioral Indebtedness in the decree of sale, all expenditures
and erpeises which may be paid or incurred by or on behalf of

Mortgagee for attorneys®' fees, appraiser's fees, ocutlays ftor
documentaly and expert evidence, stenographer’s charges,
publicaticii/costs, and costs (which may be estimated as to items

to be expended after entry of the decree) of procuring all such
abstracts ol titie, title searches and examinations, title
insurance policiyes, and similar data and assurance with respect
to Eitle, as MNorkgagee may deem reasonably necessary either to
prosecute such sSuit.or to evidence to bidders at sales which may
be had pursuant to such decree, the true conditions of the title
to or the value of 2the Premises. All expenditures and expenses
of the nature menticnea in this Paragraph 21, and such other
expenses and fees as mav. be incurred in the protection of the
Premises and the maintenance of the lien of this Mortgage,
including the fees of anyl etitorney employed by Mortgagee 1in any
litigation or proceedings oaifecting this Mortgage, the Notes, or
the Premises, including probate—and bankruptcy proceedings, or in
preparation of the commencement or defense of any proceedings or
threatened suit or proceeding, shall be so much additional
Indebtedness and shall be immediately due and payable by
Mortgagor, with interest at the Delisult Rake per annum until paid.

22, Receoiver. Upon, or at any Yine after, the filing of a
complaint to foreclose this Mortgage, the court in which such
complaint is filed may appoint a receive. <¢f the Premises. Such

appointment may be made either before ‘or/ after sale, without
regard to the solvency or inscolvency of Morilgagor at the time of
application for such receiver, and withouy Jegard toc the then

value 0of the Premises or whether or not the .ame shall be then
occuplied as a homestead. Mortgagee or any empleovee or agent of
Mortgagee may be appointed as such receiver., such receiver shall

have the power to collect the rents, 1issues and rrcofits ©@f the
Premises during the pendency of such foreclosure .s4uit and, in
case of a sale and deficiency, during the full statdrory period
of redemption, 1f any, whether there be a redemption nr- nct, as
well as during any further times when Mortgagor, excegt for the
intervention of such receiver, would be entitled to collect such
rents, issues and profits and all other powers which may be
necessary Or are usual in such cases for the protection,
possession, control, management and operation of the Premises
during the whole of said period. The court may, from time to
time, authorize the receiver to apply the net income from the
Premises in his hands in payment in whole or in part of:

(a) The Indebrtedness o0or the indebtedness secured by a
decree foreclosing this Mortgage, or any tax, special
assessment, or ¢other lien which may be or become superior to
the lien of this Mortgage or of such decree, provided such
application is made prior to the foreclosure sale; or

{b} The deficiency in case of a sale and deficiency.

23. Proceeds of Foreclosure Sale. The proceeds of any
foreclosure sale of the Premises shall be distributed and applied

]2620998
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in the following order of priority: First, on account of all
costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in Paragraph 21 of this
Mortgage; Second, all other items which, under the terms of this
Mortgage, constitute Indebtedness additional to that evidenced by
the Notes with interest on such 1items as provided 1in this
Mortgage; Third, to interest remaining unpaid upon the Notes;
Fourth, to the principal remaining unpaid upon the Notes; and
lastly, any overplus to Mortgagor, and its successors or assigns,
as their rights may appear.

29. Insurance Upon Foreclosure. In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds
of any insurance policy or policies, if not applied in rebuilding
or restoring the buildings or improvements, shall be used to pay
the arount due in accordance with any decree of foreclesure that

may be entered in any such proceedings. The balance, 1if any,
shall be \paid as kthe court may direct. In the case of
foreclosucse 0f this Mortgage, the court, in 1its decree, may

provide thkaol Mortgagee's clause attached to each of kthe casualty
insurance poliicies may be cancelled and that the decree creditor
may cause a «ex loss clause Lo be attached to each of said
casualty insurarce policies making the 1loss payable to said
decree creditovs. Any such foreclosure decree may further
provide that in <(¢ase. of one or more redemptions under said
decree, pursuant to che statutes in such case made and provided,
then in every such cage,, each and every successive redemptor may
cause the preceding loss clause attached to each casualty
insurance policy to be (caincelled and a new loss clause to be
attached, making the 1loss) aunder such policy payable to such
redemptor. In the event of foreclosure sale, Mortgagee is
authorized, without the consent. of Mortgagor, to assign any and
all insurance policies to the (purchaser at the sale, or to take
such other steps as Mortgageewimray deem advisable to cause the
interest of such purchaser to e protected by any of the said
insurance policies without credit( or allowance to Mortgagor for
prepaid premiums on such policlies,

25. Waiver. Mortgagor covenants and agrees that it will not
at any time insist upon or plead, or in any manner claim or take
any advantage of, any stay, exemption «r rxtensign law or any
so~called “Moratorium Law" now or at any ~time in force, nor
claim, take or insist upon any benefit or adwantage of or from
any law now or at any time in force providinoe for the valuation
or appraisement of all or any park of the Premises, prior to any
sale or sales of the Premises to be made (pursuant o any
provisions contained in this Mortgage, or pursuant Yo\ any decree,
judgment or order of any court of competent Jjucisdiction; or
after such sale or sales claim or exercise any rights dunder any
statute now or at any time in force to redeem the property so
sold, or any part thereof, or relating to the marshalling
thereof, upon foreclosure sale or other enforcement (‘bhereof.
Mortgagor expressly waives any and all rights of redemption from
sale under any order or decree of foreclosure of this Mortgage,
on 1its own behalf and on behalf o¢f each and every persaon
acquiring any interest in or title to the Premises subsequent to
the date cf this Mortgage, it being the intent ¢f this Paragraph
25 that any and all such rights of redemption of Mortgagor and of
all other persons, are and shall be deemed to be waived to the
full extent permitted by the provisions of applicable law.
Mortgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay or impede the exercise of any right,
power or remedy herein or otherwise granted or delegated to
Mortgagee, but will suffer and permit the exercise of every such
right, power and remedy as though no such law or 1laws have been
made or enacted.

26. Assignment. As further security £for the Indebtedness,
Mortgagor has, concurrently with the execution of this Mortgage,

§2620998
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executed and delivered to Mortgagee a3 separate instrument (the
"Assignment”) dated as of the dake of this Mortgage, and which,
among other things, Mortgagor has assigned to Mortgagee pursuant
to an Assignment of Leases and Rents all of the rents, issues and
profits with respect to the Premises, and any and all leases now
or at any time executed by Morlgagor, as lessor or landlord, with
respect to the Premises. All of the terms and conditions of said
Assignment are incorporated 1into this Mortgage by reference as
fully and with the same effect as i1f set forth at length.
Mortgagor agrees that it will duly perform and observe all of the
terms and provisiens on its part to be performed and observed
under the Assignment., Nothing centained in this Mortgage shall
be deemed to obligate Mortgagee to perform or discharge any
obligation, duty or liabilibty of Mortgagor under the Assignment
and Mortgagor indemnifies and heolds Mortgagee harmless from any
and a’l ) liability, 1loss or damage which Mortgagee may or might

incur by-~reason of the Assignment. Any and all such liability,
less or damage incurred by Mortgagee, together with the costs and
expenses, Including reasonable attorneys' fees, incurred Dby
Mortgagee /3o the defense o©of any claims or demands therefor
{whether suceeassful or notl, shatll be so much additional
Indebtedness. Mortgagor shall reimbucrse Mortgagee for  such

amounts on demand, together with lnterest at the Default Rate
from the date oi{ demand tc the date of payment.

27. Mortgagee an Possession. Nothing contained 1in this
Mortgage shall be construed as constitubting Mortgagee a mortgagee
in possession in the absence of the actual taking of possession

of the Premises.

28. Further Assyrances Mortgagor will do, execute,
acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and asjurances necessary Or groper, in the
sole judgment of Mortgagee, for~the better assuring, conveying,
mortgaging, assigning and confirxrming unto Mortgagee all property
mortgaged by this Mortgage or progesty intended so Lo be; whebther
now owned by Mortgagor or hercafter/acouired.

29, Covenants Run_wikth Land; Mortougor’'s Successors. All of
the covenants o©of this Mortgage shall v with the land and be
binding on any successcr owners of the Pramises. Iin the ewvent

that the ownership of the Premises becomes vested in a person or
persons other than Morkgagor. Mortgagee may,. without notice to
Mortgagor, deal with such successor ©or successors in interest of
Mortgagor with reference to this Mortgage and -he Indebtedness in
the same manner as with Mortgagor. qortgagor will give immediate
written notice to Mortgagee of any conveyance, trapsfer or change
0of ownership o©f the Premises, but nothking in this Paragraph 29
shall vary or negate the provisions of Paragrapn 30, of this
Mortgage.

30. Rights Cumulative. Each right, power and remedy
conferred upon Morktgagee by this #Mortgage 1is cumulative and in
addition to every other right, power or remedy, express oOr
implied, given now or existing, at law or in equity. and each and
every right, power and remedy sebt forth in this Mertgage or
otherwise existing may be exercised from time to time as often
and in such order as may be deemed expedient bto Mortgagee. The
exercise or the beginning of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy. No delay or
omission of Morkgsgee in the exercise of any right, power or
remedy accruing under this Mortgage c¢r arising otherwise shall
impair any such right, power or remedy, or be construed to bhe a
waiver of any default or acgquiescence therein.

31. Successors and Assigns. This Mortgage and each of its

covenants, agreements angd other provisions shall be binding upon
Mortgagor and its successors and assigns (including, without
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limitation, each and every record owner from time to time of the
Premises or any other person having an interest in the Premises),
and shall inure to the benefit of Mortgagee and its successors
and assigns. Wwherever Mortgagee 1s referred to in this Mortgage,
such reference shall be deemed to include the holder from time to
time of the Notes; and each such from time to time holder of the
Motes shall have and enjoy all of the rights, privileges, powers,
options and benefits afforded by this dMortgage, and may enforce
all and every of the terms and provisions of this Mortgage, as
fully and to the same extent and with the same effect as if such
Erom time to time holder were in this Mortgage by name
specifically designated Mortgagee.

32. Provisions Severable. The unenforceabpility or
invalidity of any provision or provisions of this Mortgage shall
not render any other provision or provisions contained in this
Mortgaas unenforceable or invalid.

33. (wWaiver of Defense. No action for the enforcement of the
lien or “aay provision of this Mortgage shall be subject to any
defense which would not be good and valid to the party
interposing .tpa same in an actiocn at law upon the Hotes.

34. Time c¢f- the Essence. Time 1is of the essence of the

Notesgs, this Mortgage, the Assignment and any other document
evidencing or secltrinyg the Indebtedness.

35. Captions and Pironouns. The captions and headings ©of the
various sections of this Mortgage are for convenience only, and
are not to be construed  z2s confining or limiting in any way the
scope or inktent of its proyisions. Whenever the context reguires
or pecrmits, the singular./snall include the plural, the plural
snpall include the singular and~the masculine, feminine and neuter
shall be freely interchangeable.

26. Notices. Any notice wiiich any party to this Mortgage
may desire or may be required to ¢give ro any other party shall be
in writing, and if mailed, shal!l be. deemed to be given when sent
by registered or certified mail, posliaje prepaid and addressed to
Mortgagor or Mortgagee at its addresc ser forth below, or to such
other address as Mortgagor or Mcrtgagee/may by notice in writing
designate as its address for the purpose’ of notice under this
Mortgage:

(a) If to Mortgagee:

CONTINENTAL ILLINOIS NATIONAIL BANK
AND TRUST COMPANY OF CHICAGO

231 South LaSalle Street

Chicago, Illinois 60697

Attention: Jane Okarski

With a copy to:

CONTINENTAL ILLINCIS NATIONAIL BANK
& TRUST COMPANY OF CHICAGO
231 South LaSalle Street
Law Deparktment - 9th Floor
Chicage, Ifilinois 60697
Attention: Leslie Leeb Machado, Esq.

(b)) If to Mortgagor:

LASALLE NATIONAL BANK
TRUST NO, 10-25260-091

135 5. LaSalle Street

Chicago, Illinois 60697

@
<
s,
<
Y,
w
)
@
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With a copy to:

) ' VIHON FUCHS TEMPLE & BERMAN

e One North LaSalle Streelb, Ste 1515%
Il i Chicago, Illinois 60602

) Attn: John T. Roselli, Esq.

" 37. Option to Subordinate. At the option of Mortgagee, this

" Mortgage shall become subject and subordinate, in whole or in
part {but not wikth respect to priority of entitlement to
insurance proceeds or any award in condemnation) to any and all
leases of all or any part of the Premises upon the execution by
Mortgagee and recording, at any kime hereafter, in the Office of
the Recorder of Deeds in and for the county where the Premises
are situated, of a unilateral declaration te that effect.

38. Estoppel Certificate. Mortgagor shall within ten (10}
days of /a written reguest from Mortgagee furnish Mortgagee with a
written “slotemeant, duly acknowledged, setting forth the sSums
secured Oy  this Mortgage and any right of set-off, counterclaim
or other d¢fense which exists agailnst such SUMs and the
cbligations c¢f vhis Mortgage.

39. Release. Upon payment of the Indebtedness, Mortgagee
shall release this Mortgage and the lien hereof by proper
instrument. Mortgagor. shall pay Mortgagee's reasonable costs

incurred in releasing this Mortgage.

40. Future Advances. Upon request of Mortgagor, the
Mortgagee, at Mortgagee's owtion so long as this Mortgage secures
indebtedness held by Morigyagee, may make Future Advances ¢to
v Mortgagor. Such Future advanzes, with interest thereon, shall be
secured by this Mortgage when evidenced by promisscry notes

stating that said notes are so menured. :

41. Counterpart Execution. This Morktgage may be executed in
several counterparts, each of which /shall constitute an original,
but 2al}! o0f which together shall GCgognstitute one and &he same
insktrument.

42, Applicable Law. This Mortgage shzll be governed by the
laws of the State of Illinois.

43. Business Loans. Mortgagor certifies’ and agrees that the
proceeds of the Notes secured by this Mortgage (will be held for
the purposes specified in Illinois Revised Statutes, Chapter 17,
Section 6404{1)(c), and that the principal obligations secured
hereby constitute "business loans” coming within koo definition
and purview of said Section.

44. Indemnity. Mortgagor shall indemnify and save Martgagee
harmless from and against any and all liabilities, obligyations,
losses, damages, claims, costs and expenses (inciuding attorneys’
fees and court costs) of whatever kind or nature which may be
imposed on, incurred by or asserted against Mortgagee at any time
by and third party which relate to or arise from: the Mortgage;
any suit or proceeding (including probate and bankruptcy
proceedings), or the threat thereof, in or to which Mortgagee may
or does become a party, either as plaintiff or as a defendant, by
reason ©Of this Mortgage or for the purpose of protecting the lien
of this Mortgage; the offer for sale or sale of all or any
portion of the Premises; and/or the ownership, use, operation or
maintenance of the Premises. All costs provided for i{n this
Mortgage and paid for by #Mortgagee shall be 55 much additionai U
Iindebtedness and shall become immediately due and payable without
notice and with interest at the Default Rate.

This Mortgage its executed by LASALLE NATIONAL BANK, not
personally, but as trustee as aforesaid in the exercise of the

§262099
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power and authority conferred wupon and invested in it as such
its personal and individual capacity

trustee {(and said trusktee 1in
warrants that it as trustee possesses full power and authority to
expressly understood and

execute this instrument), and 1t is
agreed by every person now or hereafter claiming any right or

security under this Mortgage, that nothing contained 1in this
Morktgage =hall be construed as creating any liability on said
trustee in its individual capacity, all such liability, 1if any,.

expressly waived. However, this waiver shall in no way

being
affect the personal liability of any guarantor of this Mortgage.

Mortgagor has caused this Mortgage to be

IN WITNESS WHEREOF,
first above

duly signed, sealed and delivered the day and year

written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as trustee

under trust no. 10- 2526542?{\—’

By:

Ko Seene

This Instrument was prepared by
and should be returned to:

Leslie Leek Machado, Esg.
Law Department - 9th Floor
Continental Illinois National Banl

and Trust Company of Chicago
231 South LaSalle Street
Chicago, Illinotis 606697

14-33-123-034-0000
2128 M. Hudson
Chicago, Illinois

ey
3

Permanent Index N¢.:
Common Street Address:

RHUG Y

3 ud 534
1

S €M 3103
%

1l
N

o
Ry
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JOINDER TO SECURITY AGREEMENT CONTAINED IN MORTGAGE

FOR VALUE RECEIVED, the undersigned, being the scle owners
of One Hundred Percent {(100%) of the beneficial interest in, and
bheing the sole beneficiaries of the Land Trusk which 1is the
Mortgagor wunder the foregoing Mortgage, have joined in the
execution of and hereby consent to and jein in the Security
Agreement contained in Paragraph 17 of said Mortgage, intending
thereby to bind any interest that the undersigned and theilr
successors and assigns may have in the premises described in the
foregoing Mortgage, any rents, profits and avalls or any leases
or other agreements relating thereto, and any and all personal
property described in said tMortgage, as fully and with the same
effect as if the undersigned were named as Debtor in said
Security Agreement contained in said Mortgage.

IM, WITNESS WHEREOF, Fhe undersigned have eigc_ted this
Joinder to the foregoing Security Agreement this 52 day

of _Niesgen . 1986.

Bernard Leviton

STATE OF

COUNTY OF

{ { 2
1, izza»JJTJf_ zj&U¢1g:1, a MNotary Public, in and for .the
County 4apd State aforesaid., 290 HEREBY CERTIFY that Llzraratst ey
iy _.~nersonally Kknown toc me co be the
same pPersons whose namesn—diafdsubscribed ko the foregoing
insktrument, appeared before e this day in person and
acknowledged to me that then‘%igrel and delivered said instrument
as the+g”*wn frec and voluntary " 2cr, for the uses and purposes
set forth therein.

GIVEN ,under my hand and notzcial seal this Zx  day
OE /;_ufcdhf el ) 1986.

C;LaOLQZQK/. KEé?sziv/

//// Motary Public

My Commission expires:

7/’@. VA
/

82620998
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EXHIBIT "p*

LEGAL DESCRIPTION

THE NORTH 1/2 OF LOT 8 and all of LOT 9 IN BLOCK 25 IN
EVANSTON IN THE SOUTH EAST 1/4 OF SECTION 18,
NORTH,

] TOWNSHIP 41
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COURNTY, ILLINOIS

ﬂ“
' 7
Permanent Index No.: 11-18-409-003-0000 (}H4é
Common Street Address: 1508-15 Hinman

kf_
Evanston, 1llinoi=s

Q2620998

D892r




STATE OF AP
COQUNTY OF

ORET . /NE .
I, LURETTA M. SGVIENSKY , a Notary Public,

in and for the County and State aforesaid, DO HEREBY CERTIFY

that v wlICidoy b lh and Fetor 0. Johaneed .

personally known to me to be the same persons whose names are

respeciively, as VICL PREZIBENTD and ASSISTANT SECRETARY

Ammerjcan iali - : i r Dot

personally but solely as trustee under Trust Agreehent gyed
7.42-20 and Xnown as Trust No. sFZ2T .

subscribed *o the foregoing instrument, appeared before me

this day in pecson and severally acknowledged to me that they,

being thereunto Jduly autﬁgrig?@ﬂ_signgd, sealed with the

corporate seal ol _said SSISTANY Bkatk 15, ! and delivequ_ﬁgiqp-T s

instrument as tiie free and voluntary act of said ASSISTANT SLELRTTADN

as Trustee aforesal.d,cand as their own free and voluntarv act,

for the uses and purposes therein set forth.

GIVEN under my hand-and notarial seal this day of

¢ 198 DEC 1 0 1986
D

Notarv Public

My Commission expires:

MG
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