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‘ ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment") 135 made
this 6Sth day of ~ December, 1986 by AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO as trustee under a Trust Agreement
dated July 31, 1980 and known as Trust No., 50398, ("Assignor")
to CONTINENTAL TLLINOCIS NATIONAL BANK AND TRUST COMPARNY OF

CHICAGO (“Assignee")}.

A, Assignor has executed and delivered (i) 1its Mortgage
Note, dated of even date herewith (the "Note”) in the principal
sum of ONE MILLION ONE HUMDRED TWENTY-FIVE THOUSAND AND NO/LGO
DOLLARS (%$1,125,000.00), payable to the order of Assignee, and
{(ii) its Mortgage, dated cf even date herewith (the “Mortgage”),
to sesure the Note, the Mortgage and as set forth below; and

B. Assignee has made three {(3) other loans, evidenced by
three (3) /promissory notes (the "Additional Note” or
Additional /Notes” as the context requires), all of even date
herewith, ¢xo2cuted by various makers and made payable Lo
Assignee, as’/ nore fully described in the Mortgage. Each
Additional Note is secured by a mortgage on c¢erktain real
property owned’ by the maker thereof located in Cook County,
Illinois and 1s ¢lso. secured by the Mortgage. The beneficilary
of the maker of each Additional Note is Assignor's beneficiary;

NOW, THEREFORE, Assignor, for and in consideration cf these
presents and the mutual édgrecments contained in this Assignment
and as further and additiporal security for the payment o©of the
Note and the additional “Wates (collectively the "hNotes"); the
principal sum, interest, premiums and other indebtedness
evidenced by the Noktes; any dmendments, extensions, or renewals
of the Notes; any other indoebiedness secured by the Mortgage;
payment of all other sums with Lrcerest becoming due and payable
to Assignee under Lthe provisions onf this Assignment, and the

performance and discharge of aach and every obligation,
covenant, and agrecment ot Agsignor contained in this
Assignment, the Notes, or the Mortgads, or any other documents

securing the payment o©f the Notes, or the debt evidenced by the
Notes and in consideratbion vf the sum of TEN DOLLARS ($10.00) to
Assignor in hand paid, the receipt fas which is hereby
acknowledged, hereby sells, assigns and trannfers unto Assignee
all leases relating to all or any part of tner certain property
located in Cook County, Illinocis and legiéllyvy described on
Exhibit "A®” attached hereto (the “"Premises"), together with all
of the rents, issues and profits now due and whiln may at any
time become due under or by virtue of any lease, whelber written
or verbal, or any letting of, or of any agreement for “he use or
occupancy of all or any portion 0of the Premises, whiih may have
been or which may be made or agreed to gr which may b2 '‘'made or
agreed to by Assignee under the poviers granted e pts this
Assignment, together with all guarantees of any Of the
foregoing, and any security deposits held by Assignor in
connection with any such leases, it being the intention to
establish an absolute transfer and assignment of all the said
leases and agreements, and all the avails thereof, to Assignee,
and Assignor authorizes Assignee {with or without taking
possession ©of the Premises), to rent, lease or let all or any
portion of the Premises to any party or parties at such rental
and upon such terms, in 1ts discretion as it may determine, and
te collect all of said avails, rents, issues and profits arising
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from or accruing at any time, and all now due, cr that may
become due under each and 2all of the leases and agreements,
written or verbdl, or other tenancy existing or which may exist
on the Premises, with the same rights and power and subject to
the same immunities, exoneration of liability and rights of
recourse and indemnity as Assignee would have upon taking
possession of the Premises pursuant to the provisions set forth

below:

L. Assignor represents and agrees that no rent has been or
will be paid by any person in pgssession of any portion cf the
Premises for more than one installment in advance and that the
payment of none of the rents to accrue for any portion of the
Premises has been or will be waived, released, reduced, or
discounted, or otherwise discharged or compromised by Assignor.
Assigneor, waives any right of set-off against any person in
possession of any portion cof the Premises. The Assigner agrees
not to /make any other or further assignment of the rents or
profits or. leases prior to the release of this Assignment.

2. Assignor- agrees, represents and warrants unto Assignee,
its successors and assigns, as follows:

(i) attacyed as Exhibit "B" is a schedule of all leases
existing as of the present date with respect to all
Or any gait of the Premises {(the "current leases"};
all amendmeiits to the current leases are aiso
designated ‘on Exhibit B; Assignor is tho sole owner
of the entile lessor's interest in the current
leases;

(1i) no default exists on the part of the lesscr or
lessee named in che current leases, or their
successors and assigns., under the terms, covenants,
provisions o0r agreema2nts contained in the current
leases and there exisliss no state of facts which,
with the giving of notice »r lapse of time or both.
would constitute a defaulc under any of the current
leases;

(iii) the current 1leases are valid ‘and enforceable in
accordance with their terms ana . shall remain in £full
force and effect irrespective of “any merger of the
interest of lessor and lessee;

{iv) 1f any of the current leases proviades for the
abatement of rent during repair of hhe demised
premises by reason of fire or other /casualty,
Assignor shall furnish rental insurance Lo Assignee
in an amount and form and written by /insurance
companies as shall be satisfactory to Assigners:;

(v} Assignor shall nok terminate, modify or amend any of
the current leases or any of their terms withouft the
pricr written consent of Assignee and any attempted
termination, medification or amendment aof the
current leases, or any one of them, without such
writkten consent shall be null and wvoid; provided
however, that such consent shall net be necessary
and Assignor shall be permitted to terminate, modify
or amend any current lease without the consent of
Asgsignee if the result of such action deoes not (a)
expand the premises demised by such lease so that it
encompasses more than thirty-five percent (35%) of
the space in the Premises commonly considered to be
commercial rental space as o0f the date thereof, (b}

0852r
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extend such lease for a period of time in excess of
one (1) year from the date thereof or {(c) have an
adverse financial effect con the Premises in excecss
of Five Theousand Decllars ($5,000.00), as determined
by Assignee in its reasonable judgment;

Assignor shall perform all of Assignor's covenants
and agreements as lessor under each of the current
leases and shall not suffer or permit to occur, any
release of liability of the lessee under the current
leases, or any right of the lessee to withhold
payment of renkt;
if requested by Assignee after default under the
current leases, Assignor shall enforce any one Or
several of the current leases and all remedies
available to Assignor against the lessee named.

3. Nothing <contained in this Assignment shall be
construed. as constituting Assignee a "mortgagee in possession”
in the alssnce of the taking of actual possession of the
Premises by Assignee pursuant to¢ the provisions contained
below. In Th exercise of the powers granted in this
Assignment to (&ssignee, no liability shall be sasserted or
enforced agains. Assignee, all such liability bheing expressly
waived or released/ by Assignor,

4, Assignor 4ayrees to erxecute and deliver immediately
upon the request of issignee, all such further assurances and
assignments of the Premises as Assignee shall from time to time

reasonably require,
¥

5. Although it is the intention of the parties that
trhis Assignment is a preseit) assignment, it is expressilty
understood and agreed, despite. anything contained in this
Assignment to the contrary, that Assignee shall not exercise
any of the rights and powers conferred wupon it by this
assignment until and unless one 0¢/ vthe following events shall
occur, which shall constitute "evenis of default™; (a) default
shall be made in the payment of interesy or principal due under
the Note; (b) an Event of Default shail occur in performance or
observance of any of the agreements (or' _conditions in the
Mortgage (as defined in the Mortgage); —{C) default shall be
made, and continue for ten (10) days after (nctice from Assignee
to Assignor, in the performance or observance of any of the
conditions or agreements contained in this Asgigrment; or (d) a
default shall be made under any instrument now (cr at any time
guaranteeing or securing the Note or the debt ewvidenced by the
Note and, in each instance, all applicable grace pariods, if
any, shall have expired. Neothing contained in thiss 2ssignment
shall be deemed to affect or impair any rights whilk’ Assignee
may have under the Note and Mortgage or any other st rument
referred to in this Assignment.

6. In any case in which under the provisions of the
Mortgage, Assignee has a right Lo institute foreclosure
proceedings, whether before or after the entire principal sum
secured by the Mortgage is declared to be immediately due and
payable, or whether before or after institution of legal
proceedings to foreclose the lien of the Mortgage or before or
after sale therseunder, Assignor agrees, upan demand of
Assignee, to surrender to Assignee and Assignee shall be
entitled to take actual possession of all of any part of the
Premises personally, or by its agents or attorneys, and
Assignee in its discretion may, with or without Eorce and with
or without process of law, enter upon and take and maintain
possessicn of all or any part of the Premises, together with
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all the documents, bDooks, records, papers and accounts of
Assignor or the then owner of the Premises relating to the
Premises, and -may exclude Assignor, its agents or servants,
wholly from the Premises and may as attorney in fact or agent
of Assignor, or 1in 1ts own name as Assignee and under the
powers granted by Lthis Assignment, hold, operate, manage and
control the Premises and conduct the business, if any, of Lthe
Premises either personally or by its agents, with full power to
use such measures, legal or equitable, as in its discretion or
in the discretion of 1ts successors or assigns may be deemed
proper or necessary to enforce the payment of security of the
avails, rents, issues and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer
and actions in distress of rent, granting Full peower and
authority to exercise each and every of the rights, privileges
and powers granted in this Assignment at any time, and with
full power to cancel or terminate any lease or sublease for any
cause of .on any ground which would entitle Assignor to cancel
the same.| ko elect to disaffirm any lease o¢r sublease made
subsequent/ t> the Mortgage or subordinated to the lien of the
Mortgage, to/wake all necessary or proper repairs, decorating,
renewals, replecements, alterations, additions, betterments and
improvements t¢ /che Premises that may seem judiciocus, iR its
discretion, to.lansure and reinsure the same for all risks
incidental ko Assighee's possession, operation and management
of the Premizes ana - co receive all such avails, rents, issues
and profiks.

7. Assignee shall not be obligated to perform or
discharge, nor does 1t urdwctake to perform or discharge, any
obligation, duty or 1liability under any leases or rental
agreements relating toc the  Premises, and Assignor agrees to
indemnify and heold Assignee harmless of and from any and all
liability, loss or damage which it may or might incur under any

leases or under or by reason ofl 'he assignmert of such leases
and of and from any and all claims and demands whatscever which
may be asserted against it by reascr »f any alleged obligations
or undertakings on its part to perfora, or discharge any of the
terms, covenanks or agreements con2ined in said leases.
Should Assignee incur any such liability less or damage, under
said leases or under or by reason of thi: Assignment, or in the
defense of any claims or demands in <c¢onnection therewith,
Assignor agrees to reimburse Assignee for the amount thereof,
including direct costs, direct expenseg and reasonable
attorney's fees, immediately upon demand.

a. Assignee in the exercise of the rignts—and powers
conferred upon it by this Assignment shall have {ul. power to
use and apply the avails, rents, issues and prori:tss of the
Premises to the payment of ©or on account of the following, in
such order as Assignee may determine:

{a) To the payment of bthe operating expenses of
the Premises, including the cost of management and leasing
{which shall include reasonable compensation to Assignee and
its agent or agents, if management be delegated to an agent or
agents, and it shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and
entering into leases), damage claims, if any, and premiums on
insurance above authorized;

(b) To the payment of taxes and special
assessments now due or which may become due on the Premises;
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{C) To the payment of all repairs, decorating,
renewals, replacements, alterations, additions, or betterments,
the cost Ffrom time Lo time of installing or replacing such
fixtures, -furnishings and equipment in the Premises, and of
placing the Premises in such condition as will, in the
reasonable judgment of Assignee, make it readily rentable; and

(d) To the payment o©of any indebtedness secured
by the Mortgage or any deficiency which may result from any
foreclosure sale.

9. Assignor specifically and irrevocably authorizes
and instructs each and every present and future 1lessee or
tenant of any part of the Premises to pay all unpaid rental
agreed upon in any tenancy to Assignee upon receipt of demand
from 23s:cignee to pay such rent, without inquiry a5 to whether
or noc wa2id demand has been made in compliance with Paragraph 5
of this /A=ssignment.

10. It is understood and agreed that the provisions
set forth in' this Assignment shall be deemed a special remedy
given Lto Assiognee, and shall not be deemed exclusive of any of
the remedies giranted 1n the Mortgage, but shall be deemed an
additional reme'y and shall be cumulative with the remedies
granted in the Moriwage and the other instruments securing the
Notes, all of which remedies shall be enforceable concurrently

or successively.

11. Whenever “tlie term "Assignor” is used in this
Assignment, it 15 undersilzod that the kerm includes and shall
be binding upon successort oead assigns (including successors by
consolidation) ©f the Trustee, and any party or parties holding
any right, title or interest/ 1n the Premises py. through or
under the Trustee. All of the rights, powers, privileges and
immunities granted and assigned to Assignee by this Assignment
shall also inure to its successors. and assigns, including any
and all holders of the HNotes.

12, It is expressly understcecod that no judgment or
decree entered on any debt secured ov intanded to be secured by
the Mortgage shall operate to abrogake cr .essen the effect of
this instrument, but that the same shall <antinue in full force
and effect until the pavyvwment and discharge . of any and all
indebtedness secured Dby the Mortgage, 1n whatever form said
indekbiedness may be until the indephtedness’ secured by the
Mortgage shall have been paid in full and all pills incurred by
virtue of the authority contained in this Assigrnnent nave beean
fully paid out of rents, issues and profits of thel Przmises, or
by Assignor, or until sSuch time ds this instrumenl . may be
volunkarily released. This insktrument shall also @ remain in
full force and effect during the pendency of any fodi<closure
proceedings, both before and after sale, until the issuvaace of
a deed pursuant to a foreclosure decree, unles:s the
indebtedness secured by the Meortgage is fully satisfied before
the expiration of any period of redemption.

13. In the event any lessee under said leases should
be the subject ©f any proceeding under the Federal Bankruptcy
Code, as amended from time to time or any other federal, state,
or local statute which provides for the possible termination or
rejection of a particular 1lease assigned by this Assignment,
Assignor covenants and agrees that if any of said leases is so
terminated or rejected, no settlement for damages shall be made
without the prior written consent of Assignee; provided
however, that such consent shall not be necessary and Assignor
shall be permitted to make such settlement without the consent

IRE
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of Assignee it such sekttlement does not have an adverse
financial effect on the Premises in excess of Five Thousand
Dollars ($5.,000.00)., as determined by Assignee in its
reasonable judgment. Any check 1n payment of damages for
termination or rejection of any such lease will be made payable
both toe Assignor and Assignee. Assignoyry agrees that upon the
request o©of Assignee, it will duly endorse to the order of
Assignee any such check, the proceeds of which will be applied
to whatever portion of the indebtedness secured by this

Assignment Assignee may elect.

This Assignment of Leases and Rents 1s executed by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, nokt
personally but as trustee as aforesaid in the exercise the
power and authority conferred upon and invested in it as such
rrustée, (and said trustee 1in 1its persconal and individual
capacitv hereby warrants that 1t as trustee possesses full
power “and authority to execute this instrument), and it is
expressiv’ cunderstood and agreed by eveary person now or
hereafter/ claiming any right or security hereunder that nothing
contained herein-shall be construed as creating any 1liabkility
on said truskee in its individual capacity, all such liability,
if any, being{expressly waived. However, this waiver shall in
no way effect ziie personal liability of any guarantor hereof.

IM WITNESS WHEREOF, the
undersigned has execufled this Assignment as of the day and vyear
first above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as trustee
under a trust agreement ydated July

s1, 1980 and trust no.
Snzog M /
By: V4 .

F v

v

Its:

—<3 T
!

Attest: /%}/ S

This Instrument was prepared by
and should be returned to:

Leslie Leeb Machado, Esqg.

Law Department - 105/9

Continental Illincis National Bank
and Trust Company of Chicago

231 South LaSalle Street

Chicage, Illinois 60697

0892r
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EXHIBIT "a”

LEGAL DESCRIPTION

THE NORTH 1/2 OF LOT B and all of LOT §% IN BLOCK 25 IHN

EVANSTON IN THE SOUTH EAST 1/4 OF SECTION 18, TOWNSHIP 41
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN IN

COOK COUNTY, ILLINOIS

©
Permanent Index No.: 1].--18-409—(3:()3-000(?:C?‘Ft kf

common Street Address: 1509-15 Hinman
Evanston, Illinois

08%2r
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- JOINDER TO ASSIGNMENT OF LEASES AND RENTS

FOR VALUE RECEIVED the undersigned, being the sole owner of
one hundregd percent (100%) of the beneficial interest in and
being the sole beneficiary of the land btrust which 15 the
Assignor under the foregoing Assignmaent of Leases and Rents,
has joined in the execution of and hereby consents to and joins
in said Assignment o¢f Leases and Rents, intending thereby to
bind any interest it or any of 1its successors and assigns may
have in the Premises described in said Assignment of Leases and
Rents, and any rents, profits, avails, or any leases or any
other agreements relating thereto as fully and with the sane
effect as if the undersigned was named as Assignor 1in said
Assignment of Leases and Rents.

I’'v\ WITNESS WHEREQF, the undersigned has e c?QFéd this
wae- £O Assignment of Leases and Rents cthis szif" day

of BelaLlizy » 1966. |
N~

B??har&”ﬁeviton

STATE OF
COUNTY OF

L, - , a Notary Public, in and for
the a€01 cesaid, Do HEREBY CERTIFY
that A g . personally
known to me o be the same peirsongl whose namegs’ a gubscribed

to the foregoing instrument, appeaced before me this day in
person  and acknowledg&ﬂJtQ me thaZ Khey signed and delivered
said instrument as Ywn free ard. voluntary act, for the
uses and purposes set f01th therein.

GIYEN ,sunder my hand and notarial- /seal this
of ng_Aﬂﬂéiig , 1986.
(\WAA 7{//@4/'

X<~ NOTARY PUBLIC

My Cogimisgion expires:

0
[ar o]
o
=2
™~
ww
~J
(S ~]
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EXHIBIT "B

SCHEDULE OF LEASES

DATE OF LEASE TERM OF LEASE

LESSEE

APARTMENT INFORMATION

1505-15 HINMAN
EVANSTON, IL

///
ALL “ATARTMENTS ARE ONE BEDROOM WITH THE EXCEPTION OF THE 3
GARDEN UNITS —— THEY VARY IN SIZE.

ALL HAVE ‘DITNG ROOM (6 ARE DINETTES BUT AS LARGE AS MOST DINING ROOMS)

1509 - GARDEN 458

Iw 668

29 705

3 595

1= CiS8)

2E Bi5

x 65C

1511 - GARDEN 495
1W 636

) 615

3W B840

1E 640

2E 645

3E €65

1513 - 1S 630
2S5 630

38 630

1IN &25

2N 680

3N 650

1513% - 1E 630
2E 635

3 645

1 630

2W 630

2 eL0

1515 - GARDEN 520
1E BU5

2E 655

3E 620

W 6585

M 710

W 620

PARKING 450
21,0357

x12

257,204
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STATE OF VAV

} S8,
COUNTY OF M )

LURETTA M. SOVIENSKI .

I, r & Notary Public,
in and for the County and State aforesaid, DO HEREBY CERTIFY
that U WEIUVILL Wi ladh and Petor H. Fohanseb ’
perscnally known to me to be the same persons whose names are
respect.vely, as VICE PRESIDENT and ASSISTANT SECRETARY
Vo of American_jigticoal Bagk aﬂﬂ Trust gﬂmgml of Chice + Not
personally »ut solely as trustee under Trust Agreéﬁent d d
P-5-80 and known as Trust No, sFEZ2? .

subscribed vo the foregoing instrument, appeared before me

this day in p=i=on and severally acknowledged to me that they,
being thereuntds dnly authgr ized, signed, sealed with the

corporate seal of said SSISTAN SeLAE Hiy ! and ﬂeliverqd..ﬁ%i‘abﬁ P
instrument as the free and voluntary act of said- ASSISTANT LECRTTANG
as Trustee aforesaid, ‘and as their own free and voluntary act,

for the uses and purposes therein set forth.

GIVEN under my hand_and notarial seal this day of
) 198
B DEC 1 0 1986
Pt .

— ] g,
Q_:Z__‘/// %« T, @,AM'

= 7 Notary Public

My Commission expires:

COFFICHaAE Seal
Loreta K. Sowensk
Mooar cube, Snee
i M {ommes’an Cauire

%
1 Huuis

s G/2°/88 _§

o aaan o s dad Ll tos s o d b 4




