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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment")
dated as of this 17th day of December, 1986 is made and
executed by NORTHWEST NATIONAL BANK OF CHICAGO, not per-
sonally, but as Trustee under a written Trust Agreement
dated October 17, 1975 and known as Trust No., 2997
(*Assignor") in favor of PIONEER BANK & TRUST COMPANY,
Chicago, Illinois, {"Assignee").

RECITALS

T._ This Assignment is made pursuant to two certain mort-
gage louan financings of even date herewith evidenced by docu-
ments described below in amounts cf $90,000.00 and of
$§70,000.05 (the "Loans").

II. The Lozrs are evidenced by (1) that certain note of
even date herew'tih executed by the Assignor to Assignee, in
the principal sum of Ninety Thousand Dollars ($90,000.00),
and that certain note of even date herewith executed by
PARKWAY BANK AND TRUST COMPANY, not personally, but as
Trustee under a written Trust Agreement dated January 26,
1984 and known as Trust 2« 6657 in the principal sum of
Seventy Thousand Dollars (370,000.00), seid notes and any
additional note or notes descr'bed above evidencing the Loan
are hereinafter referred to as the "Notes.” The payment of
the Notes are secured by, among other things: (a) this
Assignment; (b) a Mortgage (the “Worthwest Mortgage®) exe-
cuted by Assignor pertaining to ptecpurty described therein
as the "Mortgaged Property" and descrided in Exhibit A,
attached hereto, and all improvements chereon and appur-
tenances thereto; {c) an Assignment of [eases and Rents of
even date executed by PARKWAY BANK AND TKUGT COMPANY, not
personally but as Trustee under a written Yruzt Agreement
dated January 26, 1984 and known as Trust No. 5357 (the
“"Parkway Assignment”); (d) a Mortgage of even data executed
by PARKWAY BANK AND TRUST COMPZ.1Y, not personally, but as
Trustee under a written Trust Agreement dated Januars 26,
1984 and known as Trust No. 6657 (the "Parkway Mortguoc“)
pertaining to property described therein and all improve:
ments thereon and appurtenances thereto; and (e) the othine
Loan Instruments (hereinafter defined).

GRANTING CLAUSES

In consideration of the premises and for other good and
valuable consideration, the receipt and sufficiency of which
are hereby acknowledged to secure the payment of the indeb-
tedness evidenced by the Notes and the payment of all amounts
due under and the performance and observance of all cove-
nants, conditions and obligations contained in this
Assignment, the Northwest Mortgage, the Parkway Mortgage,
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the Parkway Assignment, the Notes and any other collateral
assignments security agreements, of leases and rents, other
collateral assignments, guaranties, letters of credit and
any other documents and instruments now or hereafter exe-
cuted and delivered to Assignee as lender to evidence,
secure or guarantee the Loans or otherwise in connection
with the Loans and any and all renewals, extensions, amend-
ments, modification and replacements of this Assignment, the
Northwest Mortgage, the Parkway Mortnage, the Parkway
Assignment, the Notes, and any such other documents and
instruments (this Assignment, the Notes, the Northwest
Mortgage, the Parkway Mortgage, the Parkway Assignment such
other mortgages, security agreements, assignments of leases
and rents, guaranties, letters of credit, documents and
instrumants and all renewals, extensions, amendments, modi-
fications and replacements hereof and thereof being some-
times rerzrred to collectively as the "Loan Instruments” and
individuaily as a "Loan Instrument”) and all other indebted-
ness or liabitities of Assignor to Assignee, of every kind,
nature and deccription, direct or indirect, absolute or con-
tingent, now or hereafter owing and the performance and
observance of all <hLaer covenants and obligations mad ein
favor of Assignee (all-indebtedness, liabilities, covenants
and obligations secured hereby being hereinafter somtimes
referred to as “"Borrower's Liabilities"), Assignor hereby
assigns to Assignee, all fo the right, title and interest of
Assignor in:

(a} All oral and writien leases with, or other
agreements for use or occuparliy made by, any person or
entity (including, without linic3ation, the leases
described on Schedule 1 attached rereto or in any sup-
plement to this Assignment record:Jd hereafter), and any
and all amendments, extensions, rencwals, modifications
and replacements thereof pertaining to all or any part
of the Mortgaged Property, whether such )eases or other
agreements have been heretofore or are hereafter made or
agreed to (such leases and other use and cccupancy
agreements being collectively referred to herein as the
"Leases");

{b) The rents which are due or may hereafter
becorie due pursuant to any of the Leases and any ochaw
payments in addition to rent made by or due from any-and
all lessees, users or occupants under *.c Leases
including, without limitation, security deposits and any
monies, awards, damages or other payments made or due
under the Leases (which rents and payments together with
any and all other rents, issues and profits which may
now or hereafter arise in connection with the ownership
or operation of the Mortgaged Property are herein
collectively referred to as the "Rents");

(c) All rights, powers, privileges, options and

other benefits (collectively, "Rights") of Assignor
under the Leases, including, without limitation:
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(i) The immediate and continuing right to
receive and coilect all rents, income, revenues,
issues, profits, insurance proceeds, condemnation
awards, monies and security deposits or the like;

(ii) The right to make all waivers and
agreements, including any waivers pertaining to the
obligations of lessees;

(iii} The right to give all notices, per-
missions, consents and releases, including consents
to any instrument which subordinate or makes para-
mount the interest of a lessee to the Northwest
Mortgage and the Parkway Mortgage;

(iv) The right to take such action upon the
buroening of a default under the Leases (including
the ~ommencement, conduct and consummation of pro-
ceedings at law or in equity) as shall be permitted
undec any provisions of the Leases or by law;

(v) ~The right to do any and all other things
whatsoever which Assignor is or may become entitled
to do under ihe Leases including, without limita-
tion, the righi to cancel or alter leases;

{vi) The right ~o exercise any option required
or permitted under any of the Leases;

{vii) The right to erecute new leases of the
Mortgaged Property; and

(viii) The rights, poweirs, privileges and other
benefits of Assignor under any and all guaranties
{the "Guaranties") of any of the f=ases;

(the Leases, Rents and Rights being sometimee cellectively
referred to as the “Collateral”) and Assignor awthorizes
Assignee:

{d} To manage the Mortgaged Property and takie pos-
session of the books and records relating thereto;

(e} To prosecute or defend any suits in connection
with the Mortgaged Property or enforce or take any other
action in connection with the Leases in the name of
Assignee;

. ¥8990998

{£) To make such repairs to the Mortgaged Property
as Assignee may deem advisable; and

{(9) To do any and all other things with respect to

the Mortgaged Property and the Collateral which an abso~
lute owner or landlord has the right to do.

-3=-
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COVENANTS AND WARRANTIES

1.1 Present Assignment. Notwithstanding that this
Assignment constitutes a present assignment of leases and
rents, Assignor may collect the Rents and, subject to the
terms and provisions of the Northwest Mortgage, the Parkway
Mortgage and this Assignment, manage the Mortgaged Property
in the same manner as if this Assignment had not been given,
but only if and so long as an Event of Default (defined
hereafter) has not occurred. If an Event of Default occurs,
the rivht of Assignor to collect the Rents and to manage the
Mortgavad Property shall thereupon automatically terminate
and suc’ right together with the other rights, powers and
authorizaiions contained herein shall belong exclusively to
Assignee.

1.2 Power Coupled with Interest. This Assignment of
Leases and Rents confers upon Assignee a power coupled with
an interest and czonot be revoked by Assignor.

1.3 No Other Astignment. Assignor represents and war-
rants as follows: (i) »ra=ignor is the sole owner of the
lessor's entire interest ip the Leases and the other
Collateral and has full richt to assign the Collateral; (ii)
there has been no previous ansijnment {except for that cer-
tain Assignment of Rents dated Ovtober 24, 1975 and recorded
as Document No. 23294431 made by Assignor to Fidelity
Federal Savings and Loan Associatizn of Chicago) and, with-
out Assignee's prior written consenc, Assignor will permit
no future assignment (as collateral c: otherwise} of the
lessor's right, title or interest in any ¢f the Leases or
other Collateral (other than pursuant to-tne other Loan
Instruments); (iii) the Leases are valid anl enforceable in
accordance with their terms and have not beep 2)tered, modi-
fied or amended in any manner whatsoever; {iv: the lessees
are not in default under the lLeases and have no defeonses,
set-of fs or counterclaims against the lessor undel tae
Leases and have not been granled any concessions by (ic
lessor; (v) Assignor shall not permit or suffer to ocooer any
default in the performance of any of its obligations undzr
the Leases, nor shall it permit or suffer any waiver of any
of its rights or remedies pursuant to the feases; (vi) no
rent reserved in the Leases has been assigned; and (vii) no
cent for any period subsequent to the date hereof has been
collected more then thirty (30) days in advance of the time
when said rent becomes or would become due under the terms
of the Leases.

VYS9I80998

1.4 Covenants, Assignor covenants that (i) it will not
modify, change, alter, supplement, amend, cancel, surrender
or accept surrender of any of the Leases without Assignee's
consent; (ii) it will not consent to any assignment or
subletting of the lessee's interest under any of the Leases
without Assignee's consent; (iii) it will not accept rent

-4-
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mote than thirty (30) days in advance under any of the
Leases and (iv) it will not assert any claim or take any
action against any lessee under any of the Leases, or other-
wise seek recovery, damages or other relief against any such
lessee, which would have the effect of relieving such lessee
from any obligation or liability or which would affect,
impair or discharge any right of Assignee and, if Assignor
shall recover any such sums from such lessee, Assignor will
forthwilth pay over the same to Assignee for application to
the indebtedness secured hereby.

1.5 Further Assurances. Assignor shall execute and
deliver, at the written request of Assignee, all such fur-
ther ausurances and assignments as Assignee from time to
time siiall determine are necessary to effectuate the terms
and provisions of this Assignment.

1.6 Aesionee to be Creditor of Lessees. Assignee shall
be deemed to he the creditor of each lessee under the Leases
in any assignmeiics for the benefit of creditors and
bankruptcy, reorganization, insolvency, dissolution,
receivership or picbate proceedinas affecting such lessee
(without any obligation on the part of Assignee to file
claims or otherwise (2 pursue creditors rights in such
proceedings). All monics-received in connection with any
such proceedings or occurrraces shall constitute additional
Rents hereunder.

11
DEFAULTS AND REMEDIES

2.1 Event of Default. The term "Event of Default"”,
wherever used in this Assignment, shall mesn any one or
more of the following events:

(a) 1If Assignor shall (i) fail to pay when due (A)
any payment of principal when such payment siiall become
duc and payable under the Notes whelher at maturity or
otherwise; or (B} any payment of interest under tn. Notes
when due and payable; or (ii) fail to keep, perfori or
observe any other covenant, condition or agreement cr
the part of Assignor in this Assignment.

(b If a default shall occur under any of the
other Loan Instruments and the same is not cured within
such cure, grace or other period, if any, provided in
such Loan Instrument.

(c) If an “"Event of Default” shall occur under and
as defined in any of the other Loan Instruments.

2.2 Exercise of Assignee's Rights,

ga) Assignee may exercise its rights as provided
in this Assignment without regard to the adequacy of the
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sccurity and without waiving any other remedy available
Lo Assignee and without waiving such Event of Default;

(b} In the event Assignee elects to invoke any of
its rights hereunder and thereafter, for any reason,
relinquishes to Assignor such rights, this Assignment
shall not be terminated, but shall remain in full force
and effect until Borrower's Liabilities are paid in
full, it being the intent of the parties that Assignee
shall, until release of this Assignment, have all the
rights granted hereby and be able to exercise them from
time to time if an Event of Default occurs.

2.3, Nature of Remedies. No delay or omission on the
part of Assignee in the exercise of any remedy for an Event
of Defauiv shall operate as a waiver thereof. The remedies
availabl¢ <o Assignee under Lhis Assigament shall be in
addition Lu, and exercisable in any combination with, any
and all remedien availabie by operation of law and under the
other Loan Instrvments. Said remedies shall be cumulative
and concurrent, majy be pursued separately, successively or
together against Aecsignor or the Mortgaged Properly at the
sole discretion of Assionee and may be exercised as often
as occasion therefor zhall arise.

2.4 Application of Rerts, Assignee may apply the Rents
in such order as Assignee iy determine, to the payment of
Borrower's Liabilities, and all expenses for the care and
management of the Mortgaged Pirgrerty, including taxes,
insurance, assessments, managemernt fees, usual and custom-
ary commissions to real estate brokcis for leasing real
estate, and the reasonable expenses and fees of all attor-
neys, agents and employees engaged in connection with the
exercise of the rights and powers granted vo Assignee
hereunder. For purposes of the preceding sentence, Lender
attorneys' fees shall be deemed to include compensation and
actual overhead of staff counsel, if any, of Lender in addi-
tion to the fees of any other attorneys engagei hyv Lender
and shall include fees and expenses incurred in'conneclion
with the appeal of any matter arising under the Losn
Instruments if Lender is the prevailing party thereip..- The
receipt by Assignee of any Rents pursuant to this Assigpment
following an Event of Default and the exercise of any remo-
dies provided for herein or in the other Loan Instruments
shall not cure such Event of Default or affect or prejudice
the exercise of such remedies.

2.5 Limitation of Assignee's Obligations. Assignee's
obligations as to any Rents actually collected shall be
discharged by application of such Rents to any of the pur-
poses specified in Paragraph 2.4 hereof. Assignee shall not
be liable for uncollected Rents or for failure to collect
Rents or for any claim or damages or set-offs arising out of
Assignee's management of the Mortgaged Property. Assignee
shall not be liable to any lessee for the return of any
security deposit made under any Lease unless Assignee shall
have received such securily deposit from the lessor or such

N
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lessee. Assignee shall not by reason of this Assignment or
the exercise of any right granted herein be obligated to
perform any obligation of the lessor under any of the
Leases, nor shall Assignce be responsible for any act com-
mitted by the lessor, or any breach or failure to perform by
the lessor with respect to any of the Leases. WNothing con-
tained herein shall be deemed to have the effect of making
Assignee a mortgagee in possession of the Mortgaged Property
or any part thereof.

2.6 Reimbursement. Assignor shall reimburse Assignee
for and indemnify Assignec against all expenses, losses,
damages and liabilities which Assignee may incur by reason
of thiz Assignment or the exercisc of any of the rights
granted bereunder. Any and all amounts duc and payable,
shall be ~zdded to Borrower's Liabilities, shall bear inter-
est at Lhc Default Rate {(as defined in the Note) and shall
be secured by this Assignment and the other Loan
Instruments.

2.7 Authorization to Lessees. Each present and future
lessee under any or - the Leases is hereby authorized and
directed to pay the riznt payable therecunder to Assignee upon
written demand from Assigynece stating that an Event of
Default has occurred witinout inquiry as to whether any
such default has occurred ¢7 whether Assignee is rightfully
entitled to such rent. Folloving receipt of any such
demand, no lessee shall be given credit for any rent paid
other than to Assignee {hercaftir until Assignee instructs
such lessee otherwise in writing.

I1X
MISCELLANEOUS

3.1 Modification of Loan Terms. If the time of payment
of any indebtedness secured hereby is extended at any time
or times, if the Notes are renewed, modified or repliced or if
any security for the Notes are released, Assignor and any
other parties now or hereafter liable therefor or inte¢rested
in the Mortgaged Property shall be deemed to have conscnced
to such extensions, renewals, modifications, replacements
and releases, and their liability and the lien hereof and of
the other Loan Instruments shall not be relcased and the
rights created hereby and theceby shall continue in full
force, the right of recourse against all such parties being
reserved by Assignee.

8980998

3.2 Successors and Assigns. This Assignment shall
inure to the benefit of Assignee and be binding upon
Assignor, the heirs, legal representatives, successors and
assigns of Assignor and all persons and entities (including
owners and lessees) which may hercafter have any interest in
the Mortgaged Property. Whenever Assignor or Assignece is
referrod to herein, such heirs, legal representatives, suc-

-7-
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cessors and assigns thereof shall be included in such
reference. Notwithstanding the foregoing, Assignor shall
not be permitted to assign its rights and obligations
hereunder and any such assignment shall be a default.

5 4

3.3 No Merger. Notwilthstanding the conveyance or
transfer of title to any or all of the Mortgaged Property to
any lessee under any of the Leases, the lessee's leasehold
estate under such Lease shall not merge into the fee estate
and the lessee shall remain obligated under such lease as
assigned by this Assignment.

3.4 Notices. All notices, reports, requests, demands
or oftwer instruments required or contemplated to be given or
furnisbed under this Assignment to Assignor or Assignee
shall be rlirected to Assignor or Assignee, as Lhe case may
be, at tbhe [ollowing addresses:

Assignee: _°ioneer Bank & Trust Company
40Lu West North Avenue
Chicuago, Illinois 60639

Attentiori: Laurene Huffman-Marlowe
Agsistant Vice President

Assignor: Calogero Randazzc
Elena Randazzo
4531 North Sayre sS<reet
Harwood Heights, Iilinois 60656

Notices shall be either (i) personally cel.vered to the
offices set forth above, in which case they shall be deemed
delivered on the date of delivery to said ofcices, (ii) sent
by certified mail, return receipt requested, in which case
they shall be deemed delivered on the date of deiivery set
fceth in the return receipt, unless delivery is delsved or
refused by the addressee, in which event they shall te
deemed delivered on the date mailed to such addresser, or
(iii) by air courier (Federal Express, Express Mail or like
service), in which case they shall be deemed received on. che
date of delivery. Any party may change the address to which
any such notice, report, demand or other instrument is to be
delivered by furnishing written notice of such change to the
other parties in compliance with the foregoing provisions.

RIS

3.5 Headings. The headings of the articles, sections,
paragraphs and subdivisions of this Assignment are for
convenience only, are not to be considered a part hereof,

and shall not limit, expand or otherwise affect any of the
terms hereof.

3.6 Invalid Provisions to Affect No Others. In the
event that any of the covenants, agreements, terms or provi-
sions, or the application thereof to any persons, entities

-8-
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or circumstances, contained in the Notes, this Assignment or
in any other Loan Instrument shall be invalid, illegal or
unenforceable in any respect, the validity of the remaining
covenants, agrcements, terms or provisions contained herein
or in the Note or in any other Loan Instrument {(or the
application of the covenant, agreement or term held to be
invalid, illegal or unenforceable, to persons, entities or
circumstances other than those in respect of which it is
invalid, illegal or unenforceable) shall be in no way
affected, prejudiced or disturbed thereby.

3.7 Changes. Neither this Assignment nor any term
hereof may be released, changed, waived, discharged or ter-
mineied orally, or by any action or inaction, but only by an
instruzent in writing signed by the party against which
enforcement of the release, change, waiver, discharge or
termination is sought. To Lhe extent permitted by law, any
agreement werealter made by the Assignor and Assignee relat-
ing to this aAssignment shall be superior to the rights of
the holder of any intervening lien or encumbrance.

3.8 Governinyg iaw. This Assignment shall be construed,
interpreted, enforcez-and governed by and in accordance with
the laws of the State of Illinois.

3.9 Future Advancea. This Assignment is given to
gecure not only existing 1ndebtedness, but also such future
advances, whether such advarces are obligatory or are to be
made at the option of Assigne2; or otherwise, as are made by

Assignee under the Notes, to the same extent as if such
future advances were made on the dste of the execution of
this Assignment. The total amount oi indebtedness that may
be so secured may decrease or increazc from time to time,
but all indebtedness secured hereby shall, in no event,
exceed five times the aggregate face amcunt of the Notes.

3.10 Counterparts. This Assignment may ke executed in
counterparts, each of which shall be an origine! and all) of
which shall constitute one and the same instrumant.

3.11 THIS ASSIGNMENT is executed by NORTHWEST WATIONAL
BANK OF CHICACO, not personally, but as Truslee as «foresaid,
in the exercise of the power and autherity conferred unea
and invested in it as such Trustee and said NORTHWEST
NAT1ONAL BANK OF CHICAGO hereby warrants that it possesses
full power and authority to execute this instrument. It is
expressly understood and agreed that nothing contained
herein shall be construed as creating any liability on the
part of the Assignor individually to pay the Assignor's Note
or any interest thereon, or any indebtedness accruing
thereunder, or to perform any covenant either express or
implied herein contained; all such liability, if any, being
expressly waived by the Assignee and by every person now or
hereafter claiming any right or security hereunder and that
80 far as NORTHWEST NATIONAL BANK OF CHICAGO personally is

~9-
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concerned, the legal holder or holders hereof shall look
solely to the premises herecby conveyed and the enforcement
of the lien hereby created or to an action to enforce the
personal liability of any guarantor hereof or the other

signatories to the Note.

IN WITNESS WHEREOF, the undersigned has executed Lhis
Assignment on the date first above written.

ASSIGNOR:

NORTHWEST NATIONAL BANK OF CHICAGO,
not personally, but as Trustee
under a written Trust Agreement
dated October 17, 1975 and

known as Trust No. 2997.

By:

ATTEST:

ol £ Dl

“Secretoary-
TRUST DPERATIONS OFFIZER

This instrument was prepared by:

Vincent A. Lavieri

Hurley & Kallick, Ltd.

One Lane Center

1200 Shermer Road, Suite 220
Northbrook, Illinois 60062
(312) 498-6610

(c_ P -((; A R -2"/ /\90(}7--—._

v urg Trust Officer

To:

Vincent A. Lavieri

Hurley & Kallick, Ltd.

One Lane Center

1200 Shermer Road, Suite 220
Northbrook, Illinois 60062
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STATE OF ILLINOIS )
) §3
COUNTY OF C O O K )

RN & Y UE N T ROT A TR , Notary Public,
and and for said County, in She State aforcsaid, do hereby
certify that _j+« . +_ personally
known Lo me to be the -FRUST OFFICER Of PARKWAY
BANK & TRUST COMPANY, andi.» D ey b personally
known to me to be an ' ggqg;ﬁggr gy of said corporation
and who subscribed to the foregoing instrument, appeared
before me this day in person and severally acknowledged that
they aigned and deliveged the said instrument as the

B “ TRUST OFFICE and ASERLSK ASESIENE TR of
salid cosporation for the uses and purposes set forth therein
and caust Lhe corporate seal of said corporation to be
affixed thecuto,

" Given under my hand and official seal this_."7t™  day
of December, 198¢€.

N

i
3

-
p——_

My Commission expires: i f

[IEREPL I TS

byt :
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EXHIBIT “A"

Lot 1 (except the Easterly 40 Feet as measured on the
Northerly and Southerly lines thereof) and the Easterly 7.50
Feet of Lol 2 (as measured on the Northerly and Southerly
lines thercol) in Block 24 in the Subdivision of First
Addition to Ellsworth, a subdivision in the East ¥ of the
Southwest } of Section 25, Township 40 North, Range 12, East
of the Third Principal Meridian, in Cook County, Illinois.

Propecty commonly known as: 7705 West Marwood Drive
Elmwood Park, Illinois

Permanent Tax. No. 12-25-324-014, vol. 66
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