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SUBQEDINATICN, NONDISTURBANCE AND
ATTORNMENT AGREEIMINT

NCTICE: KIS AGRIZMINT RESULTS IN THE LEASE-
HOLD ESTATE YN THE PRCPERTY BECOMING SUBJECT
TO AND OR LOWeX PRICRITY THAN THE LIEN OF
SOME OTHER OR LATER SECURITY INSTRUMENT.

THIS AGREEMENT is made chis 24thday of November ¢ 1986,
between E. F. HUTTON LIFE IASURANCE COMPANY {'Lende:')
and  VOLUME SHOE CORPORATION / ("Tenant®),  who

agree as follows:

3. This Agreement is executed {n  contemplation of the
following facts and circumstances:

a, Lencer is cr is alz.s < Tz the Qwres and hcolder |
0f a Deed of Trus:t and Assignzment of Rents and accompanying
Security Agreement anc ASSLgrm nt of Leasec ‘irollectively
"Ceed o0f 7Trust®™) now ¢r hereafser encurkering that certain
real progerty descrited in Exhibit X attachec ( hereto and
incorporated by this zeference,  and the ‘bulldings,
izprovements, and perscnal Frosecty thereon ("Prenises”)
securing the payment of a Secured P'omisso:y Note in the

stated principal azount of execvted by American National

Bank and Trust Cempany ¢f Chizage as Trustee under Trust Number
59873 ("Borrower™) to the order of Lender ("Secured Promissory
Note").
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and shal subject

subordinate ir each an he Deed of Trust and
te any endall irncze nEw nctifications, extensions,
substitutions, -rezlacex consolidations of the Deed
of Trus:, groviZed that any and all such increases, renewal,
modifications, extensions, substitutions, replacements and(or)
consolicdations shal: nevertheless be subject to the terms of

this Agreement.

3. So long as Tenesn’ is not in default (beyond any period
given Tenant to cure suci Aefault) in the payment of rent or
additional rent or in the performance of any on the terms,
covenants or conditions of {h~.. Lease on Tenant's part to be
petformed: ({a) Tenant's possession of the Demised Premises and
Tenant's rights and privileges  under the Lease, or any
extensions or renewals thereof oz ~acquisition of additional
space which may be effected in acccidance with any optioen
therefor in the Lease, shall no: be dixinished or interfered
with by Lender in the exercise of any oc its rights under the
Deed of Trust; (b) Tenant's ccocupancy of tlie Demised Premises
gzace skall not te Zicturbed by Lender in
the exezcise of any of 1ts rignts uncer che Leed ol Trust Curing
the tera of the Lease of any such extensious  or renewals
thereof; and, {c) Lender will nct join Tenmanc 2s a part
defendant in anv actica ¢r crreceeding for the pursose ¢l
terminating Tenant's interest and estate under the Leise because
of any default under the Ceed of Trust,
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under the Lease.
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event waives
provisiona < of a now or hereafter in
effect, whlzsp-fay clive cr gu C Tenant any right or
election adversely affect the Lease and

cation of Tenant thereunder as a result of any such
foreclosure proceeling which does not involve a breach of this
aGreenent.

5. If Lender shall succeed to the interest of Landlord
under the Lease in ary panner, or if any purchaser/transfecee
acquires- the Demised Premises upon any foreclosuce of the Deed of
Trust or any trustee's sale uihder the Deed of Trust or any deed
given in liey thereof, Lender or such purchaser/transferee, as
the case may be, shall have the same remedies by entry, action or
otherwise in the event of any <efault by Tenant -(deyend—any
per-iod—givenTenant—to—cure—such-durfaudt) in the payment of rent
or additional rent oc in the perfcoimanrce of any of the terms,
covenants and conditions of the Leas?® on Tenant's part to be
pecforzred that Landlord had ot would have-had if Lender or such
purchaser had not succeeded to the Inierest of Landlord,
provided, however, that in no event shail’ Lender or such
Toroh zz | e S P B L £ S ig2d
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any--prioe- -1 : beund by any rent
or additional rent which Tenant might have paid for more than the
current month to any pricr landlord (including laadinrd) or for
the regayzent of any security degesit; tH—evtad—by—eny
amendrent-or—modification—of—the—Lease—made—without—its—comsent
or, 4e) liatle for any 2act or omission of any sultsecien

Landlord, other than Lender as Landlord.
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6. Y€ Tandar shall succeed 3 a inwpreg- of Landlord

under the Lease in any matner, ot any purchaser/transigree
acquires the Demised Premises ufon 2 foreclosuze of the Deed ol
Trost ¢r any trust2e’s sale unler % sead ¢f Trust cr any deez
given {n lieu thereof, Lencer or suc! curchaser, as the case may
te, shall have the right %3 transfer, assign, and convey, in
whole cr in part, the Cemisad Premises and any and all of it
rights under the Leazse, aad in the event tle Lender assigns its
right under the Lease and such assignee assules tle cbligations
cf Landlord under =wne lLege, lender sihall therely te ralaaged
from any furtner ozlizatisns hereungder ang Tenant agrees €9 loox
solely to such successo in intezast of the Lender for
performance of such ctlications, to the extent Lender has fulfilled any

outstanding obligations. =<
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7. Nething herein contained is in ’
construes, to abridge o adversely affect anv right or remedw of
Landlord under the Lease in the event o0f any dafault by Tenant
(beyond any period 1:e1 Ternant to cure such default) in the
payment of rent or additional reat oz ia the performance of ary
of the terms, convenants oz conditions of the Lease on Tenant's
part %o te periormed.

8. Tenant declares, agrees and acincwledges that:

a. Lencder, in making €isbursements under such Secured
Prozissory lNcte, is under nc chtligation or duty te, ndw has
Lences regsresented that it will, see to the apriication of
such ~pipceeds by the Fersen oOr perscns s whem Lendar

disburses  such proceeds and any misapplication of the same
shall noi dcfeat the svrordination made hereunder elther in

whole or irn nart; ané,

b, It inteiticnally and vrnconditicrally waives,
telinquishes, subjests and subordinates the Lease, the
leasehold estate created thereby together with sll rights and
privileges of Tenant thereunder in Cfavor of the lien and
charge of the Deed of Zrust and uncderstands that in reliance
vpon, and in consideration of, this waiver, relinquishment,
subjection and subordinatidn, specific loans and advances are

. being and will be made 2n3, as part and parcel thereof,
specific monetary and other otiloations are being and will be
entered into which would not be rpade or entered into but fot
satd zeliance upon this waiver,  celinquishment, subjection

and subordination.

9. This Agreenent may not be modificd orally or in any
manner other than by an agreement in wririrg signed by the
parties hereto or their respective successors in interest. This
,‘.--aa—a-—'- ghall ia:ra 2 tra Lamafie ¢f any ke \z-..-l\'-- ugaen bk
parties hereta, their heirs, personal representatives, ‘successocs
and assigns, and any pucrchaser or purchasers at ({oiéclosure of
the Premises, ot transferee where a deed is given in 1lieu
thereof, and their respective heirs, gperson representatives,

successors and assigns.

10, To the exteat that the Lease shall entitle the Tenant to
notice of any deed of trust. this Agreement shall constitute such
notice to the Tenant with reszect to Deed of Trust and to any and
all other deeds of '"s' which say hereafstes by subject to the
terms of this Agreement as provided altove,

T

Gutg()ﬂﬂg




UNOFFICIAL COPY




| UNOFFICIAL COPRY, |

NOTICE: THIS AGRESMENT CONTAINS A PROVISICN WEICH ALLOWIS THE
PERSCN CEBLIGATED CN Y¥YCUR LTASS TO CBETAIN A LOAN A PORTICON OF
WHICHE MAY BE EXFENDED FCR CTEER PUSFCSES THAN IMPROVEMENTS QF THE
PRCPERTY.

LINDER:

E. F. EUTTCON LIFZ INSURANCE COMPANY,

Lo

a Califgznia corrporation

T

ENANT:
ey
vow:-m/:yg %onpo ATION
By: / . /l’i.

Its: Vice President
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STATI OF CALIFORNIA )

8¢,
COUNTY OF Q; dliock

I, the undersigned, a Notary Public in and for sald Countv, in the
State aforesaid, MnC HERERY CERTIFY THAT vy 20
President of E.,F, BUTTON LIFT 'MSURAN MBA and

e , Secrctm-o&—samm'urm—s—wm are persopaliv
Kknovin to me to he the same persons whose rames are subscribed to the
foregeirg instrument, appeered before me this dav in person and severallv
ackrowledged thet thev sigred and delivered the said instrument as such
officers’ of said corpcration as their own free sand volunter act and as the
free and volurtary act of said corporstion as aforesaid, for the uses anc
purposes ‘herein set forth.

Given und2r. my hand and official seal, this r\Q«/ dav of (2‘5 —

198 .
7/
N A—-"':?q’:f i 1’/”/.
ntary/‘Pm)l
My commission expires: } /

f =L 6-FU
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OFFICIAL SEAL

LAURALEE Sepa
KOTARY PyUBLIC - (:ALll:;iEpiu‘

KANSAS I (08 AYeE
STATE OF HbINOIS & womm -33.%’":’{ i}

COUNTY OF SHBREE

I, the undersigned, a Motary Public in and trr said County, in the
State aforesaid, DO HEREBY CERTIFY THAT Thomas J. Slover » Vice
President of VOLUME SHOE CORPORATION and Lesrer D. Mardiks » Asst,
Secretary of sald corporation, who are personallv known fo me to be the
same nereens whose nares are suheerihed te the foreomne ipstrument,
appeared before me this day in persor and severally ackriowledged that
they signed end delivered the sald instrument as such otfcece. of said
corporation as their own free and voluntary act and as the {ree and
volurtery act of said corporation as aforesaild, for the uses and (purposes
therein set forth,

Given under my hand and official seal, this 24th day of November ,

1986 .
00
M 714(, X
4 =]
Notary Publiec o'
My commission evpires: g, L
At 1, 4y ,-.
<
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That part of the East § of the Southenst { of the Northeast § of Section 30,
Township 40 North, Range 14, East of the Third Principal Meridian,
bounded by a line & described as follows: DBeginning at the {ntersection of
the South line of Wellington Avenue (being a line 33.0 feet South of and
parallel with the North line of the Southeast { of the Northeast § of said
Section 30), with the West line of Ashland Avenue (being a line 50.0 feet
West and parallel with the East line of the Southeast § of the Northeast { of
'said Section 30), thence South 00°-38'-20" East, along the West line of
Ashland Avenue as aforesaid, 681.23 feet; thence South 90°-00'-00" West
parallel aith sald South line of Wellington Avenue 60.0 feet; thence North
00°-38°-25* West, parallel with the said West line of Ashland Avenue 25
feet; therce South 90°-00'-00" West, paraliel with the said South line of
Wellington Avenue, 23.00 feet, thence North 00°-38'-20" West, parsllel with
the said West 'in> of Ashland Avenu~ 49,00 feet; thence South 90°-00'-00"
West, parallel with the said South line of Wellington Avenue, 159.03 feet to
a point in the curyed center line of 17.0 foot wide rail road casement per
Document Number 14274269; thence Northeasterly along said curved center
line, being the ar: of « circle convex Southeasterly and having e radius of
262.04 fect, an arc distance of 42,75 feet (the cord of which arc bears
North 10°-03'-08" East ana-mcasures 42.71 feet), to its intersectivn with a
line 565.17 feet South ana- uarallel with the South line of Wellington
aforesaid; thence South 90°-4%-00" West slong said parallel line, 343.95
feet to its intersection with the Easi line of Paulina Street (being a line
33.0 feet Esst of and psrallel with _the West line of the East § of the
Southeast § of the Northeast { of sald Seotion 30; thence North 00°-34'-54"
West, along said East line of Paulina Stoec?. 565,17 feet to its intersection
with the South line of Wellington Avenue, ‘as aforesald; thence North
90°-00'-00" East along the said South line of Veilington Avenue, 577.49 feet
to the place of beginning, except that part tiercof bounded by & line
described as follows: Beginning at the intersectica of the South line of
Weilington Avenuc, (being a line 33,0 feet South ¢f. end perallel with the
North line of the Southeast § of the Northeast § of se’d. Section 30), with
the West line of Ashland Avenue (being a line 50.0 feet West of and parallel
with the East line of the Southeast { of the Northeast { of saiZ Section 30);
thence South 00°-38'-20" East, along said West line of Welling?on Avenue,
312,00 feet; thence South 90°-00'-00" West parallel with the Sovin line of
Wellington Avenue, as eforessid, 345,23 feet; thence South 5°=.00'-00"
Bast, 253.15 feet; thence South 90°-00'-00" West parallel with tic South
line of Wellington Avenue aforesaid 230.0 feet to a point on the East line of
Paulina Street (being a line 33.0 feet East of and parallel with the West line
of the East § of the Northeast } of said Section 30), thence North
00°-34"-54" West along sald Fast line of Paulina Street, 565,17 feet to {ts
intersection with the South line of Wellington Avenuc aforesaid; thence
North 90°-00'00" East along said South line of Wellington Avenue to the
place of beginning all in Cook County, lllinois,
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