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UNOEEICIAL CORY .

,' MORTGAGE AND

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage'), made on DECEMBER 4,
1986, by and between HARRIS BANK ROSELLE, not personally but as Trustee under a
Trust Agreement dated NOVEMBER 14, 1986, and known as Trust Number 12556
("Trustee'") whose address 1s 160 E, IRVING PARK ROAD, ROSELLE, ILLINOIS, 60172,
and BIRGER C. NYBORG, LAWRENCE J. KENDZIOR, AND CALVIN E, KOEPPEL (the
"Beneficlaries'") whose address 1s C/0 675 E. IRVING PARK ROAD, ROSELLE,
ILLINCIS, 60172 (Trustee and Beneficiaries hereinafter collectively referred to
as "Borrower!), and USAmeribanc/Woodfleld, Higgins and Meacham Roads,
Schaumburg, Illinois, 60196 (hereinafter called the "Lender'};

WITNESSETH THAT:

WHEREAS, Trustee is indebted to Lender in the principal sum of ONE MILLION
FIVE HUNDRED THOUSAND AMD 00/100 DOLLARS ($1,500,000.00), which indebtedness
is evidenced by Trustee's Installment Note of even date herewith (herein called
"Note"), in said principal amount, payable to Lender and which matures, if not
sooner paid, on DECEMBER 12, 1991, which Note contains provislons for
acceleravion in event of default and provides for payment of interest on the
then prinripal balance remaining unpaid at the rate of ONE percent (1%) over
the annowrced prime lending rate of Lender as changing from time to time and
for the payment of costs of collection, including attorneys' fees in the event
of default, vaives demand, presentment for payment, protest, notice of
nonpayment and protest, and the terms of which are hereby incorporated by
reference and m=uf .a part hereof.

NOW, THEREFORE, Azrrower, in order to secure to Lender the repayment of the
indebtedness evidenced =y the Note, and the performance of the covenants and
agreements of Borrower contained herein, does hereby grant, bargain, sell,
transfer, assign, convey arnd confirm and mortgage unto Lender the property
located at 975 E. NERGE RCAD, ROSELLE; State of Illinois, which property is
legally described in Exhibl* & attached hereto; together with all buildings,
structures and other improvarents and chattels now on said land or that may
hercafter be erected or placed t'isceon; all elevators, motors and machinery;
also together with all mineral, cii and gas rights and interests; also together
with all shrubbery and trees now growing or that hereafter may be planted or
grown thereon; and also together wiih all crops and/or produce of any kind now
growing or that may be hereafter growing, grown or produced upon said land or
any part thereof; and also developmeni rights or credits, air rights, water,
water rights (whether riparian, appropriative or otherwise, and whether or not
appurtenant)} and water stock;

Also together with all and singular the ways,.easements and other rights,
and all tenements, hereditaments and appurtenances  thereuntc belonging or in
anywise appertaining, including but not limited o _all rights in any abutting
public or private streets and alleys and in any submerged lands adjacent
thereto (hereinafter referred to as the '"Premises'");

And all present and future rents, issues, avails, prcfilts and proceeds
{hereinafter referred to as the "Rents’} of or from the Pir=mises, the '"Leases"
and/or and the "Equipment" (both of which terms are herelnalter defined},
howsoever coccurring, existing, created or arising;

And all present and future permits, licenses and franchises of or from the
Premises (collectively, the "Licenses"), leases, agreements, -tzoanciles,
licenses and franchises (hereinafter collectively referred to as the 'Leases")
of or from the Premises and/or the Equipment or in any way, manner or respect
required, existing, used or useable in connection with the Premises and/or the
Equipment or the management, maintenance, operatlion or business thereof,
including, without limitation, those Licenses and Leases issued by any
governmental authority, and all deposits of money as advance rent or for
securlty under any or all of the Leases and all guaranties of lessees'
performances thereunder;

And all present and future judgments, awards of damages and settlements
made as a result or in lieun of any taking of the Premises, the Equipment and/or

the Leases, or any part thereof, under the power of eminent domain, or for any

PREPARED BY AND MAIL TO: o
John A. Klema, Asst. Vice President .
USAmmeribanc,/Noodfleld

Higgins & Meacham Roads

Schaumburg, IL 60196 mm.__w.'! D}
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UNOFFICIAL.COPRY .,

damage (wﬁether caused by such taking or otherwise) thereto:;

Ard all present and future apparatus, machinery, equipment, fixtures and
articles of perscnal property of any and every kind and nature whatsocever used,
attached to, installed or located in or on the Premises, or required for use in
or on or in connection with the Premises or the management, maintenance,
cperation ar business therecof and all replacements thereof and accessions
thereto to the extent owned by Borrower (hereinafter referred to as the
"Ecuipment'), including, but not limited to, any such item of Equipment now or
at any time or times hereafter situated an the Premises and used to supply or
otherwise deliver heat, gas, alr conditioning, water, light, electricilty,
power, plumbing, refrigeration, sprinkling, ventilation, mobillity,
communication, incineration, laundry service and all other related or other
such services {(all of the immediately above mentioned items of Equipment being
deemed to be a part of the Premises, whether physically attached thereto or
not);

And all present and future insurance policles in force or effect insuring
the Prem’ssa, the Rents, the lLeases or the Equipment;

And alli nroceeds of each and every of the foregoing.

Borrower Jeleby grants to Lender a continuing security interest in (1) that
portion of tune tlortgaged Property {as hereinafter defined) constituting
property or invsrcssts in property, whether real or personal, tangible or
intarngrible, now owrerdd or existing and hereafter acquired and arising, which are
subject to the priorily and perfection of security interest provisions of the
Illinols Uniform Commercial Code or any similar and applicable law, statute,
code or other governingo.dy of law; and (1i) the Egquipment and all proceeds
thereof to0 secure paymerit o7 the indebtedness and obligations secured by this

Mortgage.

TO HAVE AND TO HOLD the aovos described property and Interests in property
{"Mortgaged Property') unto Lender, its successors and assigns, forever;

PROVIDED ALWAYS, that upon full poyment of the Note secured hereby, or
extensions or renewals thereof, in whole or in part, and payment in full of
"Borrower's Liabilitiles” (as hereinafcer defined) and secured hereby, and
Borrower faithfully and promptly having couplied with and performed "Borrower's
Obligations" (as hereinafter defined), the:n *aese presents shall be void.

AND THIS INDENTURE FURTHER WITNESSETH:
1. DEFINITIONS

1.1 Wherever used in this Mortgage, "Borrower's lL.izbilities" means any and
all of the following: (i) the payment of any and ali sionies, includlng, but
not limited to, the payment, when due or declared due ir azcordance with the
terms of the Note, of the principal sum of the Note, togethel' with the interest
described therein, now and/or hereafter owed or to become cain~ by Trustee to
Lender under and/or pursuant to the terms and provisions of tle lote; (ii) the
payment of any and all other debts, claims, obligations, dermw.as, monies,
liabilities and/or indebtiednesses (of any and every kind or nature! now and/or
hereafter owing, arising, dus or payable from Borrower to Lender rrior amndd/or
pursuant to the terms and provisions of this Mortgage; and (iii} the revnment of
any and all other debts, claims, obhligations, demands, monies, liahilities
and/or indebtednesses (of any and every kind or nature) now and/or hereafter
owing, arising, due or payable from Borrower to Lender, howsoever evidenced,
created, incurred, acquired or owing, whether primary, secondary, direct,
contingent, fixed or otherwise, and arising under and/or pursuant to the terms
and provisions of any other agreements, guaranties, security agreements,
financing statements, assignments, assignments of rents and leases, pledge
agreements, instruments and/or documents now and/or hereafter executed and
delivered by or for Borrower either individually or jointly to Lender (all of
sald documents including the Note and Mortgage are hereafter referred to herein
as the "Loan Documents").

1.2 Wherever used in this Mortgage, '"Borrower's Obligations" means the
prompt, full and faithful performance, discharge, compliance and observance by
Borrower of each and every term, condition, warranty, representation,
agreement, undertaking, covenant and provisions to be performed, Qischarged,
observed or complied with by Borrower or any other third party contained in the
Loan Documents.,
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UNOFFICIAL COPRY .

'1.83 Wherever used in this Mortgage, the term "and/or" means one or the
other or both, or any one or all, of the things, events or persons or parties
in cannection with which the term is used.

2., CONVEYANCE; COLLATFRAL ASSIGNMENT OF PERMITS, LICENSES,
FRANCHISES AND AGREEMENTS; EXECUTION
AND DELIVERY OF DOCUMENTS

2.1 To secure the payment by Borrower of Borrower's Liabilities and the
performance by Borrower of Borrower's Obligations, Borrower hereby does grant,
give, bargain, confirm, assign, pledge, set over, transfer, sell, convey,
remise, release and otherwise mortgage to Lender, its successors ard assigns,
forever, the Mortgaged Property for the purposes and uses set forth in this

Mortgage.

2.2 Borrower, immediately upon request by Lender, at Borrower's sole
expense, will or will cause to be made, executed and delivered to Lender, in
form and substance acceptakcle to Lender, all "Documents" (as hereinafter
defined) that Lender is advised are and/or deems necessary or appropriate to
evidence, document or conclude the transactions described in and/or
contempla’er- by this Mortgage, the Note or the Loan Documents or required to
perfect or cuntinue perfected, as valld liens or encumbrances, the liens or
encumbrances yrunted herein or in the Loan Documents by Borrower to Lender upon
the Mortgaged froperty. As used in this Paragraph, "Documents" means any
mortgage, deed of trist or similar instrument, assignment of leases, assignment
of rents, note, eernurity agreement, financing statements, asslignment of
insurance, loss payable clause, mortgage title insurance policy, letters of
opinion, waiver letter, estoppel letter, consent letter, non-offset letter,
insurance certilficate, apuraisal, survey and any other similar such agreements,
instruments or documents.,

2.3 Without limiting Lanier's rights and powers hersunder except as
herein set forth, from and afier a Default under the Note and/or an Event of
Default hereunder, Lender shail lhiave the right, in its sole discretion, to
exercise all rights of Borrower uniler all Licenses, franchises and agreements,
and to retaln, use and enjoy the samr:;, or to sell, assign or transfer the same
{with appropriate governmental consenve, ‘where necessary) in connection with
the enforcement of its rights and rener‘es under this Mortgage. Borrower
hereby irrevocably constitutes and appcircs Lender as its agent to demand,
recelve and enforce Borrower's rights with Zespect to the Licenses, franchises
and agreements, to give appropriate receipts’ releases and satisfactions for
and on behalf of Borrower and to do any and all zcts in the name of Borrower or
in the name of Lender with the same effect as j¢ done by Borrower if this
assignment had not been made. Lender does neot herehy assume any of Borrower's
obligations or duties under or in connection willany of said Licenses,

franchises and agreements,
3. LCOVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Borrower covenants with and warrants and represen’s to Lender as
follows:

(1) Borrowsr promptly will pay, or cause to be paid, wonen due or
declared due, Borrower's Liabilities and promptly, fully and faithfulily will
perform, discharge, observe and comply with each and every of Borrower's
Obhligations,

{(ii1) DBorrower now has and hereafter shall maintain the standing.
right, power and lawful authority to own the Mortgaged Property, to carry on
the business of and operate the Mortgaged Property, to enter into, execute and
deliver this Mortgage, the Note arkd the Loan Documents to Lender, to encumber
the Mortgaged Property to Lender as provided herein or in the Loan Documents
and to perform all of Mortgagor's Obllgations and to consumate all of the
transactions described in or contemplated by this Mortgage, the Note and the
Loan Documsnis.,

{1ii) The execution, delivery and performance by Borrower of and
under this Mortgage, the Note and the Loan Documents does not and will not
constitute a violation of any applicable law and does not and will not conflict
with or result in a default or breach of or under or an acceleration of any
obligation arising, existing or created by or under any agreement, instrument,

-3~
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UNOFFICIAL.COPRY ,

document, mortgage, deed, trust deed, trust agreement, note, judgment, order,
award, decree or other restriction to which Borrower or any of the Mortgaged
Property is or hereafter shall become a party or by which Borrower or any of
the Mortgaged Property is or hereafter shall become bound or any law or
regulatory provision now or hereafter affecting Borrower or any of the

Mortgaged FProperty.

(iv) All of the Licenses necessary for the operation of the Mortgaged
Property are and shall at all times remain in full force and effect; and, to
the best of Borrower's knowledge, all of the Leases are and shall remain
genuine, in all respects what they purport to be, free of set-offs,
counterclaims or disputes and valid and enforceable in accordance with their
terms. Borrower has made no previous assignment of the Licenses, agreements or
franchises, and Borrower agrees not to further assign or to otherwise encumber
its interest in such Licenses, agreements or franchises during the term of this
Mortgage. All parties to the Leases have and shall have the capacity to
contract thereunder. Except for security deposits provided for under the
Leases, 3nd revealed by Borrower to Lender in writing, no advance payments have
been or ohyill be made therewxier.

(v} There is no litigation, action, claim or proceeding pending or
threatened wiilch might, in any way, manner or respect, materially or adversely
affect the Moriraged Property, the operation or the business thereof, Lender's
lien thereon, toe collectibillty of the Note, the ability of Borrower to repay
the Note or the finsacial condition of the Mortgaged Property or the operation
or business thereol.

{vi) Borrower rra the Mortgaged Property possess and hold and shall
maintain adequate propirties, interests in properties, leases, licenses,
franchises, rights and govwwrnnental ard other permits, certificates, consents
and approvals to conduct and orsrate the business of the Mortgaged Property.

{(vil) There does not exiat any default or breach of or under any
agreement, instrument or document  for borrowed money by which Borrower or the
Mortgaged Property is bound or oblige’ei.

{(vilil) The location, existence, use and condition of the Premises and

the Equipment are and shall remain in coipliance with all applicable laws,
rules, ordinances and regulations, includirg, but not limited to, building and
zoning laws, and all covenants and restricticus of record.

(ix) Borrower, subject to the righis of tenants in possesslon, is
and shall remain in peaceful possession of and will irorever warrant and defend
the Mortgaged Property from and against any and all Claims thereon or thereto
of any and all parties.

(1) Borrower will save and hold Lender harmless-¢f and from any and
all damage, loss, cost and expense, including, but not limited to, reascnable
attorneys' and paralegals' fees, costs and expenses, incurred by reason of or
arising from or on account of or in connection with any sui! o1 proceeding,
threatened, filed and/or pending, in or to which Lender ls or mav'become or may
have to become a party by reason of or arising from or on accovit of or in
connection with Borrower's Liabilities, this Mortgage, the Note or the Loan
Documents.

3.2 Borrower covenants with and warrants and represents to Lender as
followas:

(1) Borrower ie lawfully seized, possessed and the owner of and has
good and indefeasible, marketable fee-simple title to the Mortgaged Property,
free and clear of all liabilities, clalms, debts, exceptlions, security
interests, assessments, charges, impositions, levies, taxes, liens and all
other types of encumbrances (hereinafter referred to as the "Encumbrances")
except {I) the Encumbrances of Lender, (II) those Encumbrances described on
Exhibit "B" attached hereto and made a part hereof, and (III) existing Leases
to a tenant or tenants in possession of all or portions of the Premises,

{i3) Electric, gas, sewer, water facilities and any other
utilities are, and at all times hereafter shall be, avallable in sufficlent
capacity to service the Mortgaged Property, and any easements necessary to the
furnishing of such utilities services have been cbtained and duly recorded.
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UNOFFICIAL.CORY

{1ii) The proceeds of the loan evidenced by the Note and secured
hereby will be used solely for the purposes specified in Illinois Revised
Statutes, Chapter 17, Section 6404, and the principal obligation evidenced by
the Note constitutes a "business lcan" within the definition and purview of
sald section.

3.3 Borrower covenants with and warrants and represents to Lender as
follows:

(1) Borrower will not change the use or character of or abandon the
Mortgaged Property and at all times hereafter shall keep the Mortgaged Property
in good condition and repair and will not commit or suffer waste and will make
all necessary repairs, replacements and renewals (including the replacement of
any items of the Equipment) to the Mortgaged Property so that the value and
operating efficiency thereof shall at all times hereafter be maintained and
preserved. Borrower shall not remove any fixture or demolish any building or
improvement located in or on the Premises. Borrower shall pay for and
complete, within a reascnable time, any building or improvement at any time in
the prolass of erectlon upon the Premises, shall refrain from impairing or
diminishir.g the value of the Mortgaged Property and shall make no material
alterations to the Mortgaged Property which in the opinion of Lender diminishes
its value, ard promptly shall repair, restore or rebuild any building oxr
improvement notor hereafter on the Premises which may become damaged or
destroyed. Beocrviower shall comply with all requirements of law and all
municipal ordinancss governing the Mertgaged Property and the use thereof.
Borrower shall perni* Lender, and its agents, upon demand, access to and to
inspect the Mortgaged Property at all reasonable times. Borrower shall not
grant any license. or seasamant burdening the Mortgaged Property or agree to or
accept the modification, ‘amendment, or termination of any license or easement
affecting the Mortgaged Prrperty without the prior written consent of Lender,
which consent shall not be (nreasonably withheld.

{(11) Borrower promptly cball pay and dilscharge, as and when due and
payable, before any penalty aitzches, all charges, impositions, levies,
assessments and taxes (wWhether gerersl. special or otherwise), water charges,
sewer service charges and all otler municipal or governmental charges,
impositions, levies, assessments and (oves of any kind or nature that may be at

any time levied, assessed or imposed upcon /o against the Mortgaged Property, or
any part thereof, and shall deliver to Lerdsr duplicate receipts evidencing
payment thereof at least thirty (30) days hrefore dellnquerncy; provided,
however, that 1f Borrower in good faith and 'w appropriate legal action shall
contest the validity of any such item or the inount thereof, and shall have
established on its books or by deposit of cash with Lender, as Lender may
elect, a reserve for the payment thereof in such amount as Lender may
reasonably require, then Borrower shall not be requiral to pay the item or to
produce the required receipts: (a) while the reserve in meintained, and (b) so
long as the contest operates to prevent collection, inc'nding enforcement of
any lien securing payment thereof, is maintained and prosecuted with diligence,
and shall not have been terminated or discontinmued adversely o Borrower.

(iii) Borrower shall keep the Mortgaged Property f.ree snd clear of
all Encumbrances (including, but not limited to, mechanicse' lizn: and other
similar liens or claims for liens) of any and every kind and nuture except
those described in Paragraph 3.2(i) above, shall promptly pay or ¢ause to be
pald, as and when due and payable or when declared due and payabl:2, any
indebtedness which may become or be secured by such an Encumbrance and,
immediately upon request by Lender, shall deliver to Lender evidence
satisfactory to Lender of the payment and discharge thereof. To preveaent an
Event of Default hereunder, Borrower may indemnify Lender, by a means
determined solely by amnd acceptable to Lender, againat loss by reason of such
an Encumbrance which Borrower may desire to contest, If, in accordance with
the terms of this Mortgage, Lender makes payment of any such Encumbrance,
Lender shall be subrogated to the rights of such claimant, notwithstanding that
the Encumbrance may ke released of record.

{iv) The Note secured by the Mortgaged Property is not assumable.
Without the prior written consent of Lender, Borrower shall not, at any time or
times hereafter, (1) sell (including any sale or other transfer pursuant to
installment contract for sale or sale under articles of agreement)}, grant an
option to purchase, lease under any master lease, enter Into a lease for
substantially all of the Mortgaged Property, exchange, assign, convey, further
encumber, hypothecate or otherwise transfer the Mortgaged Property and/or any

-5-
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UNOFFICIAL CORY .,

part or interest in, the Mortgaged Property, assign, transfer or encumber the
beneficial interest in any land trust which holds title to the Mortgaged
Property; {(2) 1ssue, sell, convey, assign or create a securlty interest in or
otherwise transfer, pledge or hypothecate any of 1te partnership interest; (3)
permit any of its existing partners to sell, assign, transfer or convey any
share of their interest in Borrower now owned by any of them; (4) if any
general partner {"GP") of Beneficiary is a corporation, any GP shall sell or
issue any shares of its capital stock, or any shareholder of any GP shall sell
or transfer any shares of capital stock of any GP; (5) obtain any loan or incur
any obligation of any character whether direct or indirect, the repayment or
performance of which is secured by a lien on the Mortgaged Property or any
interest therein. Any of the foregoing acts, occurrences or events described
in clauses (1) through (5) shall be deemed to be a "Sale" hereunder and under
the Note, and the Loan Documents. Lender may, in its sole and absocolute
discretion, withhold consent to any Sale, or condition any such consent upon
the payment of a fee, the partial payment of the Note, an increase in the
interest rate, an increase in payments, a shortening of the term of the Note,
an incremse in collateral, or all or any of the foregoing requirements,
together w.th any other requirements it may wish to impose. The foregoing list
is not inteided in any way to limit the requirements Lender may impose nor is
it intended o imply that Lender is obligated to cansent to any Sale.

(v) /8.1 present and future items of fixtures, equipment, furnishings
or other tangible nmersonal property (whether or not constituting a part of the
Mortgaged Property) related or necessary to or used or useable in comnection
with any present Or future building or improvement on the Premises, or the
operation or busiiiess thereof, are and will be owned free and clear of all
Encumbrances except thosn: Ffescribed in Paragraph 3.2(1) above and Borrower will
not acquire any such zroperty subject to any Encumbrance except those
Encumbrances described in aragraph 3.2(i) above, Within five (§) days after
request by Lender, Borrower will execute and deliver to Lender a security
agreement and financing stateneats, in form and substance acceptable to Lender,
covering all such property. Forrower and Lender agree that a carbon,
photographic or other reproductisn of this Mortgage, any securlty agreement
executed by Borrower or a finarcirg statement shall be sufficient as a
financing statement.

{vi) Within sixty (60) days o7 the end of each calendar yesar there
shall be submitted by Beneficiary to Lorder, {a) executed annual financlal
statements of Beneficiary prepared in accurdance with generally accepted
accounting principles for the prior year arnd (b) if requested by Lender, a
statement of income and expenses for the Prexises including a rent-rell for
same for the prior year prepared in accordance with generally accepted
accounting principles and executed by Beneficlary.

3.4 If Borrower, immediately after written demznd from Lender, shall
neglect or refuse to keep the Mortgaged Property in grid operating condition
and repair or to replace or maintain the same as herein agreed, to pay the
premiums for the insurance which is required to be maintainsd hereunder, to pay
and discharge all Encumbrances as herein agreed or otherwise acfaults in the
performance of Borrower's Obligatiang, Lender, at its sole elacticn, may cause
such repairs or replacements to be made, obtain such insursac2;, pay such
Encumbrances or perform such Obligations. Any amounts paid by Leads> in taking
such action, together with interest thereon at the Default Rate ac defined in
the Note from the date of Lender's payment thereof until repaid by Bowower to
Lender, shall be due and payable by Borrower to Lender upen demand, and, until
paid, shall constitute a part of Borrower's Liabilities secured by this
Mortgage. Notwithstanding the foregoing, such advances by Lender shall not be
deemed to relieve Borrower from an Event of Default hereunder or impair any
right or remedy consegquent thereon. The exercise of the right to take such
action shall be opticnal with Lender and not obligatory upon Lender and Lender
shall not in any case be liable to Borrower for fallure or refusal to exercise
any such right. In making any payments pursuant to the exercise of any such
right, Lender may rely upon any bills delivered to it by Borrower or any such
pavee and shall not be liable for any failure to make payments in any amounts
other than as set forth in any such bills.

4. TAXES, INSURANCE AND CONDEMNATION

4.1 (A) Borrower, at all times, shall keep and maintain the Mortgaged
Property fully insured (without co-insurance): (i} against loss or damage by,
or resulting from, fire and such other hazards, casualties and contingencies as

-6~

21160998




seb s

D S e ke

[ oegatont
i ez

HETLATST 7

o AR

FrERRGARIL A
X )
i O 1

Frrcamet:

o orafupkias doss RO L 400 ST SIS B SU I LS | .
LT el pe:T yosbroed or e ai W Fewd Flapelie ed Ll

L apes ) : 7
ol Lsraresg o = IDmnE Ll

rEs i ESairnay

Caerrr brigm

gy Dty il vnbwecromi

tratrevead LAy b
i A 2 Fig RS (TR SRR W 5 SRS R EUs {wh it |
focrerprbanng b o ol gt et B ol ey i




UNOFFICIAL CORY ,

Lender, from time to time, may require in companies, form, amounts and for such
periods as is satisfactory to Lender; (ii) with flood insurance whenever
required under the National Flood Insurance Program; (iil) with comprehensive
general public liability insurance with combined single limit for bodily injury
or property damage in an amount acceptable to Lender with respect to any one
accident or disaster; {iv) sprinkler insurance and boller insurance, if
applicable; (v) earthquake insurance, if applicable; and {vi) such other
insurance as may be reasonably required by Lender from time to time. All such
policies and renewals thereof (herelnafter referred to as the "policies") shall
contain standard Lender loss payable clauses naming Lender as "Lender', as well
as a standard walver of subrogation endorsement and a non—contributory standard
Lender clause and shall be delivered, as issued, to Lender, with premiums
therefor paid in full by Borrower. All policies shall provide that they are
non~cancellable by the insurer without first giving at least thirty (30) days
prior written notice to Lender of any intended cancellation. Borrower will
give immediate written notice to Lender of any loss or damage to the Mortgaged
Property caused by any casualty. In case of policies about to expire, Borrower
will del’ver to ard deposit with Lender renswal pollcies not less than thirty
(30) dayk srior to the respective dates of expiration. Borrower will deliver
and depos’* with Lender receipts for the payment of the premiums on all
policies. ” 4An the event of foreclosure of this Mortgage, or assignment hereof
by Lender or “yansfer of title to the Mortgaged Property in extingulshment of
Borrower's Liarilities, all right, title and interest of Borrower in and to any
policies then in inrce shall pass to the purchaser, grantee or assignee.

(B (a) Full porer is hereby conferred on Lender:
(i) to Ge'tle and compromise all claims under all policies;

(i1} to demard, receive and receipt for all maonies becoming due
and/or payable under all poalicies;

{111} to execute, Jin the name of Borrower or in the name of
Lender, any proof of loss notices cr other instruments in connection with all
claims under all policies; and

fiv) to assign all puXicies to any holder of Borrower's
Liabilities or to the grantee of the Mzcoligaged Property in the event of the
foreclosure of this Mortgage or other' temnsfer of title to the Mortgaged

Property.

{b) In the event of payment under ony of the policies, the proceeds
of the policies shall be paid by the insurer to Lender, and Lender, in its sole
arxi absolute discretion, may:

(i} apply such proceeds, wholly or partially, after deducting
all costs of collection, including reasonable attorneys' ond paralegals' fees,
elither

(I) toward the alteration, reconstruction, repair or
restoration of the Morigaged Property or any porticge thereof, in
which event Lender must gilve its prior written arproval to all
plans and specifications for the alteration, recoustruction,
repalr or restoration of the Mortgaged Property; or

(IT) as a payment on account of Borrower's Liabilities
(without affecting the amount or time of each subsecuent payment
required to be made by Borrower to Lender under the Note),
whether or not then due or payable;

or
(i1) deliver the same to Borrower.

{c) All insurance proceeds at any time or times hereafter disbursed
to or for the benefit of the Borrower in any way, manner or respect affecting,
arising from or relating to, the Mortgaged Property, or any portion thereof,
are hereby assigned to Lender as additional securlty for the payment of the
Borrower's Liabilities {and for such purpose Borrower hereby grants to Lender a
security interest therein).

2T160998
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UNOFFICIAL COPRY .,

4.2 (A) Borrower shall deposit with Lender on the first (ist) day of each
month hereafter until Borrower's Liabilities are fully paid, a sum equal to
one-twelfth 1/12 of (i) one hundred percent (100%) of the total annual
impositions, levies, taxes and assessments arlsing with respect to the
Mortgaged Property for the most recent ascertainable tax year and (i1) the
total amount of annual premiums for all policies required to be obtained and
maintained by Borrower pursuant to this Mortgage with respect to the Mortgaged
Property. Subject to the provisions of this Paragraph and provided that
Borrower is not in default in the timely payment of any payment of principal,
interest or other monies due or declared due under the Note and is not in
default under the Loan Documents and there is no Event of Default hereunder,
Lender shall pay, when and to whom due and payable under applicable contracts
or law, all of the aforesaid impositions, levies, taxes, assessments and
premiums. Notwithstanding the foregoing, Lender does not herebw assume any of
Borrower's obligations under said contracts or laws to make such payments and
nothing contained herein, in the Note or the Loan Documents shall require
Lender to perform any such obligations of Borrower except for the making of the
aforesald payments in accordance with and subject to the above specified terms.
Upon occarvence or existence of a default under the Note, the Loan Documents,
or an Eve.iit of Default hereunder. Lender shall not be obligated to make such
payments, ‘o, at its sole slection and in its sole discretion, may make any or
all of such peaments. Any such payments made by Lender, together with interest
thereon at t/ie Default Rate described in the Note from the date of Lender's
payment{s) ther:a)y until repaid by Borrower to Lender, shall be due and payable
by Borrower to Leuder upon demand, and, untll paid, shall constitute a part of
Borrower's Liabilitifs secured by this Mortgage.

(B) If the deposits required by Paragraph 4.2 are insufficient to pay
the impositions, levies, axes, assessments for which they are provided, on or
before thirty (20) days pefri the same shall become due and payable, Borrower
shall deposit with Lender such additional monles as are necessary to pay, in
full, such obligations.

{C} Upon the occuryvenie or existence of an Event of Default
hereunder, Lender, at its option and in its sole discretion, may apply any
monies held pursuant to Sub-Paragrap): ()) above on account of any of Borrower's
Liabilities, in such order or priorilv as Lender may elect.

(D} Upon payment, in full, of Lorrower's Liabilities, Lender shall
deliver any remaining of the aforesaid deposits to Borrower or the therni owner
of the Mortgaged Property.

(E} All of the aforesald deposits herebr are pledged, as additional
security for the payment of Borrower's Liabilities {and for such purpose,
Borrower hereby grants to Lender a continmuing securi’v. interest therein), to be
applied by Lender for the purposes hereinabove set forth and shall not be
subject to the control of Borrower; provided, however, /cbut Lender shall not be
liable for failure to pay, when due, any such impositicas, levies, taxes,
assessments or premiums uniess Borrower, prior to the occuvience or existence
of an Event of Default, shall have requested Lender, in writing, to pay the
same and delivered to Lender appropriate evidence of payment or statements
therefor.

(1) All awards now or hereafter made by any public or gquasi-
public authority to or for the benefit of Borrower in any way, -ramnmer or
respect affecting, arising from or relating to the Mortgaged Propert), or any
portion thereof, by virtue of an exercise of the right of eminent domailn by
such authority (including, but not limited to, any award for taking of title,
possession or right of access to a public way, or for any change of grade of
streets affecting the Mortgaged Property) hereby are assigned to the Lender as
additional security for the payment of Borrower's Liabilities (and for such
purpose, Borrower hereby grants to Lender a security interest therein):

(ii) Lender shall and hereby is authorized, directed and
empowered to collect and receive the proceeds of any such awards from the
authorities making the same and to give proper receipts therefor (in Borrower's
name, in Lender's name or in both names), and may, in its sole and absolute
discretion, use such proceeds for any one or more of the following purposes:

{(a) to apply the same, or any part thereof, to Borrower's
Liabilities, whether or not then matured and without affecting the
amount or time of subsequent payments required to be made by Borrower
to Lender under the Note;

_..B..
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UNOFFICIAL COPRY .

(b) to use the same, or any part thereof, to satisfy,
perform or discharge any of Borrower's Cbligations:

{c) to use the same, or any part thereof, to replace,
repair or restore any or all of the Mortgaged Property to a condition
satiafactory to Lender, and Lender must give its prior written
approval to the plans and specifications for any such replacement,
repair or restoration; or

(d) to release the same to Borrower.

(ii1) Borrower, immediately upon request by Lendexr, shall make,
execute and deliver and/or cause to be made, exscuted and delivered to and/or
for the benefit of Lender any and all assignments and other instruments
sufficient to assign, and cause the payment directly to Lender cf, all such
awards, free and clear of all Encumbrances except those Encumbrances described
in Paragraph 3.2(1) above. Notwithstanding any taking by eminent domain,
alteration of the grade of any street or other injury to or decrease in value
of the wmortgaged Property by any public or gquasi-public authority or
corporatiza, Borrower shall continue to pay all of Borrower's Liabllities, as
and when. dvr= and payable, until any such award or payment shall have been
actually resceived by Lender, and any reduction in Borrower's Liabilities
resulting fromn the application by Lender of such award or payment as herein set
forth shall be deemed to take effect only on the date of such receipt. IFf,
prior to the rec=igt by Lender of such award or payment, the Mortgaged Property
shall have been 7o0ld upon the exercise of Lender's remedies under this
Mortgage, Lender sb:il have the right to receive such award or payment to the
extent of any deficiewy found to be due upon such sale, with the lower of
legal interest or the eizalt Rate as described in the Note thereon, whether or
not a deficlency judgment ow-this Mortgage shall have been scught or recovered
or denled, and with the 1easonable attorneys' and paralegals' fees, costs,
expenses and disbursements liirayred by Lender in connection with the collection
of such award or payment.

. DEFAULT

5.1 The occurrence or existence wf any one or more of the following events
shall constitute an "Event of Default" uler this Mortgage:

(i) The fallure of Borrower to payv,, when due or declared due, any of
Borrower's Liabilities.

{i1) Failure of Borrower to promptly, full; and faithfully to satisfy,
perform, discharge, observe and comply with each and every of Borrower's
Obligations, under this Mortgage.

{ill) The occurrence of a Sale as deflned in Parugraph 3.3(iv) hereof
without the written consent of Lender.

(iv) The occurrence or existence of a "Default" or- "Eyv-nt of Default"
as defined In any of the Loan Documents, or a default or event of default under
any other agreement, instrument, or document evidencing and/or-Ze_uring and/or
guarantying all or any portion of the indebtedness secured hereby, wnich is not
cured within any applicable grace or cure periods, if any.

5.2 Upon the occurrence or existence of an Event of Default, Lender, after
notice and demand insofar as required hereby, or by applicable law, in its sole
discretion and at its sole election, without notice of such election, and
without further demand, may do any one or more of the following:

(1) Declare all of Borrower's Liabllities lmmediately due and pavable
and collect the same at once by foreclosure or otherwise, without notice of
broken covenant or condition {and in case of an Event of Default and the
exercise of such option, Borrower's Liabllities shall bear interest at the
Default Rate as described in the Note from the date of such Event of Default

until paid in full).

(i1) Either with or without process of law, forcibly or otherwise,
enter upan and take immedlate possession of the Mortgaged Property, espel and
remove any persons, goods or chattels occupying or located on the Mortgaged
Property, receive all Rents, and issue receipts therefor, manage, control and

-9~
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UNOFFICIAL CORY .

operate the Mortgaged Property as fully as Borrower might do if in possession
thereof, including, without limitation, the making of all repairs and
replacements deemed necessary by Lender and the leasing of the same, or any
part thereof, from time to time, and, after deducting all reasanable attorneys'
and paralegals' fees and all costs and expenses incurred in the protection,
care, maintenance, management arxl operation of the Mortgaged Property, apply
the remaining net income, 1if any, to Borrower's Liabilities or upen any
deficiency decree entered in any foreclosure proceeding. At the optlion of
Lender, such entry and taking of possession shall be accomplished either by
actual entry and possession or by written notice served personally upon or sent
by registered mail to the Borrower at the adkiress of Borrower last appearing on
the records of Lender. Borrower agrees to surrender possession of the
Mortgaged Property to Lender immediately upon the occurrence of an Event of
Default., If Borrower shall remain in physical possession of the Mortgaged
Property, or any part thereof, after any such Event of Default, such possession
shall be as a tenant of Lender, and Borrower agrees to pay to Lepder, or to any
recelver appointed as provided below, after such Event of Default, a reasonable
monthly rental for the Mortgaged Property, or the part therecf so occupied by
the Borxvswer, to be applied as provided above in the first sentence cof the Sub-
Paragrap®, and to be paid in advance on the first day of esach calendar month,
and, in drirault of so doing, Borrower may be dispossessed by the usual summary
proceedings.  In the event Borrower shall so remain in possession of all, or
any part of, ih» Mortgaged Property, salid reasonable monthly rental shall be in
amounts estabitated by Lender in its sole discretion. This covenant shall be
effective irrecpictive of whether any foreclosure proceeding shall have been
instituted and iriespective of any applicatlon for, or appointment of, a
receliver.

(111) PFile one ~v aore sults at law or in equity for the foreclosure of
the lien of this Mortgage-and to collect Borrower's Liabilities, At its
option, Lender may foreclose the lien of this Mortgage upon less than all of
the Mortgaged Property ana cpecifically reserves the right to bring future
foreclosure actions with respzci to the balance of the Mortgaged Property or
portions therecf. In the event of ‘he commencement of any such sult by Lender,
Lender shall have the right, eitner before or after sale, without notice and
without requiring bond (notice and boixd being hereby waived), without regard to
the solvency or insolvency of Borrower at the time of application and without
regard to the then value of the Mortgaged Property or whether the same is then
occupled, to make application for and oorain the appointment of a receiver for
the Mortgaged Property. Such receiver znull have the power to collect the
Rents during the pendency of such suit and, 2o case of a sale and a deficiency,
during the full statutory period of redemption: or not, as well as during any
further times when Borrower, sxcept for the intasmvention of such receiver,
would be entitled to colluct the Rents, and shall hive all other powers which
may be necessary or usual in such cases for tiie nrotection, possession,
cantrol, management and operation of the Mortgaged Provserty. The court before
which such suit is pending may from time to time autnccize the receiver to
apply the net income in his hands in payment, in waiolie or in part, of
Borrower's Liabilities. In case of a sale pursuant tc foreclosure, the

Premises may be sold as one parcel.

(v} Exercise any other remedies or rights permitted oo purrided undei
or by the laws or decisions of the State of Illinoils {including <31 remedies
and rights of a secured party under the Uniform Commercial Code of ‘tie State of
Illinois), accruing to a mortgagee and/or secured party upon a delnalt by a
mortgagor and/or debtor or ctherwise available in equity or under *ne Loan
Documents.

5,3 Upon the occurrence or existence of an Event of Default under this
Mortgage, there will be added to and included as part of Borrower's Liabilities
{and allowed in any decree for sale of the Mortgaged Property or in any
judgment rendered upon this Mortgage or the Note) the follewing: The costs,
charges, expenses and attorneys' and paralegals' fees and expenses and other
fees specified in Paragraph 5.4 below; any and all expenditures which may be
paid or incurred by or on behalf of Lender for appralsers' fees, documentary
and expert evidence, stenographers' charges, publication costs, fees and
expenses for examination of title, title searches, guaranty policies, and
similar data and assurances with respect to the tlitle to the Mortgaged
Property; interest at the Default Rate, as provided in the Note upon a default
thereunder; all prepayment or like premiums, if any, provided for in the Note;

<TT160998
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UNOFFICIAL COPY .

and all other fees, costs and e}cpenses which Lender deems neceasary to
prosecute any remedy it has under this Mortgage, or to inform bidders at any
sale which may be had pursuant to its rights hereunder, of the true condition
of title or of the value of the Mortgaged Property. All such costs, charges,
expenses, prepayment or like premiums, fees and other expenditures shall be a
part of Borrower's Liabilities, secured by this Mortgage, payable on demand
and, except for the aforesaid interest at the Default Rate as defined in the
Note shall bear interest at the Default Rate as defined in the Note from the
date of Lender's payment thereof until repaid to Lender.

5.4 If foreclosure proceedings are instituted upon this Mortgage, or if
Lender shall be a party to, shall intervene, or file any petition, answer,
motion or other pleading in any suit or proceeding (bankruptcy or otherwise)
relating to this Mortgage, the Note, the Loan Documents, or Borrower's
Liabilities, or 1f Lender shall incur or pay any expenses, costs, charges or
attorneys' and paralegals' fees and expenses by reason of the employment of
counsel for advice with respect to this Mortgage, the Note, the Loan Documents,
or any other of Borrower's Liabilitles, and whether in court proceedings or
otherwise, such expenses and all of Lender's attorneys' and paralegals' fees
and experses shall be part of Borrower's Liabillties, secured by this Mortgage,
payable ori fomand and shall bear interest at the Default Rate as defined in the
Note from ibs date of Lender's payment thereof until repaid to Lender.

5.5 The pro~eds of any foreclosure sale of the Mortgaged Property shall
be applied and disvributed, first, on account of the fees, charges, costs and
expenses described 1a Paragraphs 5.3 and 5.4 above, secondly, to the balance of
Borrower's Liabllities, and thirdly, the surplus, if any, to Borrower.

5.6 In the event of ‘ne commencement of judicial proceedings to foreclose
this Mortgage, Borrower, on hehalf of itself, its successors and assigns, and
each and every person it mey legally bind acquiring any interest in or title to
the Mortgaged Property subsecuent to the date of this Mortgage: (1) does
hereby expressly waive any anJd all rights of appraisement, valuation, stay,
extension and (to the extent peri’itted by law) redemption from sale under any
order or decree of foreclosure of this Mertgage; and (il) does hereby agree
that when sale is had under any decree of foreclosure of this Mortgage, upon
canfirmation of such sale, the master ir chancery or other officer making such
sals, or his successor in office, shalil be and is authorized immediately to
execute and deliver to purchaser at sucl sale a deed conveying the Mortgaged
Property, showing the amount paild thereror,) or if parchased by the person in
whose favor the order or decree 1s entered, “paz amount of his bid therefor.

5.7 Lender shall have the right from time +o time to sue for any sums,
whather interest, principal or any other sums requured to be paid by or for the
account of Borrower under the terms af this Morigace, the Note or the Loan
Dacuments, as the same become due under the Note, cr any other of Borrower's
Liabilities, shall be due and without prejudice to *nr right of the Lender
thereafter to bring an actian of foreclosure, or any othe: action. for an Event
of Default by the Borrower existing at the time such eitrlier action was

commenced,

5.8 No right or remedy of Lender hereunder ls exclusive ol-ury other right
or remedy hereunder or now or hereafter existing at Ilaw or in equity, but is
cumulative and in addition theretc and the holder of the Note wmav recover
judgment thereon, issue execution therefor, and resort to every other night or
remedy available at law or in equity, without first esthausting or afiescting or
impairing the security or any right or remedy afforded by this Mortgage. No
delay in exercising, or omission to exercise, any such right or remedy will
impalr any such right or remedy or will be construed to be a waiver of an Event
of Default by Borrower hereunder, or acquiescence therein, nor will it affect
any subsequent Event of Default hereunder by Borrower of the same or different
nature. Every such right or remedy may be exercised independently or
concurrently, and when and so often as may be deemed expedient by Lender. No
termos or conditions contained in this Mortgage or the Note may be waived,
altered or changed except as evidenced in writing signed by Borrower and
Lender.

5.0 ILender shall release this Mortgage by proper instrument upon payment
and discharge of all of Borrower's Liabilities, including all prepayment or
like premiums, if any, provided for in the Note and payment of all costs,
expenses and fees, including reasonable attorneys' and paralegals' fees,
incurred by Lender for the preparation, executlon and/or recording of such

release.
...1 1—.
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UNOFFICIAL CORY ,

5.10 Upon occurrence or existence of an Event of Default and following
acceleration by Lender of the maturity of Borrower's Liabilities as provided
herein, a tender of payment thereof by Borower, or any other party, or a
payment thereof received upon or an account of a foreclosure of this Mortgage
or Lender's exercise of any of its other rights or remedies under this
Mortgage, the Note, the Loan Documents or under any applicable law or in eguity
shall be deemed to be a voluntary prepayment made by Borrower of the Note and,
therefore, such payment must, to the extent permitted by applicable law,
Include the interest at the Default Rate pavable upon an Event of Default,
contained in the Note.

5.11 (A) BAny agreements between Borrower and Lender are expressly limited
so that, in no event whatsoever, whether by reason of disbursement of the
proceeds of the loan evidenced by the Note or otherwise, shall the amount paid
or agreed to be paid to Lender for the use, detentlon or forbearance of the
loan proceeds to be disbursed exceed the highest lawful rate permissible urdder
any law which a court of competent jurisdiction may deem applicable thereto.

.B) If fulfillment of any provision herein or in the Note, at the
time perfolmance of such provision becomes due, involves exceeding such highest
lawful rate, then ipso facto, the obligation to fulfill the. same shall be
reduced to cuni highest lawful rate. If by any circumstance Lender shall ever
recelve as Intirast an amount which would exceed such highest lawful rate, the
amount which mav /b2 deemed excessive interest shall be applied to the principal
of Borrower's Lizollities and not to interest.

{C} The cerms and provisions of this Paragraph shall control all
other terms and provisisons contained hereiln, in the Note or in the Loan
Documents.

5.12 Any failure of Terder to insist upon the strict performance by
Borrower of any of the terms and provisions of this Mortgage, the Loan
Documents or the Note shall nct >e deemed to be a walver of any of the terms
angd provisions thereof, and Lend<r, notwithstanding any such failure, shall
have the right at any time or times thereafter to insist upon the strict
performance by Borrower of any and z11 bf the terms and provisions thereof to
be performed by Borrower. Neither-Burrower, nor any other person now or
hereafter obligated for the payment of the whole or any part of Borrowexr's
Liabilities, shall be relieved of such 4hligation by reason of the sale,
conveyance or other transfer of the Mortgagid Property or the failure of Lender
to comply with any request of Borrower, or of zny other person, to take action
to foreclose this Mortgage or otherwise enforca any of the provisions of this
Mortgage, the Loan Documents or the Note, or by reason of the release,
regardless of consideration, of the whole or any yart of the security held for
Borrower's Liabllities, or by reason of any agreara . or stipulation between
any subsequent owner or owners of the Mortgaged Property and Lender extending
the time of payment or modifying the terms thereol without first having
cbtained the consent of Borrower or such other persor, 2und, in the latter
event, Borrower, and all such other persons, shall remain 1!able on account of
Borrower's Liabilitles and shall remain liable to make such peymonts according
to the terms of any such agreement, extension or modification un.ess expressly
released and discharged in wrilting by Lender. Lender, withou’ sotice, may
release, regardless of consideration, any part of the security held for
Borrower's Liabilities, without, as to the remainder of the security therefor,
in any way lmpalring or atffecting the lien of this Mortgage or the praiority of
such lien over any subordinate lien. Lender may resort for the payment of
Barrower's Liabllities to any other security therefor held by the Lender in
such order and manner as Lender may elect.

5.13 Upon and after the occurrence or existence of an Event of Default
under this Mortgage, Lender shall not be obligated to accept any cure or

attempted cure by Borrower, cxcept to the extent required by applicable law or

in this Mortgage; however, if Lender accepts such cure, Lender shall not

exercise its rights or remedies under Paragraph 5 of this Mortgage unless and
until a separate or additicnal Event of Default then exists hereunder.

6,14 It is understood and agreed that nelther the exercise by Lender of
any of its rights or remedies under this Mortgage shall be deemed to make
Lender a "mortgagee-—in-possession'' or otherwise responsible or liable in any

manner with respect to the Mortgaged Property or the use, occupancy, enjoyment
or cperation of all or any portion thereof, unless and until Lender, in person

—-12~
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or by agent, assumes actual possession ppo int t"of a receiver
for the Mortgaged Property by any court at the request of Lender or by
agreement with Borrower, or the entering into possession of the Mortgaged
Property or any part thereof by such receiver, shall not be deemed to make
Lender a mortgagee-in-possession or otherwise responsible or liable in any
manner with respect to the Mortgaged Property or the use, occupancy, enjoyment
or operation of all or any portion thereof.

6. MISCELLANEOUS

6.1 Every provision for notice, demand or request required in this
Mortgage, or by applicable law shall be deemed fulfilled by written notice,
demand or regquest personally served on (or malled or sent by nationwide
commercial courier (such as Federal Express) to, as hereinafter provided) the
party entitled thereto or on its successors or assigns. If malled, such
notice, demand or request shall be made certified or registered mail, and
deposited in any post office station or letter-box, enclosed in a postage paid
envelope addressed to such party at its address set forth below or to such
other afdress as elther party hereto shall direct by like written notice and
shall > ieemed to have been made on the fifth (5th) day following posting as
aforesaid - If sent by commercial courier, such notice, demand or request shall
be deemed to have been made on the first busineas day after delivery to the
courier. Yor the purposes herein, notices shall be sent tc Borrower and Lender

as follows:

To Borrower:

Birger C. Nyborg, Lawrence J. Kendzlor and Calvin E. Koeppel
c/fo 6756 B, Trving Park Road
Roselle, Tilinols 60172

To Lender:

UsSAmeribanc/Woodfiel2
Higgins & Meacham Rcade
Schaumburg, IL 60196

6.2 All the covenants contained i~ *nis Mortgage will run with the land.
Time is of the essence of this Mortgage and all provislons herein relating

thereto shall be strictly construed.

6.3 This Mortgage, and all the provisiorne pereof, will be binding upon and
inure to the benefit of the successors and asrigns, or heirs and personal
ropresentatives, as the case may be, of the Borrover arnd Lender.

6.4 This Mortgage, having been negotiated, executzi-and delivered in the
State of Illinols, shall be governed as to valifity, interpretation,
canstruction, effect and in all other respects (including (he legality of the
interest charged under the Note and described herein), by the laws and

decislions of the State of Illinois,

6.5 In this Mortgage, the use of the word "including" shall rot be deemed
to 1limit the generality of the term or clause to which it harz seference,
whether or not nonlimiting language {(such as "without limitation," or-'but not
limited to,” or words of similar import) is used with reference theie’o. The
captions and headings of the paragraphe of this Mortgage are for convenience
only and are not to be used to interpret, define or limit the provisions

hereocf.

6.6 Wherever a power of attorney is conferred upon Lender hereunder, it 1s

understood and agreed that such power of attorney is conferred with full power
of substitution, and Iender may elect in its sole discretion to exercise such
power itself or to delegate such power, or any part thereof to one or more sub-

agents,

6.7 The pleadings of any statute of limitations as a defense to any and
all obligations secured by this Mortgage is hereby wailved to the fullest extent
rermitted by law,

6.8 Any provision of this Mortgage which is unenforceable in any state in
which this Mortgage may be filed or recorded or is invalid or contrary to the

13-
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law of such state, or the inclusion of which would affect the validity,
legality or enforcement of this Mortgage, shall be of no effect, and in such
case all the remaining terms and provisions of this Mortgage shall subsist and
be fully effective according to the tenor of this Mortgage, the same as though
no such invalid portion had ever been included herein.

6.9 Nothing herein shall be deemed or comnstrued, nor shall the exercise by
Lender of any of its rights, privileges, or remedies conferred under the
Mortgage, the Note or Loan Documents, to render Lender and Borrower as Jjoint
venturers or partners in any way with respect to the Mortgaged Property.

THIS MORTGAGE is executed by the undersigned Trustee, not bersonally, but
as Trustee as aforesaid; and it is expressly understocd and agreed by the
parties hereto, anything herein to the contrary notwilthstanding, that each and
all of the covenants, undertakings and agreements herein made are made and
intended, not as personal covenants, undertakings and agreements of the
Trustee, named and referred to in said Agreement, for the purpose of binding it
personally, but this instrument is executed and delivered by HARRIS BANK
ROSELLE, ‘anv Trustee, solely in the exercise of the powers conferred upom it as
such Truste= and no personal liabjlity or personal responsibility is assumed
by, or shall-at any time be asserted or enforced against HARRIS BANK ROSELLE,
its agents oy amployees, on account hereof, or on account of any covenant,
undertaking or agreement herein or in the Note contained, either express or
implied, all swct personal liability, if any, being hereby expressly waived
and released by L&uder or holder or holders of said Note, and by all persons
claiming by or thrcagn or under said partles or the holder or holders, owner or
owners of the Note /uxd by every person now or hereafter claiming any right or

security hereunder.

Anything herein containedto the contrary notwithstanding, it is understood
and agreed that HARRIS BANI. RUSELLE, personally, shall have no obligation to
see to the performance or ron-performance of any of the covenants herein
contained and shall not be percoielly liable for any action or non-action taken
in violation of any of the coverrn’s herein contained.

IN WITNESS WHEREOF, HARRIS BANK TOSSLLE, not perscnally, but as Trustee as
aforesaid, has caused these presents to be signed and its corporate seal to be
hereunto affixed the day and year first above written.

Harr.s Bank Roselle,

not personally but as Trustee under a
Trust Ac—eagment dated November 14,
1986, alxl lnown as Trust No. 12556

A

By GQ%W Bya‘/wa/f"(: v tsy
Its: d,a.q.!a . S&f/(‘/i, 1ts:_)/. g’(ﬁr\d"ﬁ"”t /

66603112

Calvin E. Koeppel =/

DEC 19 P12 25

r~
L84
v

~14-

195

2TT60998




N i .

0

T . T et eno i : tors

s

FFICIAL COPY,

Thop ]

wsn o Fcd

LTy




HNQEEICIAL COPRY:

STATF, OF . ILLINOIS,

1, the anc/f'/‘s:qne_cL , a Notary Public in
and for said County, in the State aforesaid, DO HEREBY CERTIFY that
Russell C. Shockey, Virs Peiss 135p of paneis pANMK ROSELLE
and Ruth 1. Maverholer, Asst. Sceretary of said Bank, who aré
perscnally known to me to be the same persons whose names are subscribed to the
foregoing ingstrument as such e Presioent T and
57, Secpefury , respectively, appeared before me this day

in person and acknowledged that they signed and delivered the sald instrument
as thedr own free and woluntary act and as the free and voluntary act of said
Bank, as Trustee as aforesaid, for the uses and purposes therein set forth; and
the said Ass 7. Segre fary then and there acknowledged that&n’e, S4e. .
as custodian of the Seal of said Bank, did affix the seal to gaid instrument as
he  free and voluntary act and as the free and voluntary act of said Bank as
Trustee as aforesaid, for the uses and purpeses therein set forth.

GIVEN under my hand and official seal, this 4 " Gay of  Lecemles
] 19 it ]

s Qo Lo

[/ ~Notary Public

STATE OF ILLINOIS, & ool County ss:

Pl

PN , a Notary Public in and for said
CHER.IFY that

ccunty and state. DO

. (pErsonally known'to t® be the e person(s)
whose name(s) s | subscriber +o the foregoing instrument, appeared before
me this day in person, | acknowledp=d that _ signed and delivered the
sald instrument as free axd voluntary act, for the uses and purposes

therein set forth,

GIVEN under my official seal/ *his 4' day of W

: 19

My Commnission Expires: s-.03-%o ./% 7
e € (Lo 4’;/.’:%
Nitary Public

21160998
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE MORTGAGED PROPERTY':

PARCEL A:

THAT PART OF LOT 2 IN CROSS CREEK, BEING A SUBDIVISION OF THE NORTH
WEST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 35, TOWNSHIP 41 NOURTH, RANGE
10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQOIS,
DESCRIBED AS FOLIAWS:

BEGINNING AT THE SOUTH EAST CORNER OF SAID LOT 2; THENCE SOUTH B6
DEGREES, 30 MINUTES, 38 SECONDS WEST ALONG THE SOUTH LINE THEREOF, A
DISTANCE OF 339.53 FEET; THENCE NORTH 2 DEGREES, 21 MINUTES, 38 SECONDS
WEST, A DISTANCE OF 449.13 FEET TQ THE NORTH LINE OF SATD LOT 2; THENCE
NORT i1 B6 DEGREES, 30 MINUTES, 38 SECONDS EAST, A DISTANCE OF 359.52
FEE. T 'THE NORTH EAST CORNER OF SAID IOT 2; THENCE SOUTH O DEGREES, 11
MINUTFS, 00 SECONDS WEST ALONG THE EAST LINE OF SAID LOT, A DISTANCE OF
449.97 FEIT TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS;

P.I.N. 07-35-400C-003-0000

07-35~400-070-/0000
07-35-400-011~5000 8’9’ G By
07-35-400-034-0050
07-35~400-0356-0000
ADDRESS: 4TS €. WEFGE [LoAD, oSELLE

RAS

21160998
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