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ASSTGNMENT OF RENTS AND LEASES

KNOW ALI, MEN BY THESE PRESENTS, that HARRIS BANK ROSELLE, not personally,
but sclely as Trustee under a Trust Agreement dated NOVEMBER 14, 1986, and
known as Trust Number 12556 ("Borrower"'") located at 160 E. IRVING PARK ROAD,
ROSELLE, ILLINOIS, 60172, and BIRGER C. NYBORG, LAWRENCE J. KENDZIOR, AND
CAIVIN E. KOEPPEL (the '"Beneficiaries")} whose address 1s C/0 675 E. IRVING PARK
ROAD, ROSELLE, ILLINOIS 60172 {(the Borrower and the Beneficiaries collectively
called the "Assignor"), in consideration of the sum of Ten Dollars and other
good and valuable consideration, the receipt and sufficiency whereof are hereby
acknowledged, does hereby assign, transfer and set over unto
USAmeribanc/Woodfield, Higgins and Meacham Roads, Schaumburg, Illinols, 60196
(hereinafter referred to as the "Assignee"), all right, title and interest of
the Assignor in, under or pursuant to any and all present or future leases or
subleases, whether written or oral, or any lettings of possession of, or any
agreements for the use or occupancy of, the whole or any part of the real
estate and premises hereinafter described which the Assignor may have
heretofore made or agreed to or may hereafter make or agree to, or which may be
made or agreed to by the Assignee under the powers hereinafter granted,
including “all amendments and supplements to and renewals thereof at any time
made (colleci:ively the 'leases"), relating to that certain real estate situated
at 975 E. NTP3¥ ROAD, ROSELLE; State of Illinois, legally described in Exhibit
A attached heceo and made a part hereof and the improvements now or hereafter
erected thereci) (the "Project Site"), including, without limiting the
generality of the rcregoing, all right, title and interest of Assignor in and
to all the rents (whether fixed or contingent), earnings, renewal rents,
royalties, contract zaghts, security deposits, minimum rents, additional rents,
percentage rents, stolajge space facilities rents, late fees, parking fees,
commaon area maintenance; - cax and insurance contributions, deficilency rents ami
liquidated damages followipy default, the premium payable by any obligor under
any of the Leases upon thi exercise of a cancellation privilege originally
provided in any of the Leases,) and all proceeds payable under any policy of
insurance covering loss of renus resulting from untenantabillty caused by
destruction or damage to the Prejeit Site together with any and all rights and
claims of any kind which Assignor may have against any obligor under any of the
Leases or any subtenants or assignees ihereof, or any occupants of the Project
Site and all other sums due or which _may hereafter become due under or by
virtue of the Leases. '

This Assignment is made and given as zZollateral security for, and shall
secure (i) the payment in full of all principes of and interest on that certain
Installment Note (the "Note') of the Borrower cuted DECEMBER 4, 1986, payable
to the order of the Assignee in the face principal sum of ONE MILLION FIVE
HUNDRED THOUSAND AND 00/100 DOLLARS ($1,500,000.C0) enpressed to bear interest
prior to maturity, and after maturity until paia/ =3 set forth in the Note,
(1i) the performance of all cbligations, covenants. promises and agreements
contained herein or in that certain Mortgage and Seciricy Agreement dated of
even date herewith from the Assignor to the Assaignee (the "Mortgage"),
conveying and mortgaging the Project Site as security for the Note and any and
all other indebtedness intended to be secured thereby, (111} the performance
of all obligations, covenants, promises and agreements contalied herein and any
and all other indebtedness intended to be secured thereby, ard (iv) the
payment of all expenses and charges, legal or otherwise, paid oo dncurred by
the Assignee in realizing upon or protecting the indebtedness referred to in
the foregeing clauses (1), (ii) and (iii) or any security thereicye or any
rights of the Assignee in comnection therewith, including this Assignunent (the
note and the other indebtedness, obligations and liabllities referred to in
clauses (1), (ii), (4ii) and (iv) above being hereinafter collectively referred
to as the "indebtedness hereby secured').

The Assignor does hereby irrevocably constitute and appoint the Assignee
the true ard lawful attorney of the Assignor with full power of substitution
for Assignor and in Assignor's name, place and stead to ask, demand, collect,
receive, receipt for, sue for, compound and give acquilttance for any and all
sums due or to become due under any Lease, with full power to settle, adjust or
compromise any claim thereunder as fully as the Assignor could do, and to
endorse the name of the Assignor on all commercial paper given in payment or

Prepared By and Mail To:
John A. Kierna, Asst. Vice President

UsSAmeribanc/Woodfield
Higgins & Meacham Roads
Schaunburg, Illinois €0186
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take any other action or proceeding, elther in the Assigne me or in the
name of the Assl¢gnor or otherwise, which the Assignee may deem necessary or
appropriate to protect and preserve the right, title and interest of the
Assignee in and to euch sums and the security intended to be afforded herebw.
Assigneea's power under this Assignment shall be coupled with an interest and
shall be irrevocable until all the indebtedness hereby secured is paid in full.

The Assignor warrants to the Assignee that the Assignor has good right to
make this Assignment and that the Assignor has not heretofore alienated,
assigned, pledged or otherwise disposed of any of the rights, rents and other
sums due or which may hereafter become due and which are intended to be

assigned hereunder,

This Assignment includes arnd establishes a present, absolute and primary
transfer and assignment of all rents, earnings, income, issues and profits of
the Project Site, but so loang as no Event of Default shall exist under the Note
or the Mortgage and no event shall exist which by lapse of time or service of
notice, or both, has or would become an event of default thersunder, the
Assignor shall have the right and license tc collect, use and enjoy all rents
and oth7ir sums due or to become due under and by virtue of any Lease as they
respectivelyr become due.

The Assicoler hereby irrevocably consents to ard authorizes and directs that
the tenant cr rther obligor under any Lease upon demand and notice from the
Asgignee of th2 issignee's right to receive rente and other sums hereunder,
shall pay such reats and other sums to the Assignee without any obligatiocn on
the part of such {=ant or other obligor to determine the actual existence of
any default or evenc claimed by the Assignee as the basis for the Assighee's
right to receive such reits or other sums and notwithstanding any notice from
or claim of the Assignor co the contrary. The Assignor hereby walves any right
or claim against any tenant o.r other obligor for any such rents and other sums
paid by tenant or other oblicor to the Assignee.

Without limiting any legal rigbts of the Assignee as the absolute assignee
of the rents, issues and profit=-of the Project Site and in furtherance
thereof, Assignor agrees that in the.svent of default under said Mortgage,
whether before or after the Note is declared due in accordance with its terms
or under the terms of said Mortgage a:d ~hether before or after satisfaction of
any requirement of the lapse of time or <{Ye giving of notice or both on which
acceleration after default may be conditiGonid, the Assignee may, at its option,
(1) take actual possession of the Project Sice bereinabove described, or of any
part thereof, persocnally or by agent or attormmiey, as for condition broken, and
with or without force and with or without procrss of law, enter upon, take and
maintain possession of all or any part of sald Project Site together with all
documents, hooks, records, papers and accounts ralating thereto, and exclude
the Assignor, its agents or servants, therefrom and 'rold, operate, manage and
caontrol the Project Site, and at the expense of the Pinjict Site, from time to
time, cause to be made all necessary or proper repalrs, ronewals, replacements,
useful alterations, additions, betterments and improvemenis *o the Project Site
as may seem Jjudicious, and pay taxes, assessments and prio or proper charges
on the Project Site, or any part thereof, and insure and reinsu.e the same, and
lease the Project Site in such parcels and for such times and on s'ch terms as
Assignee may deem fit, including leases for terms expiring beyond tiw maturity
of the indebtedness secured by said Mortgage, and cancel any leass or sublease
for any cause or on any ground which would entitle the Assignor to cancel the
same and in such case have the right to manage and operate the said Project
Site and to carry on the business thereof as the Assignee shall deem proper or
(ii) with or without taking possession of the Project Site, Assignee may
proceed to enforce the Leases and collect all sums due or to become due
theresunder and by sc doing Assignee shall not be deemed a mortgagee in
possession nor to have assumed or become responsible or liable for any
obligations of Assignor arising thereunder or in respect thereof. In addition,
Assignor's rights to use the Rents shall terminate and any Rents then or
thereafter coming into Assignor's possession are to be held in trust by
Asaignor for the benefit of Assignee and immediately delivered to Assignee;
thereafter, Asslignor shall have no right to use the Rents without written
consent of Assignee. Immediately upon demand by Assignee, Assignor shall
deliver to Assignee the originals of the Leases, with appropriate endorsements
and/or other specific evidence of assignment thereto to Assignee, which
endorsement and/or assignment shall be in form and substance acceptable to
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Assignee. Assignee, then or at any time or times thereafter, at its sole
elections, without notice thereof to Assignor, and without taking possession of
the Mortgage Property, may notify any or all of the cbligors under the Leases
that the Leases have been assigned to Assignee, and Assignee (in 1ts name, in
the name of the Assignor or in both names) may direct said obligors thereafter
to make all payments due from them under the Leases directly to Assignee and
Assignor, immediately upon demand by Assignee, irrevocably shall direct all
obligors of the Leases then and thereafter to make all payments then and
thereafter due from them under the Leases directly to Assignee.

Any sums received by Assignee urder or by virtue of this Assignment shall
be applled to the payment of or on account of the following in such order and
manner as Assignee may elect:

(a) to the payment of all proper charges and expenses including the just
and reasonable costs of Assignee and the Issuer, their respective attorneys,
agents, clerks, servants and others employed in connectlion with the operation,
management and control of the Project Site and the conduct of the business
thereof ~nd, if the Assignee shall elect, to the establishment of a reserve
which saali be sufficient in Assignee's judgment to indemnify it against any
liability, expense, loss or damage on account of any mattexr or thing done in
good faith vl in pursuance of the rights and powers contained hereln;

{b) to the peyment of any sum secured by a lien or encumbrance upon the
Project Site;

{c} to the cost of completing any improvements being constructed on or
about the Project Site; and

{d) +to the reduction of-the indebtedness hereby secured, whether or not
the same may then be due or be otherwise adequately secured.

The manner of applicaticn of such sums and the items which shall be
credited or paid out of same shall'ce within the sole discretion of Assignee
and nothing heraein contained shall obligate Assignee to use any such sums for a
purpose other than reduclng the indelLtedness hereby secured unless it shall
elect so to do. Assignee shall be swiyrogated to any lien discharged cut of the
rents, income and profits of the Projec’!. Site,

Within fifteen (15) days after writteli domand therefor by Assignee or as
recquired by the terms of the Mortgage, Assigics shall deliver to Assignee, in
form and substance acceptable to Assignee, ‘a/datalled rent roll of all the
Leases and such other matters and information ielating thereto as Assignee may
reasonably request, certified by the chief firancial officer (or general
partner) of Assignor,

The Assignor hereby further covenants that the Assigror will upon recuest
of the Assignee execute and deliver such further instrumeacs ‘and do and perform
such other acts and things as the Assignee may reascnably deam necessary or
appropriate to more effectively vest in and secure to the lusicmee the rights
and rents which are intended to be assigned to the Assijnezr hereunder.
Assignor irrevocably waives any right it now or hereafter may ls.e to offset
any claim or liability owing from it to any obligor con a Lease agal wt sums due
or to become due from such obligor under a Leass. Assignor has nctand shall
not receive or collect any of the Rents for a period of more than or= -aonth in
advance (whether in cash or by promissory note), or pledge, transfer, mortgage
or otherwise encumber or assign future payments of any of the Rents; and
Assignor shall not walve, excuse, condone, discount, set—off, compromise or in
any manner release or discharge any obligor thereunder, of and from any
material obligations, covenants, conditions and agreements by said obligor to
be kept, observed and performed, including the obligation to pay the rents
thereunder, in the manner and at the place and time specified therein.

Assignor covenants and agrees to observe and perform all of the obligations
imposed on it under the Leases and not to do or permit to be done anything to
impair the security thereof, not to execute any Lease on terms and conditlons
less satisfactory to the lessor than are usual and customary in leases with a
similar term and for similar types of sgpace in the general market area where
the Project Site is located, not to further assign or encumber its rights under
the Leases ¢to be subordinated to any other liens or encumbrances
whatsoever, any such subordination to be null and void unless done with the
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written consent of Assignee. Assignor further covenan%:s and "agrees that it
will, at the request of Assignee, submit the executed originals of all Leases
to Assignee.

Anything contained elsewhere in this Assignment to the contrary
notwithstanding, Assignor covenants and agrees that it will not, without the
prior written consent of Assignee, terminate any Lease or amend or modify same
in anv respect and that any of such done without the prior written consent of
Assignee shall be null and void.

The acceptance by the Assignee of this Assignment, with all of the rights,
powers, privileges and authority so created, shall not, prior to entry upon and
taking of actual physical possessiaon of the Project Site by the Assignee, be
deemed or construed to constitute the Assignee a mortgagee in possession nor
impose any obligation whatscever upon the Assignee, it being understood and
agreed that the Assignee does not hereby undertake to perform or discharge any
obligation, duty or liability of the landlord under any Leases or under or by
reason of this Assignment. The Assignee shall not have any liability to
Assignor ¢y anyone for any actlon taken or omitted to be taken by it hereunder,
except fovy its gross negligence or willful misconduct. Should the Assignee
incur anv expense, liability, loss or damage under or by reason of this
Agsignment or for any action taken by the Assignee hereunder, or in defense
against any ~lalm or demand whatsoever which may be asserted against the
Assignee arising out of any Lease, the amount thereof, including costs,
expenses and recscaable attorneys' fees, together with interest thereon at the
rate applicable to «le note at the time of incurrence shall be secured by this
Assignment and by t!'z Mortgage, and the Assignor shall reimburse the assignee
therefor immediately uron demand, provided that Assignor's obligation to so pay
shall survive payment .~ € the indebtedness hereby secured and the release of
this Assignment.

Assignor hereby agrees tu andemnify and hold Assignee harmless of, from and
against any and all liability, loss, damage or exXpense which Assignee may or
might incur by reason of this is<imment, or for any action taken by Assignee
hereunder, or by reason of or i defense of any and all claims and demands
whatsoever which may be asserted aguinst Assignee arising out of the Leases,
including, but without limitation thueveto, any claim by any obligor thereunder
of credit for rental paid to and received by any of the Leases more than one
month in advance of the due date therernf. Should Assignee incur any such
liability, loss, damage or expense, the zaount thereof (including attorneys'
and paralegals' fees and expenses) shall be /pavable by Assignor immedistely
without demand, shall bear interest at the Dofavlt Rate set forth in the Note
from the date of Assignee's payment thereof uniill r:paid to Assignee, and shall
be secured herebwy ari by the Mortgage.

Until the indebtedness secured hereby shall hove been paid in full,
Assignor will, upon Assignee's request, deliver to Assignie estecuted copies of
any and all future Leases, and hereby covenants and agrees to make, execute and
deliver unto Assignee upon demand and at any time or tines, any and all
apeclfic assignments thereof that the Assignee may reasonshly deem to be
advisable for carrying out the true purposes and intent of thio Arsignment.

The rights and remedies of the Assignee hereunder are cumuiecive and are
not secondary to or in lleu of but are in addition to any rights o remedies
which the Assignee shall have under the said Note, Mortgage or a)y other
instrument or document or under applicable law and the exercise by Assignee of
any rights and remedies herein contained shall not be demmed a walver of any
other rights or remedies of Assignee, whether arising under the Mortgage or
otherwise, each and all of which may be exercised whenever Assignee deems it in
its interest to do so. The rights and remedies of the Assignee may be
exercised from time to time and as often as such ewercise is deemed expedient

and the failure to the Assignee to enforce any of the terms, provisions and

conditions of this Assignment for any period of time, at any time or times,
shall not be conatrued or deemed to be a walver of any rights urder the terms

herecf.

The right of the Assignee to collect and receive the rents assigned
hereunder or to exercise any of the rights or pawers hersin granted to the
Assignee shall, to the extent not prohibited by law, extend also to the period
from and after the filing of any suits to foreclose the lien of the Morigage,
including any pericd allowed by law for the redemption of the Project Site

after any foreclosure sale.
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Every provision for notice, demand or request required in this Assignment
or by applicable law shall be deemed fulfilled by written notice, demand or
recquest perscnally served on {with proof of service endorsed thereon, or mailled
or sent by a recognized nationwide commercilal courier, to, as hereinafter
provided) the party entitled thereto or on its successors or assigns. If
mailed, such notice, demand or request shall be made by certiflied or registered
mail, return recelipt requested, and deposited in any post office station or
letter-box, enclcsed in a postage pald envelope addressed to such party at its
address set forth previously or to such other address as either party hereto
shall direct by like written notice and shall be deemed to have been made on
the fifth (5th) day following posting as aforesaid. 1If sent by commercial
courier, such notice, demand or request shall be deemed to have been made on
the first (1st) business day after delivery to the couriler.

This Assignment shall be assignable by the Assignee in canjunction with an
assignment of the Note and all of the terms and provisions herecof shall be
binding upon and inure to the benefit of the respective executors,
administrators, legal representatives, successors and assigns of each of the
parties hereto. All provisions hereof are severable and if any provisions
hereof shall be invalid or unenforceable, the validity and enforceabllity of
the remaininy provisions hereof shall in no way be affected thereby. This
Assignment siviil be governed by the law of Illinvis.

This Assiginient 1s executed and delivered by HARRIS BANK ROSELLE, not
personally, but /ar Trustee as aforesaid in the exercise of the power and
authority conferrad apon and invested in it as such Trustee. No personal
liability shall be asserted or be enforceable against the HARRIS BANK ROSELLE,
because or in respect of this Assignment or the making, issuance or transfer
hereof, all such liability, if any, being expressly waived by each taker and

holder thereof.
Dated as of this 4th day (f DECEMBER, 1986,

IN WITNESS WHERECF, the unders.‘sned have caused these presents to be signed
as of the day and year first above written.

Varlis Bank Roselle,

riot rereonally but as Trustee under a
Trvat Agreement dated November 14,
19868 “and lmown as Trust No. 12556

(Lo-ﬁg gﬂ—oxiz Its: 1/ /Or'éeéi T‘

Calvin E. Koeppel

SaoK ¢
Fil el N M L iNors

1986 0FC |9 PH 12 25
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STATE OF TLLINOIS, ‘oo K County B8:

I, +he qnclef-s.'-;,fm , a Notary Public in
and £ rsiig County, in the State aforesaid, DO HEREBY CERTIFY that
i§8 Shockey, Vice President of HAREIS BANK ROSFYIE

and  wuath 1. Maverholer, 7l TTICTiry of said Bank, who aré
personally known to me to be the same persons whose names are subscribed to the
foregoing instrumemt as such Viese Presioes 1 and
A r. Secretary , respactively, appeared before me this day
in perscon and acknowledged that they signed and delivered the said instrument
as their own free and voluntary act and as the free amxi voluntary act of said
Bank, as Trustee as aforesaid, for the uses and purposes therein set forth; and
the said Acs7 Secrefary then and there acknowledged that (z
as custodian of the Seal of “said Bank, did affix the seal to saild instrument as
A¢r _ free and voluntary act and as the free and voluntary act of said Bank as
Trustee as aforesald, for the uses and purposes therein set forth.

GIVEM yinder my hm?"and official seal, this %%  aay of Jec emnfer
, 19 .

OQpe A

ﬂ Notary Public

My Camissici cwpires: S </k-87

STATE OF ILLINOIS, Eoas County ss:

—_—0 — ¥
1, Wadmoend L. Feddzi s (/ , a Notary Public in and for said

county and state, DO Y CER:D’Y that Berger O % Doscwee. T
* : . Pel=onally kmown’to me to’be same person(s)
whose "name(s) D, cribed o the foregoing instrument, appeared hefore

me this day in person, acknowledjed that %_ signed and delivered the
sald instrument as _ . 3 free and wwiuntary act/ for the uses and purposes
thereln set forth.

GIVEN under my har& and official seal, 't .!P c7£ day of D—M

My Commission Expires: |-3%-%7 ‘ mﬂ _jf/«/%/%w

Yolery Public

£T160998
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EXHIBIT "a"

LEGAT, DESCRIPTION OF THE MORTGAGFD PROPERTY:

PARCEL A:

THAT PART OF LOT 2 IN CROSS CREEK, BEING A SUBDIVISION OF THE NORTH
WEST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 35, TOWNSHIP 41 NORTH, RANGE
20 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
DESCRIBED AS FOLELWS:

BEGINNING AT THE SOQUTH EAST CORNER OF SAID LOT 2: THENCE SQUTH 86
DEGREES, 30 MINUTES, 38 SECONDS WEST ALONG THE SOUTH LINE THEREOF, A
DISTANCE OF 339.53 FEET; THENCE NORTH 2 DEGREES, 21 MINUTES, 38 SECONDS
WES?, ‘& DISTANCE OF 449.13 FEET TO THE NORTH LINE OF SAID IOT 2; THENCE
NOKTh A6 DEGREES, 30 MINUTES, 38 SECONDS EAST, A DISTANCE GF 359.53
FEET 7.0 THE NORTH EAST CORNER OF SAID LOT 2; THENCE SOUTH O DEGREES, 11
MINUTES. 02 SECONDS WEST ALONG THE EAST LINE OF SAID LOT, A DISTANCE OF
449.97 FEET TC THE POINT OF BEGINNING, IN COOK COUNTY, JILLINOIS;

P.I.N. 07-35-400-009--0000 6 M
07-35-400-010 <0000
07-35~400-011-0000

07-35-400-034-00CJ
07-35~-400-035-0000L
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