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Stephen P. Patt

Randall, Gayle, Patt & Moltz
B00O Waukegan Road, Suite 300
Glenview, Illinois 60025

MORTGAGE

p1 This Mortgage made as of the 1st day of December, 1986, between LA
SALL

™

OF2653

) BO37/ 3

E NATIONAL BANK, a national banking association, having its offices
at 135 south LaSalle Street, Chicago, Illinocis 60690, not personally but
as trustee under the provisions of a deed or deeds in trust, duly
recorded and delivered to said trustee in pursuance of a Trust Agreement
dated November 13, 1979, and known as Trust Number 101956 (hereinafter
referred to as "Mortgagor") and GOLF MILL STATE BANK, an Illinols Banking
Association, having offices at 9101 Greenwood Avenue, Niles, Illineis
60648 (hereinafter referred to as "Mortgageeh).

Mortgagor is jusktly indebted to Mortgagee in the principal sum of
THREE HUNDRED (OWENTY-FIVE THOUSAND AND NO/1Q0 ($32S 000.00) DOLLARS as
evidenced by a-certain Installment Note of even date herewith executed by
Mortgagor, made reyable to the order of and delivered to Mortgagee
{hereinafter refe-red to as "Note") whereby Mortgagor promises to pay the
said principal sum ‘or .so much thereof as may be advanced by the holder or
holders of the Note frem time to time, together with interest thereon,
from date, at the rate sat forth therein, in installments as set forth
therein at the office ol Mortgagee, or at such other place as may be
degignated in writing by Zfhe legal holders thereof until the entire
principal and accrued interczst have been paid, but in any event, the
principal balance (if any) cemaining unpaid plus accrued interest shall
be due and payable on or before the lst day of January, 1990.

NOW, THEREFORE, in order to siocure the payment of the said principal
sum and interest thereon and the performance of the covenants and agree-
ments herein contained, Mortgagor doOes by these presents grant, bargain,
sell, convey, and mortgage unto Mortysgae, its successors and assigns
forever, the real estate and all of it< estate, right, title, and inter-
est therein situated in the Village of lipcolnwood, County of Cock, and
State of Illinois, as more particularly described in Exhibit "A"™ attached
hereto and made a part hereof (sometimes herzin referred to as the "real
estate™), which real estate, together with.kihie following described
property, is collectively referred to as the "“oremises";

TOGETHER WITH:

{1) All right, title, and interest of Mortgagor,-including any
after—-acquired title or reversion, in and to the beds ¢f the ways,
streets, avenues, vaults, and alleys adjoining the prewmises,

(2} All and singular the tenements, hereditaments, easaments,
minerals, appurtenances, passages, waters, water courses, rurarian irri-
gation, and drainage rights, and other rights, liberties, and privileges
thereof or in any way now or hereafter appertaining, including romestead
and any other claim at law or in equity as well as any after-acguired
title, franchise, or license and the reversion and reversions and
remainder and remainders thereof,

{3) All rents, issues, proceeds, and profits accruing and to accrue
from the premises (which are pledged primarily and on a parity with the
real estate, and not secondarily), and

(4) All buildings and improvements of every kind and description now
or hereafter erected or placed thereon and all materials intended for
construction, reconstruction, alteration, and repairs of such improve-
ments now or hereafter erected thereon, all of which materials shall be
deemed to be included within the premises immediately upon the delivery
thereof to the premises, and all fixtures now cr hereafter ownhed by
Mortgagor and attached to or contained in and used in connection with the
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premises, including, but not limited to, all machinery, motors, elevat-—
ors, fittings, radiators, awnings, shades, screens, and all plumbing,
heating, lighting, ventilating, refrigerating, incinerating, air-condi-
tioning, and sprinkler eguipment and fixtures and appurtenances thereto,
and all items of furniture, furnishings, equipment, and personal property
ocwned by the Mortgagor used or useful in the operation of the said real
estate, and all renewals or replacements thereof or articles in subastitu-
tion therefor, whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed, intended,
and declared that all the aforesaid property owned by said Mortgagor and
placed by it on the premises or used in connection with the operation or
maintenance cof the premises shall, so far as permitted by law, be deemed
to form a part and parcel of the real estate and for the purpose of this
Mortgage to be real estate, and covered by this Mortgage, and as to any
of the property aforesaid which does not so form a part and parcel of the
real estate or does not constitute a "fixture" (as such term is defined
in the Uniform Commercial Code), this Mortgage is hereby deemed to be, as
well, a Security Agreement under the Uniform Commercial Code for the pur-
pose of creating hereby a security interest in such property, which Mort-
gagor hereby grants to the Mortgagee as Secured Party (as such term is
defined in the/Uniform Commercial Code), it being further understood and
agreed that the wpovisions of this subparagraph (4) shall not apply or
attach to any tceads fixtures or personal property of any tenant of the
premises;

TO HAVE AND TO HOID-the same untce the Mortgagee and its successors
and assigns forever, ror_the purposes and uses herein set forth;

PROVIDED, HOWEVER, that if the Mortgagor shall pay the principal and
all interest as provided in /th2 Note, and shall pay all other sums herein
provided for, or secured hereby, and shall well and truly keep and per-
form all of the covenants here¢iit contained, then this Mortgage shall be
released at the cost of the Morcoagor, otherwise to remain in full force
and effect,

MORTGAGOR FURTHER COVENANTS and agrees as follows:
1. Payment of Principal and Intercst. Mortgagor shall pay promptly

when due the principal and interest on che: indebtedness evidenced by the
Note at the times and in the manner herein- sad in the Note provided.

2. Tax, Insurance and Other Deposits. va) _Mortgagor shall deposit

with the Mortgagee, or a depositary designated/ by Mortgagee, in addition

to the monthly installments of principal and intelest due under the terms

of the Note, and concurrently therewith, monthly intil the principal in-

debtedness evidenced by the Note is paid, the following: (i) a sum egqual

to all real estate taxes and assessments ("taxes") pcxt due on the pre-

misges (all as estimated by Mortgagee in its reasonable (discretion}, d4di-

vided by the number of months to elapse before one menth prior to the

date when such taxes will become due and payable; and (ii} a sum equal to

the amount of the premium or premiums that will next beccme Zue and pay-

able to replace or renew the insurance policies required te ha  maintained

by paragraph 4 hereocf {(all as estimated by Mortgagee in its ‘reasonable

discretion) divided by the number of months to elapse before ane month

prior to the expiration date of the policy or policies to be replaced or

renewed. All such payments described in this paragraph 2 shall be held

by Mortgagee or a depositary designated by Mortgagee in trust without ac-

cruing or without any cbligation arising for the payment of interest

thereen. If the funds so deposited are insufficient to pay, when due,

all taxes and premiums as aforesaid, the Mortgagor shall, within ten (10)

days after receipt of demand therefor from Mortgagee or its agent, de-

posit such additiconal funds as may be necessary to pay such taxes and

premiums, If the funds so deposited exceed the amounts required to pay W

such items, the exXcess shall be applied on a subseguent deposit or de~ op]

posits. Neither the Mortgagee nor depositary shall be liable for any =1}

failure to make the payments of insurance premiums, or of taxes, unless E%
-
jog]
o

Mortgagor, while not in default hereunder, shall have reguested said

Mortgagee or depositary in writing to make application of such deposits
to the payment of the particular insurance premium or taxes, accompanied
by the bills for such insurance premiums or taxes, provided, however,
Mortgagee may at its option make or cause the depositary to make any such
application of the aforesaid deposits without any direction or request to
do same by Mcortgagor. Mortgagee may suspend, in whole or in part, and
later reinstate, the application of this paragraph as often as it may
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1
determine. (b) Mortgagor shall establish with Mortgagee, or a depositary
designated by Mortgagee, an account {as approved by Mortgagee), and which
shall maintain, at all times, a minimum account balance of at least twice
the amount of monthly principal and interest, and monthly tax and insur-~
ance premium deposits due under the Note and this Mortgage, 1In addition,
Mortgagor shall irrevocably authorize Mortgagee to debit the account bal-
ance on e€ach monthly due date until the Note and all amounts due under
this Mortgage have been paid in full.

3. TaxXes. Mortgagor shall immediately pay, when first due and
owing, all general taxes, special taxes, special assessments, water
charges, sewer service charges, and all other charges of whatever king,
ordinary or extraordinary, which may be levied or imposed against the
premises, and to furnish to Mortgagee, upon Mortgagee'’s request, official
receipts therefor within thirty {(30) days afrer payment thereof,
provided, however, if Mortgadee has not suspended the monthly deposits
for taxes required by paragraph 2 hereof, Mortgagee, at its option,
either may make such deposits available to Mortgagor for the payments
required uraczr this paragraph 3, or may make such payments on behalf of
Mortgagor.

4., Insurance.

(a) Caswalty. Mortgagor shall keep the improvements now exist-
lng or hereafter arected on the premises constantly insured against loss
or damage under such types and forms of insurance peolicies and in the
minimum amount of thi outstanding balance of the principal sum from time
to time and for zuch perlods as Mortgagee may from time to time require,
and Mortgagor shall pay-p.omptly, when due, any premiums on such insur-
ance, provided, however, tbat if the Mortgagee has not suspended the
monthly deposits for insurince required by paragraph 2 hereof, Mortgagee,
at its option, either may mabe) such deposits available to Mortgagor for
the payments required under tXis paragraprh 4{a), or may make such pay-
ments on behalf of Mortgagor. Upriess Mortgagee otherwise agrees, all
such insurance shall provide "all risk" full insurable value replacement
cost coverade and shall be carried with companies having a Best's rating
of A+ or A acceptable to the Mortgagee and the policies and renewals (or
certificates evidencing same), marked by the insurer "PAID", shall be
delivered to the Mortgagee at least tnirty {(3G) days before the expira-
tion of the 0ld policies and shall have actached thereto standard noncon-
tributing mortgage clauses in favor of and . éntitling the Mortgagee alone
to collect any and all of the proceeds payable under all such insurance,
as well as standard waiver of subrogation ‘endorzements, and shall contain
prevision for ten (10) days notice to Mortgagee prior to any cancellation
or amendment thereof. Mortgager shall not carcy separate insurance, con-
current in kind or form and contributing in the 2vant of loss, with any
ingurance required hereunder. In the event of a clhanuge in ownership or
of occupancy of the premises (if approved in writing by Mortgagee), im-
mediate notice thereof by mail shall be delivered to atl insurers. In
the event of any loss covered by such insurance, Mortgagor shall immedi-
ately notify Mortgagee in writing, and Mortgagor hereby (authorizes and
directs each and every insurance company concerned to mans Layments for
such loss directly and solely to Mortgagee (who may, but nesd not, make
proof of loss) and Mortgagee is hereby authorized to adjust, <Cullect, and
compromise in its discretion all claims under all pelicies, and Mortgagor
shall sign, upon demand by Mortgagee, all receipts, vouchers, and re-
leages required by such insurance companies., After deducting any costs
of collection, Mortgagee may use or apply the proceeds, at its option,
(i) as a credit upon any portion of the indebtedness secured hereby, or
(ii) in the event there is no default hereunder, to repairing and restor-
ing the improvements in which event the Mortgagee shall not be obliged to
see to the proper application thereof nor shall the amount so released or
used for restoration be deemed a payment on the indebtedness secured
hereby, or (iii) to deliver same to the Mortgagor. In the event Mort-
gagee shall elect to apply such proceeds to restoring the improvements,
such proceeds shall be made available, from time to time, upon Mortgagee (D
being furnished with satisfactory evidence of the estimated cost of such
restoration and with such architect's certificates, waivers of lien, con- &
tractors' gworn statements and other evidence of cost and of payments as =2
Mortgagee may reasonably requlre and approve, and if the estimated cost &
of the work exceeds ten percent (10%) of the original principal amount of s;
the indebtedness secured hereby, Mortgagor shall furnish Mortgagee with 7.

all plans and specifications for such rebuilding or restoration as Mort-
gagee may reasonably regquire and approve. No payment made prior to the
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final completion of the work shall exceed ninety percent (90%) of the
value of the work performed, from time to time, and at all times the un-
disbursed balance of said proceeds remaining in the hands of Mortgagee
shall be at least sufficient to pay for the cost of completion of the
work, free and clear of any liens. In the event of foreclosure of this
Mortgage, or other transfer of title to the premises in the extinguish-
ment of the indebtedness secured hereby, all right, title, and interest
of Mortgagor, in and to any insurance policies then in force, and any
claims or proceeds thereunder shall pass to Mortgagee or any purchaser or
grantee, In the event Mortgagee, in its reasonable discretion, deter-
mines that any insurance provided by Mortgagor, does not comply with the
insurance requirements set forth herein, then Mortgagee may, at any time
and at its own discretion, procure and substitute for any and all of the
insurance so held as aforesaid, such other policy or policies of insur-
ance, in such amount and carried in such company as it may determine, the
cost of which shall be repaid to Mortgagee by Mortgagor upon demand.
Mortgagor shall furnish to Mcrtgagee, upon its request, estimates or ap-
praisals of insurable value, without cost to the Mortgagee, such as are
regularly arit ordinarily made by insurance companies to determine the
then replacement cost of the building or buildings and improvements on
the premises,

(b} Liesility. Mortgagor shall carry and maintain comprehensive
public liability insurance as may be required from time to time by Mort-
gagee in forms, amuvnos, and with companies having a Best's rating of A+
or A or satisfactory (to Mortgagee, and Mortgagor will apply all insurance
proceeds under such poeciicies to the payment and discharge of the liabili-
ties in respect of which such proceeds are collected. It is understood
and agreed that the amouncs of coverage shall not be less than Five
Hundred tTthousand and no/100 4 $500,000.00) Dollars single limit and One
Million and no/100 ($1,000,¢00.00) Dollars umbrella coverage and that the
policy shall name Mortgagee as &¢n additional insured party thereunder.
Certificates of such insurance; ‘premiums prepaid, shall be deposited with
Mortgagee and shall contain provision for ten (10) days' notice to
Mortgagee prior to any cancellaticn or amendment therecf.

e —Reptat—inretranee ——Mort1as i i
insurance to cover a loss of six (6) aorths' rental incom e pre-
mises in EForm, amount, and with companics-havi st's rating of A+ or

A or satisfactory to Mortgagee, datz2s of such insurance, premiums
prepaid, shall be d i ith Mortgagee  znd shall contain provision
for twe ays'! notice to the Mortgages-prior to any cancellation

5. Preservation, Restoration and Use of Premices. Mortgagor shall
complete, within a reasonable time, any building g buildings or other
imprevements now or at any time in the process of being constructed upon
the real estate. No building or other improvement or the premises shall
(except as required by law) be altered, removed, or demolished nor shall
any fixtures or appliances on, in or about said buildings.-or improvements
be severed, removed, sold or mortgaged, without the prior wiitten consent
of Mortgagee, and in the event of the demeolition or destruchisn in whole
or in part of any of the fixtures, chattels, or articles cof jprrsonal pro-
perty covered hereby or by any separate security agreement given in con-
junction herewith, the same shall be replaced promptly by simiian fix-
tures, chattels, and articles of perscnal property at least equal in gqua-
lity and conditien to those replaced, free from any security interest in
or encumbrances thereon or reservation of title thereto., Mortgagor shall
promptly repair, restore, or rebuild any buildings or improvements now or
hereafter on the premises which may become damaged or be destroyed. The
buildings and improvements shall be so restored or rebuilt s0 as to be of
at least equal value and substantially the same character as prior to
such damage or destruction. Mertgagor shall not permit, commit, or suf-
fer any waste, impairment, or deterioration of the premises or any part
or improvement thereof, and shall keep and maintain the premises and
every part thereof in good repair and condition and effect such repairs
as Mortgagee may reasonably require, and, from time to time, make all
needful and proper replacements and additions thereto sco that said build-
ings, fixtures, machinery, and appurtenances will, at all times, be in
good condition, fit and proper for the respective purposes for which they
were originally erected or installed. Mortgagor shall not suffer or per-
mit the premises to be abandoned or to be used for a purpose other than
that for which the premises are presently used, or represented to Mort-
gagee ko be uged. Mortgagor shall not subject the premises to any use
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covenants or restrictions and shall not initiate, join in or consent to
any change in any existing private restrictive covenant, zoning ordi-
nance, or other public or private restriction limiting or defining the
uses which may be made of or the kind of improvements which can be con-
structed or placed on the premises or any part thereof, and shall prompt-
ly notify Mortgagee of, and appear in and defend, at its sole cost and
expense, any such proceedings seeking to effect any of the foregoing.
Mortgagor shall not subdivide the real estate and shall not subject the
premises to the provisions of the condominium laws of the state in which
the premises are situated.

6. cCcompliance with Governmental, Insurance and Other Reguirements,.
Mortgagor shall comply with all statutes, ordinances, orders, reguire-
ments, or decrees relating to the premises or the use thereof of any fed-
eral, state, or municipal authority, and shall observe and comply with
all conditions and reguirements necessary to maintain in force the insur-
ance required under paragraph 4 hereof and tc preserve and extend any and
all rights, licenses, permits (including, but not limited to, zoning
variances, special exceptions, and nonconforming uses) privileges, fran-
chises, and coacessions which are applicable to the premises or which
have been granhted to or contracted for by Mortgagor in connection with
any existing ourrresently contemplated use of the premises, In the event
that any buildi:ia‘er other improvement on the premises must be altered or
removed to enable (Murtgagor to comply with the foregoing provisions of
this paragraph 6, Marigagor shall not commence any such alterations or
removals without Morlgagee's prior approval of the need therefor and the
plans and specifications pertaining thereto. After such approval, which
shall not be unreasonably withheld or delayed, Mortgagor, at its sole
cost and expense, shall efrfect the alterations or removal so required and
approved by Mortgagee, Mortgagor shall not by act or omission permit any
building or other improvement on land not subject to the lien of this
Mortgage to rely on the premifes or any part thereof or any interest
therein to £fulfill any municipal or governmental requirement, and Mort-
gagor hereby assigns to Mortgagee any and all rights to give consent for
all or any portion of the premises or any interest therein to be so
used, Similarly, no building or otler improvement on the premises shall
rely on any land not subject to the lizn of this Mortgage or any interest
therein to fulfill any governmental ol -ynicipal reguirement. Mortgagor
shall not by act or omission impair theliategrity of the premises as a
single 2oning lot separate and apart from 31l other premises., Any act or
omission by Mortgagor which would result in & violation of any of the
provisions of this paragraph shall be void, /(“Wortgador shall duly and
punctually perform and comply with all covenants and conditions expressed
as binding upon it under any recorded document or any other agreement of
any nature whatsoever binding upon it which pertuaias to the premises.

7. Liens and Encumbrances. Mortgagor shall k€¢en the premises free
from liens of mechanics and materialmen and from all other liens,
charges, and encumbrances of whatever nature, regardless of (i) whether
the same arise veluntarily or involuntarily on the part ol -Mortgager and
(ii) whether the same are subordinate to, prior tc, or on a parity with
the lien of this Mortgage, and shall furnish to Mortgagee suvusfactory
evidence of the payment and discharge of any such liens, charges, and
encumbrances, asserted or claimed to exist against the premises, except-
ing, however, any lien or encumbrance expressly consented to by lMortgagee
with respect to which Mortgagor shall pay, when due, the indebtedness se-
cured thereby and upon Mortgagee's reguest, furnish to Mortgagee satis-
factory evidence of such payment or payments. In the event Mortgager
shall suffer or permit any superior or junior lien to be attached tc the
premises, Mortgagee, at its option, has the ungualified right to acceler-
ate the maturity of the Note causing the full principal balance and ac-
crued interest to be immediately due and pavable without notice to

Mortgagor.

8. Sale, Convevance or Other Transfers. In the event Mortgagoer
shall, without the prior written consent of Mortgagee, which consent
Mortgagee may, in its absolute discretion, withhold, sell, transfer, con-
vey, encumber, lease, or assign the title to all or any portion of the
premises, or the rents, issues, or profits therefrom, whether by opera-
tion of law, veluntarily, or otherwise, or shall contract to do any of
the foregoing, or in the event the owner, or if there be more than one,
any of the owners, of the beneficial interest in the trust of which Mort-
gagor is trustee {any such owner being hereinafter referred to as a
"Reneficial Owner™) shall, without the prior written consent of Mort-
gagee, which consent Mortgagee may, in its absolute discretion, withhold,
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transfer or assign all or any portion of such beneficial interest, or the
rents, issues, or profits from the premises {including, without being
limited to, a collateral assignment), whether by operation of law, vol-
untarily or otherwise, or shall contract to do any of the foregoing, then
any of the foregoing acts, omissions, or occurrences shall constitute an
event of default hereunder and Mortgagee, at its option, shall then have
the ungualified right to accelerate the maturity of the Note, causing the
full principal balance and accrued interest, to be immediately due and
payable without notice to Mortgagor; and, in addition, Mortgagee shall
also be entitled to pursue any and all rights and remedies granted
hereunder or otherwise available to it, at law or in eguity.

9. Stamp Tax. If at any time the United States government or any
state, or municipal government shall require Internal Revenue or other
documentary stamps hereon or on the Note secured hereby, or shall other-
wise impose a tax or impose an assessment on this Mortgage or on the Note
or shall require payment of an interest equalization tax upon the indebt-
edness secursd hereby, then the said indebtedness and the accrued inter-
est thereon ztall be and become due and payable at the election of Mort-
gagee thirty (30} days after the mailing of notice of such election to
Mortgagor, proviied, however, said election shall be unavailing and this
Mortgage and the Note shall be and remain in effect, if Mortgagor law-
fully may pay £0s  such stamps or such tax including interest and penal-
ties thereon to or._un behalf of Mortgagee and Mortgagor deoes in fact pay,
when pavable, for all such stamps or such taxX, as the case may be,
including interest and _penalties thereon.

10. Effect of Change ip-Laws Regarding Taxation. 1In the event of the
enactment, after the date of this Mortgage, of any law of the state in
which the premises are localleda deducting from the value of the land for
the purpose of taxation any ‘lien thereon, or imposing upon Mortgagee the
payment of the whole or any parc. of the taxes or assessments or charges
or liens herein required to be baid by Mortgagor, or changing in any way
the laws relating to the taxatior of mortgages or debts secured by mort-
gages or Mortgagee's interest in Lhe-property, or the manner of collec-
tion of taxes, so as to affect this Mortgage or the debt secured hereby
or the holder thereof, then, and in any) such event, Mortgagor, upon de-
mand by Mecrtgagee, shall pay such taxes or assessments, or reimburse
Mortgagee therefor; provided, however, that if, in the opinion of counsel
for Mortgagee, (i) it might be unlawful to /require Mortgagor to make such
payment or (ii) the making of such payment (might result in the imposition
of interest beyond the maximum amount permitied by law, then, and in such
event, Mortgagee may elect, by notice in writing given to Mortgagor, to
declare all of the indebtedness secured hereby to ' be and become due and
payable within thirty (30) days from the giving ‘¢ such notice. Notwith-
standing the foregoing, Mortgagor shall not be obligsted to pay any
portion of Mortgagee's federal or state income tax,

11, Mortgagee's Performance of Defaulted Acts, In. case of default
herein, Mortdagee may, but need not, make any payment or /perform any act
herein reguired of Mortgagor in any form and manner deemed /expedient by
Mortgagee. By way of illustration and not in limitation of ‘he fore-
going, Mortgagee may, but need nok, make full or partial payusnts of
principal or interest on prior encumbrances, if any, and purchaze, dis-
charge, compromise, or settle any tax lien or other prior or jundior lien
or title or claim thereof, or redeem from any tax sale or forfeiture af-
fecting the premises or contest any tax or assessment. Mortgagee is
hereby authorized to make or advance, in the place and stead of the Mort-
gagor, any payment relating to taxes, assessments, water rates, sewer
rentals, and other governmental or municipal charges, fines, impositions,
or liens asserted against the premises and may do so according to any
bill, statement, or estimate procured from the appropriate public office
without inguiry into the accuracy of the bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax lien, or
title or claim thereof; and the Mortgagee is further authorized to make
or advance in the place and stead of the Mortgagor any payment relating
to any apparent or threatened adverse tltle, lien, statement of lien,
encumbrance, c¢laim, or charge, or payment otherwise relating to any other
purpese herein and hereby authorized, but not enumerated in this para-
graph, and may do so whenever, in its judgment and discretion, such ad-
vance cor advances shall seem necessary or desirable to protect the full
security intended to be created by this instrument, and in connection
with any such advance, Mortgagee, at its option, may and is hereby au-
thorized to obtain a continuation report of title or title insurance
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policy prepared by a title insurance company of Mortgagee's choosing.

All monies paid for any of the purposes herein authorized and all expen-
ses paid or incurred in connection therewith, including attorneys' fees,
and any other monies advanced by Mortgagee to protect the premises and
the lien hereof, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable by Mortgagor to Mortgagee
without notice and with interest thereon at the default interest rate,
Inaction of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of Mortgagor.

12. Eminent Domain. Any and all awards heretofore or hereafter made
or to be made to the present and all subsequent owners of the premises,
by any governmental or other lawful authority for takilng, by condemnaticn
or eminent domain, the whole or any part of the premises or any improve-
ment located thereon or any easement therein or appurtenant thereto
(including any award from the United States Government at any time after
the allowance of the c¢laim therefor, the ascertainment of the amount
thereof and the issuance of the warrant for payment thereof), are hereby
assigned by /clortgagor to Mortgagee, which award Mortgagee is hereby au-
thorized to coilect and receive from the condemnation authorities, and
Mortgagee is hereby authorized to give appropriate receipts and acqguit~
tances therefor.,  Mortgagor shall give Mortgagee immediate notice of the
actual or threatensd commencement of any such proceedings under condemn-—
ation or eminent donein, affecting all or any part of the said premises
or any easement therein or appurtenance thereof, including severance and
consequential damage an change in grade of streets, and will deliver to
Mortgagee copies of any and all papers served in connection with any such
proceedings. Mortgagor shall make, execute, and deliver to Mortgagee, at
any time or times upon reqguest, free, clear, and discharged of any encum-
brances of any kind whatsoever, any and all further assignments and in-
struments deemed necessary by-Mortgagee for the purpose of validly and
sufficiently assigning to Mortascoee all awards and other compensation
heretofore and hereafter to be nace to Mortgagor for any taking, either
permanent or temporary, under any. /such proceeding. The proceeds of all
such awards shall be paid to Mortgagec.and may be applied by Mortgagee,
at its option, after the payment of All of its expenses in connection
with such proceedings, including costs /and attorneys' fees, to the re-
duction of the indebtedness secured herc¢hy or to restoring the improve-
ments, in which even the same shall be pzif out in the same manner as is
provided, with respect to insurance proceeds in paragraph 4(a) hereof.

13. Acknowledgment of Debt. Mortgagor z!liall furnish from time to
time within seven (7) days after Mortgagee's reguest, a written state-
ment, duly acknowledged, verifying the amount due _uander this Mortgage (as
reflected on the books and records of Mortgagee) @and whether any alleged
offsets or defenses exist against the indebtedness-szcured by this
Mortgage.,

14. Rents and Leases.

(a) Assignment of Rents. All right, title and interecst of the
Mortgagor in and to all present leases affecting the premises, and in-
cluding and together with any and all future leases upon all cr-any part
of the premises, and together with all of the rents, income, racsipts,
revenues, issues and profits from or due or arising out of the prumises
have been transferred and assigned simultaneocusly herewith to the Mort-
gagee as further security for the payment of said indebtedness under pro-
visions of a certain instrument captioned Assignment of Rents, of even
date herewith, executed by Mortgagor and to be recorded simultaneously
herewith, the terms, covenants and conditions of which are hereby expres-
sly incorporated herein by reference and made a part hereof, with the
same force and effect as though the same were mecre particularly set forth
herein. All leases affecting the premises shall be submitted by the
Mortgador to the Mortgaygee for its approval prior to the execution there-
of. All approved and executed leases shall be specifically assigned to
Mortgagee by instrument in form satisfactory tc Mortgagee., All or any
such leases shall, at the option of Mortgagee, be paramount or
subordinate to this Mortgage.

Mortgagor in and tc certain present leases to rent z;i:ggzﬁsgggions of

the premises, and including and t any and all future leases
to rent all or and together with all of the
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herew1th to the Mortgagee as further security for the payment » aid
indebtedness under provisions of a certain instrument capticned Assign-
ment of Interest in Leases of even date herewith, exe ted by Mortgagor
and to be recorded simultaneously herewith, the-ferms, covenants and con-
ditions of which are hereby expressly incerporated herein by reference
and made a part herecof, with the game force and effect as though the same
were more particularly set 0 herein. All future leases to rent the
premises shall be submnmi £d by the Mortgagor to the Mortgagee for its
approval prior to e execution thereof. All approved and executed
leases sha e specifically assigned to Mortgagee by instrument in form
sati aCtory to Mortgagee. All or any such 1eases shall, at the option

P AR o~ - - v - m 0 ' gy
= = T Za= = Y = 5550 = i - D - .

15, Inspection of Premises. Mortgagor shall permit Mortgagee or its
agents to inspect the premises at all reasonable times, and access there-
to shall be permitted for such purpoese,

G erefor shall al-
ecords and all supporting vouch-
ers and data at any rom t1me to time on request at its offices,

herelnbefgﬁf:édeﬁt‘ried, or at such other location as may be mutually

17. Future Advances.  Mortgagee may, at its opticen upon request of
Mortgagor, at any time Leisre full payment of this Mortgage, make further
advances to Mortgagor, and the same with interest shall be on a parity
with, and not subordinate to, the indebtedness evidenced by the Note and
shall be secured hereby in ascordance with all covenants and agreements
herein contained, provided, tpat-the amount of principal secured hereby
and remaining unpaid shall not, iniluding the amount of such advances,
exceed the original principal sum secured hereby, and provided, that if
Mortagagee shall make further advances as aforesaid, Mortgagor shall repay
all such advances in accordance witlhh tne note or notes, or agreement or
agreementsg, evidencing the same,; whick iortgagor shall execute and de-
liver to Mortgagee and which shall be payable no later than the maturity
of this Mortgage and shall include such ohkher terms as Mortgagee shall

reguire.

18. Purpose of Loan. The entire proceeis of the Note will be used
for the purposes specified in Paragraph 6404, Section 4{(c), of Chapter
17, Illinois Revised Statutes, and the indebtedness secured hereby con-
gstitutes a "business lean" which comes within the rurview of said
Paragraph 6404, sSection 4(c).

19. prartial Invalidity. Mortgagor and Mortgagee iuntend and believe
that each provision in this Mortgage and the Note compcrts with all ap-
plicable local, state and federal laws and judicial decisions. However,
if any provision or provisions, or if any portien of any piovision or
provisions, in this Mortgage or the Note is found by a court of law to be
in vieolation of any applicable local, state or federal ordinunce, stat-
ute, law, administrative or judicial decision, or public policyes and if
such court should declare such portion, provision or provisions oOf this
Mortgage or the Note to be illegal, invalid, unlawful, void or unenforce-—
able as written, then it is the intent both of Mortgagor and Mortgagee
that such portion, provision or provisions shall be given force to the
fullest possible extent that it or they are legal, valid and enforceable,
that the remainder of this Mortgage and the Note shall be construed as if
such illegal, invalid, unlawful, void ot unenforceable portion, provision
or provisions were not contained therein, and that the rights, obliga-
tions and interest of Mortgagor and Mortgagee under the remainder of this
Mortgage and the Note shall continue in full force and effect, TIf, under
the circumstances, interest in excess of the limit allowable by law shall
have been paid by Mortgagor in connection with the loan evidenced by the
Note, such excess shall be applied by Mortgagee to the unpaid principal
balance of the Note or refunded to Mortgagor in the manner to be deter-
mined by Mortdgagee and if any such excess interest has accrued, Mortgagee
shall eliminate such excess interest so that under no circumstances shall
interest on the lcan evidenced by the Note exceed the maximum rate
allowed by law.
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20. Subrogation. In the event the proceeds of the loan made by Mort-
gagee to Mortgagor, or any part thereof, or any amount paid out or ad-
vanced by Mortgagee, be used directly or indirectly to pay off, dis-
charge, or satisfy, in whole or in part, any prior lien or encumbrance
upon the premises or any part thereof, then Mortgagee shall be subrogated
to such other lien or encumbrance and to any additional security held by
the holder thereof and shall have the benefit of the priority of all of
same.

21. Mortgagee's Right to Deal With Transferee. In the event of the
voluntary sale, or transfer by operation of law, or otherwise, of all or
any part of the premises, Mortgagee is hereby authorized and empowered to
deal with such vendee or transferee with reference to the premises, or
the debt secured hereby, or with reference tc any of the terms or con-
ditions hereof, as fully and to the same extent as it might with Mort-
gagor, without in any way releasing or discharging Mortgagor from
Mortgagor's.covenants and/or undertakings hereunder, including, without
limitation, paragraph 8 hereof, and without Mortgagee waiving its right
to accelerate. the Note as sebt forth in said paragraph 8.

22. ExXecutirn of Security Agreement and Financing Statement. Mort-
gagor, within .e (10) days atter request by mail, shall execute, ac-
knowledge, and déliver to Mortgagee a Security Adgreement, Financing
Statement, or othes =~imilar security instrument, in form satisfactory to
Mortgagee, covering ell property, of any kind whatsoever owned by Mort-
gagor, which, in the’'sole opinion of Mortgagee, is essential to the oper-
ation of the premises &nd_concerning which there may be any doubt as to
whether the title to same has been conveyed by or a security interest
therein perfected by this Mottgage under the laws of the State of
Tllinois and shall further execute, acknowledge, and deliver any financ-
ing statement, affidavit, cojntinuation statement, or certificate or other
documents as Mortgagee may reguest in order to perfect, preserve, main-
tain, continue, and extend the-sccurity instrument., Mortgagor further
agrees to pay to Mortgagee, on demand, all costs and expenses incurred by
Mortgagee in connection with the preparation, execution, recording, fil-
ing, and refiling of any such documenk, To the extent that this instru-
ment may operate as a security agreenent under the Uniform Commercial
Code, Mortgagee shall have all rights and remedies conferred therein for
the benefit of a Secured Party (as said Lerm is defined in the Uniform
Commercial Code).

23. Releases., Mortgagee, without notice, .and without regard to the
consideraklion, if any, paid therefor, and notvitbstanding the existence
at that time of any inferior liens, may release /any part of the premises
or any person liable for any indebtedness secured hereby, without in any
way affecting the liability of any party to the Netz and this Mortgage or
guaranty, if any, given as additional security for the indebtedness se-
cured hereby and without in any way affecting the pricrity of the lien of
this Mortgage, and may agree with any party obligated on-zaid indebted-
ness herein to extend the time for payment of any part <r all of the in-
debtedness secured hereby., Such agreement shall not, in any-way, release
or impair the lien created by this Mortgage, or reduce or monify the li-
ability, if any, of any person or entity personally obligated for the
indebtedness secured hereby, but shall extend the lien hereof as against
the title of all parties having any interest in said security which in-
terest is subject to the indebtedness secured by this Mortgage.

24, Expenses Incurred by Mortgagee. Any costs, damages, expenses or
fees, including attorneys' tees, incurred by Mortgagee in connection with
(1) sustaining the lien of this Mortgage or its priority, (ii) obtaining
any commitment for title insurance or title insurance policy, (iii) pro-
tecting the premises, (iv) protecting or enforcing any of Mortgagee's
rights hereunder, (v) recovering any indebtedness secured hereby, (vi)
any litigation or proceedings (including, but not limited to, bankrUptEé,

probate and administrative law proceedings) affecting this Mortgage, t

Note, or the premises, or (vii) preparing for the commencement, defens o

or participation in any threatened litigation or proceedings as afore—<=
said, or as otherwise enumerated in paragraph 25(c) hereof, shall be so
much additional indebtedness secured hereby and shall be immediately dug;
and payable by Mortgagor, without notice, with interest thereon at the

default interest rate. ¥}
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25. Remedies on Default,

{a) Events of Default. It shall constitute a default under this
Mortgage when and (i) if any default occurs in the due and punctual pay-
ment of the entire principal sum secured hereby, or of any installment
thereof, or of interest thereon, or of any installment of interest, or
(ii) if any default occurs in the due and punctual performance of or com-
pliance with any other term, covenant or conditien in this Mortgage, or
in the Note, or in any other instrument now or hereafter evidencing or
securing said indebtedness, including, without limitation, any guaranty,
assignment of rents, assignment of leases, or any Additional Security
instruments referred to under the Note, given to secure such indebt-
edness, or (iii) if Mortgagor, any Beneficial Owner, or any guarantor of
the indebtedness secured hereby {a) is voluntarily adiudicated a bankrupt
or insolvent, or (b) seeks or consents to the appointment of a receiver
or trustee for itself or for all or any part of its property or (c) files
a petition seeking relief under or files an answer admiting the material
allegations nf a petition filed against it under any bankruptcy or simi-
lar laws of the United States or any state, or (d) makes a general as~
signment for the benefit of creditors, or (e) admits in writing its in-
ability to puy-its debts as they mature, or (f} takes any action for the
purpose of effecring any of the foregoing, or (iv}) if any order, judgment
or decree is erie. ed upon an application of a creditor of Mortgagor (as
trustee, if at thé.:cime Mortgagor is a trustee), or of any Beneficial
Qwner, or guarantor/of the indebtedness secured hereby, without the con-
sent of the party against whom it is entered, by a court of competent
jurisdiction {a) appeointing a receiver or trustee of all or a substantial
part of the assets of Mor:gagor (as trustee if at the time Mortgagor is a
trustee) gor of such Beneiicial Owner or guarantor, as the case may be, or
(b) approving any petition filed against Mortgagor, any Beneficial Owner
or any guarantor of the indabtedness secured hereby seeking relief under
any bankruptcy or other similar laws of the United States or any state
and remains in force, undischacged. or unstayed for a period of sixty days.

(b) Remedies. In addition to any other remedy herein specified,
if any default under this Mortgage 5hall occur, Mortgagee may, at its
option, (1) declare the entire indebtedness secured hereby to be immedi-
ately due and payable, without notice'oy demand (each of which is hereby
expressly waived by Mortgagor) whereupo( he same shall become immedi-
ately due and payable, (ii) institute proceedings for the complete fore-
closure of this Mortgage, {iii) institute ‘pcnceedings to collect any
delinguent installment or installments of the indebtedness secured hereby
without accelerating the due date of the entire indebtedness by proceed-
ing with foreclosure of this Mortgage with respect to any delinguent in-
stallment or installments of such indebtedness oxn'y and any sale of the
premises under such a foreclosure proceeding shall 'be subject to and
shall not affect the unmatured part of the indebtednsss and this Mortgage
shall be and continue as a lien on the premises securing the unmatured
indebtedness, (iv) take such steps to protect and enfcrce its rights
whether by action, suit or proceeding in equity cr at law ILor the speci-
fic performance of any covenant, condition or agreement in :he Note or in
this Mortgage, or in aid of the execution of any power herein granted, or
for any fecreclosure hereunder, or for the enforcement of any sther ap-
propriate legal or equitable remedy or otherwise as Mortgagee(saall
elect, or {(v) enforce this Mortgage in any other manner permitteo under
the laws of the state in which the premises are situated.

{c) Expense of Litigation. In any suit to foreclose the lien of
this Mortgage or enforce any other remedy of Mortgagee under this Mort-
gage or the Note there shall be allowed and included, as additional in-
debtedness in the judgment or decree, all expenditures and expenses which
may be paid or incurred by or on behalf of Mortgagee for attorneys' fees,
appraiser's feeg, outlays for documentary and expert evidence, stenogra-
phers' charges, publication costs, survey costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of pro-
curing all abstracts of title, title searches and examinations, title in-
surance policies, Torrens certificates, and similar data and assurances
with respect to title as Mortgagee may deem reasonably necessary either
to prosecute such suit or to evidence to bidders at any sale which may be
had pursuant to such decree the true condition of the title to or value
of the premises.

{d) Mortgagee's Right of Possession in Case of Default. 1In any
case in which, under the provisions of this Mortgage, Mortgagee has a

-10-




.

"UNOFFICIAL COPY




UNOFFICIAL CORY, ,

right to institute foreclosure proceedings whether or not the entire
principal sum secured hereby is declared to be immediately due as afore-
gaid, or whether before or after the institution of legal proceedings to
foreclose the lien hereof or befcre cor after sale thereunder, forthwith,
upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee andé
Mortgagee shall be entitled to take actual possession of the premises, or
any part thereof, personally or by its agent or attorneys, as for con-
diticn broken and Mortgagee in its discretion may enter upon and take and
maintain possession of all or any part of said premises, together with
all documents, books, records, papers, and accounts of Mortgadgor or the
then manager of the premises relating thereto, and may exclude Mortgagor,
its agents, or servants, wholly therefrom and may, as attorney in fact or
agent of Mortgagor, or in its own name as Mortgagee and under the powers
herein granted: (i) hold, operate, manage, and control the premises and
conduct the business, if any, thereof, either personally cor by its
agents, and with £ull power to use such measures, legal or equitable, as
in its discretion or in the discretion of its succesgsors or assigns may
he deemed proper or necessary to enforce the payment or security of the
avails, rents, issues and profits of the premises including actions for
recovery of raent, actions in forcible detainer and actions in distress
for rent, hereby granting full power and authority to exercise each an
every of the righbts, privileges and powers herein granted at any and all
times hereafter, without notice to Mortgagor, (ii) cancel or terminate
any lease or suble¢ase for any cause or on any ground which would entitle
Mortgagor ko cancel. the same, (1ii) elect to disaffirm any lease or sub-
lease made subsequen’ to this Mortgage or subordinated to the lien here-
of, {(iv) extend or molify any then existing leases and make new leases,
which extensions, modifications and new leases may provide for terms to
expire, or for options btz .essees to extend or renew terms to expire,
beyond the maturity date of Lhe indebtedness hereunder and the issuance
of a deed or deeds to a purcthaser or purchasers at a feoreclosure sale, it
being understood and agreed tliat any such leases, and the options or
other such provisions to be cceiteained therein, shall be binding upon
Mortgagor and all persons whose interests in the premises are subiject to
the lien hereof and to be also binding upon the purchaser or purchasers
at any foreclosure sale, notwithstarnding any redemption from sale, dis-
charge of the mortgage indebtedness, satisfaction of any foreclosure
decree, or issuance of any vertificat: >f sale or deed to any purchaser,
(v) make all necessary or proper repairs, decorating, renewals, replace-
ments, alterations, additions, bettermencs; and improvements to the pre-
mises as to Mortgagee may seem judicious, /(vi)} insure and reinsure the
premises and all risks incidental to Mortgaces's possession, operation,
and management thereof, and (vii) receive a1l ~2vails, rents, issues and

profits,

{e) Application of Rental Proceeds, Any wvails, rents, issues
and profits of the premises received by Mortgagee uf*er having possession
of the premises, or pursuant to any assignment theredE’ to Mortgagee under
the provisions of this Mortgage or of any separate Assignment of Rents or
Assignment of Leases, shall be applied in payment of oL o= _acccount of the
following, in such order as Mortgadgee (or in case of a riaceivership, as
the court) may determine: (i) to the payment of the operic.ing expenses
of the premises, including reasonable compensation to Mortysg=e or the
receiver and its agent or agents, if management of the premiscey has been
delegated to an agent or agents, and shall also include lease-commissions
and other compensation and expenses of seeking and procuring tenants and
entering into leases and the payment of premiums on insurance hereinabove
authorized, (ii) to the payment of taxes, special assessments, and water
taxes naow due or which may hereafter become due on the premises, or which
may become a lien prior to the lien of this Mortgage, (iii) to the pay-
ment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of said premises, including the
cost from time to time of installing or replacing personal property or
Fixtures necessary to the operation ¢f the premises, and of placing said
property in such condition as will, in the judgment of Mortgagee or
receiver, make the premises readily rentable, (iv) to the payment of any
indebtedness secured hereby or any deficiency which may result from any
foreclosure sale, or (v) with respect to any overplus or remaining funds,
to the Mortgagor, its successors, or assigns, as their rights may appear.

(f}) Appointment of Receiver. Upon or at any time after the f£fil-
ing of any complaint to foreclose this Mortgage, Mortgagoar consents upon
application by Mortgagee to the appointment of a receiver of the pre-
mises. Such appointment may be made either before or after sale without

69160998
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notice and without regard to the solvency or insclvency, at the time of
application for such receiver, of the person or persons, if any, liable
for the payment of the indebtedness secured hereby and without regard to
the then value of the premises or whether the same shall be then occupied
as a homestead or not, and without bond being required of the applicant.
Such receiver shall have the power to take possession, control, and care
of the premises and to collect the rents, issues, and profits of the pre-
mises during the pendency of such foreclosure suit and, in case of a sale
and a deficiency, during the full statutory period of redemption (provid-
ed that the period cf redemption has not been waived by Mortgagor), as
well as during any further times when Mortgagor, its heirs, administra-
tors, exXecutors, successors, or assigns, except for the intervention of
such receiver, would be entitled to collect such rents, issues, and pro-
fits, and all other powers which may be necessary or are useful in such
cases for the protection, possession, control, management, and operation
of the premises, during the whole of said period. To the extent permit-
ted by law, said receiver may be authorized by the court to extend or
modify any hthen existing leases and tc make new leases, which extensions,
modificatisns, and new leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the matur-
ity date of tlie indebtedness hereunder it being understood and agreed
that any such ilrases and the options or other such provisions to be con-
tained therein4 .skhall be binding upon Mortgagor and all persons whose in-
terests in the prewises are subject to the lien hereof and upon the pur-
chaser or purchasecs at any foreclosure sale, notwithstanding any re-
demption from sale, discharge of the mortgage indebtedness, satisfaction
of any foreclosure dgecres, or issuance of any certificate of sale or deed
to any purchaser,

(g) Sale of Premicses. Any real estate or any interest or estate
therein sold pursuant to any sourt order or decree cobtained pursuant to
the Mortgage shall be scld ir._~ne parcel, as an entirety, or in such
parcels and in such manner or d«rrler as Mortgagee, in its sole discretion,
may elect, to the maximum extent sermitted by the laws of the state in
which the premises are situated., ' At—any such sale, Mortgagee may bid for
and acguire, as Purchaser, the premises or any part thereof, and in lieu
of paying cash therefor, may make secliement for the purchase price by
crediting upon the indebtedness due théamount of Mortgagee's bid.

{h) Application of Proceeds Froi roreclosure Sale. The proceeds
nf any foreclosure sale of the premises shall be distributed and applied
in the following order of priority: (i} on‘account of all costs ang
expenses incident to the foreclosure preoceedings, including all such
items as are mentioned in paragraph 25(c) herenf, (ii} all other items
which, under the terms hereof, constitute secured indebtedness additional
to that evidenced by the Note, with interest thersoi, at the default
interest rate, {(iii) all principal and interest rems:ining unpaid on the
Note, and (iv} any overplus to Mortgagor, its successorxs or assigns, as
their rights may appears.

{i) Application of Deposiks Held by Mortgagee, Witk respect to
any deposgits made with or held by Mortgagee or any depositary pursuant to
any of the provisions of this Mortgage, in the event of a default in any
of the provisions contained in this Mortgage or in the Note secnred
hereby, Mortgagee may, at its option, without being required to¢ o so,
apply any monies or securities which constitute such deposits on any of
Mortgagor's obligations herein or in the Note contained in such order and
manner as Mortgagee may elect., When the indebtedness seclured hereby has
been fully paid, any remaining deposits shall be paid to Mortgagee or to
the then owner or owners of the premises. Such deposits are hereby
pledged as additional security for the prompt payment of the Note and any
other indebtedness hereunder and shall be held to be irrevocably applied
by the depositary for the purposes for which made hereunder and shall not
be subject to the direction or control of the Mortgagor.

(3} Waiver of Statutory Rights. Mortgagor shall not apply for
or avail itself of any appraisement, valuation, —cedemptieny stay, exten-
sion, or exemption laws, or any so-called "Moratorium Laws", now existing
or hereafter enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such
laws. Mortgagor, for itself and all who may claim through or under it,
waives any and all right to have the property and estates comprising the
premises marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may order the

—12-
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premises sold as ah entirety. -
land covered by this Mortgage at the time of execution hereaof is no
improved with a dwelling Eor not more than four families and that~the

proceeds of the lcocan secured hereby have not been, are not  b€ing and will
not be used, in whole or in part, to finance the cons Ction of a
dwelling for not more than four families and th e land covered by
this Mortgage is not used or intended to be d for agricultural
purposes, MORTGAGOR WARRANTS IT HAS B AUTHORIZED OR EMPOWERED BY THE
TRUST INSTRUMENT OR BY A PERSON G A POWER OF DIRECTION OVER
MORTGAGOR TO, AND MORTGAGOR HEREBY WAIVE ANY AND ALL RIGHTS OF
REDEMPTICN FROM SALE U ANY ORDER OR DECREE OF FORECLOSURE OF THIS
MORTGAGE, ON BEHA MORTGAGOR, THE TRUST ESTATE, ALL PERSONS
BENEFICIALLY RESTED THEREIN, AND EACH AND EVERY PERSCON {EXCEPT DECREE

(k) Waiver of Defenses., No action for the enforcement of the
lien of this Mortgage shall be subject to any defense which would not be
dood and availiable to the party interposing the same in an action of law
upaon the Note.

(1) Partial Payments. Acceptance by Mortgagee of any payment
which is less than payment in full of all amounts due and payable at the
time of such paymen’Z nhall not constitute a waiver of Mortgagee's right
to exercise its optiur ko declare the whole of the principal sum then
remaining unpaid, tooZcher with all accrued interest thereon, immediately
due and payable without notice, or any other rights of the Mortgagee at
that time or any subseque¢rc time, nor nullify any prior exercise of such
option or such rights of Morcvagee without its express consent excepk and
to the extent otherwise provided by law.

(m) Tender of Payment Arfter Acceleration. Upon default by Mort-
gager and following the accelerccion of maturity as aforesaid, a tender
of payment of the amount necessar)” to satisfy the entire indebtedness
secured hereby made at any time prior to foreclosure sale by Mortgagor,
its successors or assigns shall conskitute an evasion of the prepayment
privilege and shall be deemed to be a voluntary prepayment hereunder. In
case, after legal proceedings are insticvted to foreclose the lien of
this Mortgage, tender is made of the entire indebtedness due hereunder,
Mortgagee shall be entitled to reimbursemernt for expenses incurred in
connecticon with such legal proceedings, incl=xding such expenditures as
are enumerated above, and such expenses shall be so much additional in-
debtedness secured by this Mortgage, and no such suit or proceedings
shall be dismissed or otherwise disposed of untiid-such fees, expenses,
and charges shall have been paid in full.

{n) Delays and Omissions. MNo delay in the 2xercise of or fail-
ure to exercise any remedy or right accruing or any desfault under this
Mortgage shall impair any such remedy or right or be consccued to be a
waiver of any such default or acqguiescence therein, nor shell it affect
any subseguent default of the same or of a different nature.

{o) Rescission of Election. Acceleration of maturity, once made
by Mortgagee may, at the option of Mortgagee be rescinded, and(any pro-
ceedings brought to enforce any rights or remedies hereunder may, at
Mortgagee's option, be discontinued or dismissed, whereupon, in either of
such events, Mortgager and Mortgagee shall be restored to their former
positions, and the rights, remedies and power of Mortgagee shall continue
as if such acceleration had not been made or such proceedings had not
been commenced, as the case may be,

(p) Remedies cumulative and Concurrent. The rights and remedies
of Mortgagee as provided in the Note, in this Mortgage and in the guar-
anty of any guarantor shall be cumulative and concurrent and may be pur-
sued separately, successively or together against Mortgagor, any guar- (B
antor or the premises, or any one or more of them, at the sole discretiogh
of Mortgagee, and may be exercised as often as cccasion therefor shall O
arise, all to the maximum extent permitted by the laws of the stakte in
which the premises are situated. If Mortgagee elects to proceed under
one right or remedy under this Mortgage or the Note, Mortgagee may at an
time cease proceeding under such right or remedy and preceed under any
other right or remedy under this Mortgage or the Note,
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26. Giving of Notice. All notices to Mortgagor that are either re-
guired oY contemplated in connection with this Mortgage shall be in writ-
ing, and shall be deemed given upon the earlier of the actual receipt
thereof by Mortgagoer and forty-~eight (48) hours after mailing the same to
Mortgagor at Mortgagor's address first above written with postage prepaid
via certified first class mail. By notice complying with the foregoing
provisions of this section, Mortgagor may from time to time change its
address for notice purposes, except that any such notice shall not be
deemed delivered until actually received. Except as otherwise specific-
ally required, notice of the exercise of any option granted to the Mort-
gagee herein, or in the Note secured hereby, is not reguired to be given.

27. Time is of the Essence, It is specifically agreed that time is
of the essence of Ehis Mortgage. The waiver of the options or obliga-
tions secured hereby shall not at any time thereafter be held to be
abandonment of such rights.

28. Mortgagee's Lien for Service Charge and ExXpenses. If leoan
proceeds hav. neen disbursed, this Mort- gage secures (in addition to any
loan proceeds cdisbursed from time to Lime) the payment of any and all
loan commissions, service charges, liguidated damages, expenses, and
advances due tc.Uu7. incurred by the Mortgagee in connection with this
transaction.

29. Default Intecest Rate. The term "default interest rate" is
deemed to mean interesl at the rate of two percent (2%) per annum in
excess of the interesk® rate from time to time prevailing under the Note
until paid.

30. Modifications. This mortgage may not be changed, waived, dis~
charged or Eerminated orally. but only by an instrument or instruments in
writing, signed by the party ageinst which enforcement of the change,
walver, discharge or terminaticrn s asserted.

31. cCovenants to Run with the Land. All the covenants hereof shall
run with the land.

32. Capticns. The captions and heacdings of various paragraphs are
for convenfence only and are not to be construed as defining or limiting,

in any way, the scope or intent of the prnvisions hereof.

33, Construction. The place of contract/ and payment being located in
Illinois, this Mortgage and the rights and indeLiedness hereby secured
shall be construed and enforced accerding to tlhe laws of the State of
Illinois.

34, Binding on Successors and Assigns, etc. This Mortgage and all
provisions hereof shall extend and be binding upon Mortgagor's successors
and assigns and all persons claiming under or through Mortgagor, and the
word "Mortgagor" when used herein shall include and reter 9 (in addition
to Mortgagor) all such perscns and all persons liable for the payment of
the indebtedness or any part therecf, whether or not such pfLwons shall
have executed the Note or this Mortgage. The word "Mortgage=" when used
herein shall include the successors and assigns of the Mortgagec namegd
herein, and the holder or holders, from time to time, of the NolLe secured
hereby. Whenever used, the singular number shall include the piural, the
plural the singular, and the use of any gender shall include all genders.

35. Further Assurances. Mortgagor shall execute, acknowledge and
deliver To Mortgagee and to any subseguent holder from time to time upon
demand {and pay the costs of preparation and recording thereof) any
further instrument or instruments, including, but not limited to, mort-
gages, Ssecurity instruments, financing statements, assignments and re-
newal and substitution notes, so as to reaffirm, to correct and to per-
fect the evidence of the obligation hereby secured and the lien of Mort-
gagee to all or any part of the premises intended to be hereby mortgaged,
whether now mortgaged, later substituted for, or acguired subsequent to
the date of this Mortgage and extensions or modifications thereof, and
will do or cause to be done all such further acts and things as may rea-
sonably be necessary fully to effectuate the intent of this Mortgage.
Provided the foregoing to the contrary notwithstanding, nothing in this
paragraph contained shall be so construed so as to increase the
obligations of the Mortgagor beyond those which might arise pursuant to
his Mortgage and the Note secured hereby,
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36, Recording and Filing. Mortgagor, at its expense, will cause
this Mortgage and all supplements thereto for which constructive notice
must be given to protect Mortgagee, at all times tc be recorded and
filed, and re-recorded and refiled, in such manner and in such places as
Mortgagee shall reasconably reguest, and will pay all such recording,
filing re-recording, refiling taxes, fees and other charges to the
maximum extent permitted by the laws of the state in which the premises
are situated.

37, Right to Contest Taxes and Mechanics' Liens, The obligations of
Mortgagor under paragraphs 3 and 7 hereof, and the rights of Mortgagee
under paradgraph 11 hereof, are subject to the right Mortgagor shall have
ko contest in good faith the validity or amount of any tax or assessment
or lien arising from any work performed at or materials furnished to the
premises which right, however, is conditioned upon {i) such contest hav-
ing the effect of preventing the collection of the tax, assessment or
lien so contested and the sale or forfeiture of the premises or any part
thereof or interest therein to satisfy the same, (ii) Mortgagor giving
Mortgagee wcitten notice of its intention to contest the same in a timely
manner, whicii. with respect to any contested tax or assessment, shall
mean before any such tax, assessment or lien has been increased by any
penalties or cests, and with respect to any contested mechanic's lien
claim, shall mear within ten (10) days after Mortgagor receives actual
notice of the filaing thereof, (iii) Mortgagor making and thereafter
maintaining with mocigagee or such other depositary as Meortgagee may
designate, a deposit of cash (or United States government securities, in
discount form, or oth&r security as may, in Mortgagee's sole discretion,
be acceptable to Mortgagee, and in either case having a present value
equal to the amount herein gpecified) in an amount not less than One
Rundred Percent {(100%) of tlie amount which, in Mortgagee's reasonable
opinion, determined from time to time, shall be sufficient to pay in full
such contested Ltax, assegsmenc or lien and penalties, costs and interest
that may become due thereon i «<ne event of a final determination thereof
adverse to Mortgagor or in the gvaent Mortgagor fails to prosecute such
contest as herein required, and (lLv) Mortgagor diligently proesecuting
such contest by appropriate legal pcoceedings. In the event Mortgagor
shall fail to prosecute such contes:c with reasonable diligence or shall
fail to maintain sufficient funds, or cther security as aferesaid, on
deposit as hereinabove provided, Mortgages may, at its option, ligquidate
the securities deposited with Mortgagee, /and apply the proceeds thereof
and other monies deposited with Mortgagee ja, payment of, or on account
of, such taxes, assessments, or liens or any portion thereof then unpaid,
including the payment of all penalties and intacvest thereon.

38. Second Mortgage. Reference is hereby made to that certain
Second Mortgage of even date herewith on other real_ estate, executed by
LA SALLE NATIONAL BANK TRUST NO,., 101956, which Secuns Mortgage also
secures payment of the Note. Mortgagor hereby adgrees chat the occurrence
of an event of default thereunder, or under any of the outher security
instruments granted in connection therewith, shall constiiute an event of
default hereunder, entitling Mortgagee to proceed with aay rights and
remedies available hereunder and according to law.

39, Exculpation. This Mortgage is eXecuted by LA SALLE WATICNAL
BANK, not personally, but as trustee as aforesaid, in the exercise of the
power and authority conferred upon and vested in it as such trustee {and
said Mortgagor hereby warrants that it possesses full power and authority
to execute this instrument), and it is expressly understood and agreed
that nothing herein contained shall be construed as creating any
liability on the said Mortgagor personally to pay the Note or any
interest that may accrue thereon, or any indebtedness accruing hereunder,
or to perform any covenant either express or implied herein contained,
all such persconal liability, if any, being expressly waived by Mortgagee
and by every person now or hereafter claiming any right to security
hereunder, and that so far as Morktgagor is personally concerned, the
legal holder or holders of the Note and the owner or owners of any
indebtedness accruing hereunder shall locok to the premises hereby
conveyed for the payment thereof by the enforcement of the lien hereby
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created in the manner herein and in the Note provided and to any otherx
security given for the indebtedness evidenced by the Note,

IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed
the day and year first written above.

LA SALLE HATIONAL BANK, not personally,
but solely as Tri ee, as aforesaid

By:“’¢;4ﬂu—“

2a U YICE P ydent

ATTEST:

By _@ f‘fm\/\%%

SZoretary ‘ ,

00K COUNTY. ILLINGIS
SOOR ST RetRD

1505 DEC 19 PM 19

86609169

STATE OF ILLINOIS
SG
COUNTY OF C O O K )

I, the undersigned, a Notary Public in and for said County, in the

state aforesaid, DO HEREBY CERTIFY that Tdames A. ClarTk
and Wi ldinm M, Dillen __. 4% personally known to me to be

the_ "t Virg President angd Ass'm - Secretary, respectively, of LA SALLE
NATIONAL BANK, Chicago, Illinois, wheose names are subscribed to the
within instrument, appeared before ne Lthis day in pergon and severally
acknowledged that as such L) s President and s Secretary, they
signed and delivered the said instrumenc of writing as 2’1 WA President
and _ pusi. . Secretary as their free and voluntary act and as the free and
voluntary act and deed of said Corporaticn. .for the uses and purposes

therein set forkth.

GIVEN under my hand and Notarial Seal thisuﬁiﬁiday of
2 EECHr e , 1986, . ,7/)
P

.') ) y .
/r’ £ "’i/';.»’«‘ it L 2 B, B (O
- NOTARY PUBLIC ==

My Commission Expires: e e 7 APHRODITE PAPAIONN
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EXHIBIT "A"

LEGAL DESCRIPTION

Lots 23 and 24 in Goodson and Wilson's Fifth Devon Cicero
Avenue Addition, being a subdivision of part of the South 35
acres of the West half of the South West quarter of Section 34,
Township 41 North, Range 13 East of the Third Principal
Meridian, in Cook County, Illinois, commonly known as 6520
North Keating, Lincolnwood, Illinocis.

Permanent IndeXx No.: 10-34-314—03An3hﬁ4497
o3> {,c?."r.))

Property Audress: 6520 North Keating
Lincolnwood, Illinois 60646







