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EAL ESTATE MORTGAGE 86609269
GCCcC Loan 86-598

STATE OF ILLINOIS
) BB

COUNTY OF C © O K )

THI1S MORTGAGE, made and entered into as of this [8th day
of December, 1986 by and between American Naticnal Bank and Trust
Company of Chicago, as trustee under Trust Agreement dated
November 19, 1986 and Known as Trust Number 100624-04
(hereinafter referred to as "MORTGAGOR") and GOLDOME CREDIT
CORPORATION, {(hereinafter referred to as "MORTGAGEE").

WITNESSETH:

WAES®RAS, MORTGAGOR is justly indebted to MORTGAGEE in
the principa’ rfum of NINE HUNDRED THIRTY THOUSAND AND NC/100
DOLLARS ($930,000.00) as evidenced by note bearing even date
herewith and payriole in accordance with the terms of said note;

WHEREAS, MORTGAGOR may hereafter become further
indebted to MORTGAGEE &8 may be evidenced by note bearing even
date herewith and payacie in accordance with the terms of said

note;

WHEREAS, MORTGAGGR may hereafter become further
indebted to MORTGAGEE as may b= _evidenced by promissory note(s)
or otherwise, and it is the iu*ent of the parties hereto that
this mortgage shall secure any and all indebtedness(es) of
MORTGAGOR to MORTGAGEE, whether row existing or hereafter
arising, due or to become due, aksolute or contingent, liquidated
or unliquidated, direct or indirec{, and this mortgage is to
secure not only the indebtedness evideinced by the note
hereinabove specifically referred to, ut any and all other
debts, obligations or liabilities of MCRITCAGOR to MORTGAGEE, now
existing or hereafter arising, and any ani-all extensions or
renewals of same, or any part thereof, whethesr evidenced by note,
open account, endorsement, guaranty, pledge or stherwise,

NOW THEREFORE, MORTGAGOR and all otheie executing this
MORTGAGE, in consideration cf the premises, and tr, secure the
payment of said indebtedness evidenced by note hereinabove
specifically referred to, and any and all other indettedness(es)
due or to become due as hereinabove dgenerally referred to, and
the compliance with all of the covenantse and stipulation3s herein
contained, has bargained and scld, and does hereby granc, cell,
alienate, convey, transfer and mortgage unto MORTGAGEE, Jc4
successors and assigns, the following described real estac:,
together with buildings and improvements thereon (hereinafterx
sometimes called the "real estate" or the "mortgaged real
estate”), lying and being situated in the County of Cook, State
of Illinois and more particularly described as follows, to-wit:

SEE EXHIBIT 'A' ATTACHED HERETO AND BY THIS REFERENCE
THERETO MADE A PART HEREOF;

together with all awards received through eminent domain, and
payments upon any insurance pelicies covering the real estate,
and mll rights, privileges, tenements, and appurtenances
thereunto belonging or in anywise appertaining to said real
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estate including easements and rights-cf-way appurtenant thereto
and all gas, steam, electric and other heating, cooling and
lighting apparatus, elevators, refrigerators, plumbing, stoves,
doors and other fixtures appertaining to the real estate and
improvements located thereon, all of which shall be deemed realty
and conveyed by this mortgage.

TO HAVE AND TO HOLD the real estate, and every part
thereof, untoc MORTGAGEE, its successors and assigns forever. And
MORTGAGOR covenants with MORTGAGEE that it ie lawfully seized of
the real estate in fee simple and has a gocd right to sell and
convey the same as aforesaid; that the real estate is free of all
encumbrances except as herein set out, and MORTGAGOR will warrant
and forever defend the title to the real estate unto MORTGAGEE,
ite successors and assigns, against the lawful claims of all
persons whomsoever.

THIS MORTGAGE 1S MADE, however, subject to the
following <Zowvenants, conditions, agreements, and provisions:

1. That MORTGAGOR shall pay the mBaid indebtedness(es)
secured herepy and interest thereon when and as it (they) shall
beccme due, wheitpir in coursge or under any condition, covenant or
agreement herein contained, together with other indebtedness(es)
which MORTGAGOR maY-owe to MORTGAGEE, it being further agreed
that any statement, auy note or obligation that is secured by
this mortgage shall ke fonclusive evidence of such fact.

2,

(a) That MORTGAGOR ‘tnall provide, maintain and deliver
to MORTGAGEE policies of tirz insurance (with extended
coverage) and such other inuurance as MORTGAGEE may from
time to time reguire in comparies, form, types, and amounts,
and shall assign, with endorsenrnts satisfactory to
MORTGAGEE, and deliver to MORTGAGFZ with mortgagee clauses
gatisfactory to MORTGAGEE all insuirnce peolicies of any kind
or in any amount now or hereafter I{ssuved with respect to the
reanl estate. At least thirty (30) ‘days.omrior to the
expiration date of any and all such inisurance policies and
at any time upon regquest of MORTGAGEE, MOKTGAGOR shall
furnish MORTGACEE certifcates of insurance required by
MORTGAGEE hereunder is in effect. All renewssi policies,
with premiums paid shall be delivered to MORJ/GAGEE at least
thirty (30) days befcre the expiration of the ¢ld policies.
1f any insurance, or any part therecf, shall evpire, or be
withdrawn, or become void or unsafe by MORTGAGOR's o»reach of
any condition thereof, or become void or unsafe by rszason of
the failure cf impairment of the capital of any corpuny by
which the insurance may then be carried, or if for any
reason whatever the insurance shall be unsetisfactory t-
MORTCAGEE, MORTGAGOR shall procure and deliver to MORTGAGEE
new insurance on the premises satisfactory to MORTGAGEE.

If MORTGAGOR falle to procure and deliver such new
insurance, MORTGAGEE may, but shall not be obligated to,
procure same, and upon demand, MORTGAGOR shall reimburse
MORTGAGEE all such costs expended with interest on such
advance at the rate set forth in the note pecured hereby.
MORTGAGOR shall give immediate notice in writing to
MORTGAGEE c¢f any loes, injury or damage affecting the
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mortgaged real estate caused by any casualty or occcurrence.
Full power is hereby conferred on MORTGAGEE to settle and
compromise clalms under all policies and to demand, receive,
and receipt for all monies becoming payskle thereunder and
to assign absclutely all policies to any holder of the note
or to the grantee of the real estate in the event of the
foreclosure of this mortgage and security agreement or other
transfer of title to the real estate in extinguishment of
the indebtedness({es) secured hereby. In the event of loss
covered by any ©of the policies of insurance herein referred
to, each individuel insurance company concerned is hereby
authorized and directed to make payment for such loss
directly to the MORTGACEE instead of to the MORTGAGOR and
the MORTGAGEE jointly, and the insurance proceeds, after
deducting all costs of collection, including reasonable
attorneys' fees, may be applied by the MORTGAGEE at its
optanns, either as a payment on account of the
indeb’edness(es), secured hereby, whether or not then due or
payable, or toward the restoration, reconstruction, repair,
or altecation cof the real estate, either to the portion
thereof +v-which said loss was sBustained or any portion
thereof.

(b) That together with and in addition to the monthly
payment of principal and interest, and on the same date on
which the princ:pa’ and interest are payable under the terms
of the note securzd hereby, MORTGAGOR, if reguired by
MORTGAGEE, shall deosoeit with the MORTGAGEE, in a
non-interest bearing sccount, a gum equal to cone-twelfth
{1/12) of the yaarly tpses and assessments which may be
levied against the real esiate and which may attain priority
over this mortgage, and ¢g;cund rents, if any, plus
one-twelfth (1/12) of the yeurly premiums for insurance that
will become due and payable by fire or such other hazard as
may reasonably be required by che MORTGAGEE. If the amount
of the funds held shall not be rFufficient at any time tc pay
taxes, asgsessments, ground rents, and insurance premiums as
they fall due, MORTGAGOR shall pay to MORTGAGEE any amount
necespary to make up the deficiency -ipon notice from
MORTGAGEE to MORTGAGOR requesting psyment therecf. Upon
payment in full of all sums secured by tlis mortgage,

- MORTGAGEE shall promptly refund the MORTCGALGOR any funds
held.

{c) That MORTGAGOR shall pay and discharce as the same
become due all taxes and asgsessments that may zccrue, be
levied, or assessed upon the real estate or any part
thereof, which may be or beccome a lien prior to tanis
MORTGAGE or have priority in payment tc the indelitedness({es)
gecured hereby, or upon MORTGAGEE'S interest thereji or upon
this MORTGAGE or cther indebtedness(es) or evidenceicf
indebtedness(er) secured hereby, without regard to any law
heretofore or hereafter enacted imposing payment of the
wheole or any part thereof upen MORTGAGEE; upon the passage
of any law imposing the payment of the whole of any part
thereof upon MORTGAGEE or upon the rendering by an appellate
court of competent jurisdiction that the undertaking by
MORTGAGOR to pay such taxes is legally inoperative, then the
indebtedness{es) secured hereby without deduction shall, at
the option of MORTGAGEE, become immediately due and payable,
notwithetanding anything ceontained in this mortgage or any
law heretofore enacted; and MORTGAGOR shall not suffer or
permit any such taxes on the sald real estate to become or
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remain delinguent or permit apy part thereof or any interest
therein to be sold for any taxes or assessments; and further
shall furnish annually to MORTGAGEE within ten days after
the due date, when they become delinguent certificates or
receipts of the proper officers showing full payment of all
such taxes and assesements.

3. That the real estate and the improvements thereon shall be
kept in good condition and no waste committed or permitted
thereon.

4, That no building or other improvement on the real
aestate shall be materially altered, removed or demclished,
without the MORTGAGEE'S prior written consent, nor shall any
fixture of chattel covered by this MORTGAGE and adapted to the
proper use and enjoyment of the real estate be removed at any
time withrut like consent unless actually replaced by an article
of egual suitability owned by MORTGAGOR. In the event of any
breach of tai‘e covenant the MORTGAGEE may, in addition to any
other right: rnr remedies, at any time thereafter, declare the
whole of the -“nilebtedness(es) secured hereby immediately due and
payable.

5. Tha’l MORTGAGOR agrees that the indebtedness(es)
hereby secured shall~"at once become due and payable and this
mortgage subject to frieclosure as provided for hereln, at the
option of holder herecf, when and if any statement of lien is
filed under the statutes o< the State of Illincie relating to the
liens of mechanics and meteiriaslmen, without regard to form and
contents of such statemeny; end without regard to the existence
or ncnexistence of the debt,. ~r any part thereof, or of the lien
on which such statement is basud.

6. That MORTGAGOR sna’i comply with all statutes,
ordinances, regulations and laws promulgated by any governmental
entity asserting juriediction over (che real estate and any and

all legal reguirements shall be fuliy ' complied with by MORTGAGOR.

7. That if MORTGAGOR faills to insure the real estate
as hereinabove provided, or to pay all or /any part of the taxes
or aesessments levied, accrued or aesesscd upan or against the
real estate or the indebtedness{es) smecured he’eby, or any
‘interest of MORTGAGEE in either, cor fails to -pry immediately and
discharge any and all liens, debts, and/or churgns which might
become liens superior to the lien of this MORTGACE . MORTGAGEE
may, At its option, insure the real estate and/or /ay said taxes,
assessments, debte, liene, and/or charges, and any muney which
MORTGAGEE shall have so pald shall constitute a debt. to MORTGAGEE
additional to the indebtednees(es) secured hereby; shail be
secured by this MORTGAGE; shall bear the interest set cul.lin the
note hereinabove referred to from date paid or incurred; zud, at
the coption of MORTGAGEE, shall be immediately due and payabla.

8. That MORTGAGOR agrees that no delay or failurce of
MORTGAGEE to exercise any option to declare the maturity of any
indebtedness(es) secured by this MORTGAGE, shall be taken or
deemed as a waiver of ite right to exercise such option, or to
declare such forfeiture, either as to any past default which has
not been cured or present default, and it is further agreed that
no terms or conditions
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contained in this MORTGAGE can be waived, altered or changed
except as evidenced in writing, Bigned by the MORTGAGOR and by
the holder hereof; and the procurement of insurance or the
payment of taxes or other liens, debts or charges by MORTGAGEE
shall not be taken or construed as & walver of its right to
declare the maturity of the indebtedness{es) hereby secured by
reason of the failure of MORTGAGOR to procure such insurance or
to pay such taxes, debte, liens or charges.

9. That i1f MORTGAGEE shall ke made a party to any
sult involving the title tc the real estate and employes an
attorney to represent it therein, or if MORTGAGEE employs an
attorney to assist in eettling or removing any cloud on the title
to the real estate hereby conveyed that purports to be superior
to the lien of this mortgage in any respect, MORTGAGOR will pay
to MORTGFAGCE, when the same becomes due, such attorney's fee as
may be perinitted by law and as may be reasonable for such
services, ‘ard if such fee is paid or incurred by MORTGAGEE the
game shall s secured by the lien of the MORTGAGE in addition to
the indebtedrerns(es) secured hereby, and shall bear interest from
the date it is piaid or incurred at the rate set out in the note
hereinabove reterr=d to and shall be at once due and payable.

10. Tha’z"all expensee incurred by MORTGAGEE, including
reasonable attorney's Ffee, in compromising, adjusting or
defending against lien Claims or encumbrances sought to be fixed
upon the real estate herely conveyed, whethsr such claims or
encumbrances be valid or nct, shall become a part of the
indebtedness(es) hereby scrured.

1l1. That MORTGAGQOR sgrees to pay a reascnable
attorney's fee as may be permitted by law to MORTGAGEE should the
MORTGAGEE employ an attorney to coilect any indebtedness(es)
secured by this MORTGAGE.

1z2. That notwithstanding “hat the assignment of awards
hereinabove referred to shall be deemasd to be self executing,
MORTGACOR, after the allowance of a cordzmnation claim or award,
and the ascertainment of the amount due tnoreon, and the issuing
of a warrant by the condemnor for the phaymer: thereof, shall
erecute, at MORTGAGEE'S regquest, and forthwith deliver to
MORTGAGEE, a valid assignment in recordable Irrm, assigning all
of such condemnation claims,a wards or damagez to MORTGAGEE, but
not in excess of an amount sufficient to pay, Brciafy and
discharge the principal sum of thies MORTGAGE and uny advances
made by MORTGAGEE as herein provided then remaining uvnpaid, with
interest thereon at the rate specified herein, or in the note
which this MORTGAGE mecures, to the date of payment, thether such
remaining principal sum is then due or not by the term- ¢ said
note or of this MORTGAGE.

13. That if MORTGAGOR shall default in the paymeni of
any of the indebtedness({es) hereby secured or in the perfornaice
of any of the terms or conditions hereof, MORTGAGEE may proceed
to collect the rent, income and profits from the real estate,
either with or without the appointment of a receiver; any rents,
income and profit collected by MORTGAGEE prior to foreclosure of
this MORTGAGE, less the coet of cocllecting the same, including
any real estate commission or reascnable attorney's fee incurred,
shall be credited firet to advances with interest thereon, then
to interest due on the principal indebtedness, and the remainder,
if any, to the principal debt(s) hereby secured.
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14. That in the event of the enactment of any law by
the State of Illincis, after the date of this MORTGAGE, deducting
from the value of the real estate for the purpose of taxation any
lien thereon, or impeosing any liebility upen MORTGAGEE, in
respect of the indebtedness(es) secured hereby, or changing in
any way the laws now in force for the taxation of mortgages, or
debte secured by mortgages, or the manner of collection of any
such taxes, so as to affect this MORTGAGE, MORTGAGOR shall pay
any such obliigation imposed on MORTGAGEE thereby, and in the
event MORTGAGOR faills to pay esuch obligation or is prohibited by
law from making such payment, the whole of the principal sum
pecured by this MORTGAGE, together with the interest due thereon
shall, at the option of MORTGAGEE, without notice to any party
become immediately due and payable.

LE. That should MORTGAGOR or any Guarantor become
insclvent ©r bankrupt; or should a receiver of MORTGAGOR'S
property b2 gaopointed; or should MORTGAGOR intentionally damage
or attempt %c remove any improvements upon said mortgaged real
estate; or srovld it be discovered after the execution and
deliver of thisg JInstrument that there is a defect in the title or
a lien or encumirarce of any nature on the real estate prior to
the lien hereof; cr in case of man error or defect in the above
described note or tliis instrument or in the execution or the
acknowledgement thereor; or if a homestead claim be set up to the
real estate or any parc thereof adverse to this MORTGAGE and if
the said MORTGAGOR shail Zfail for thirty (30) dayes after demand
by the MORTGAGEE, or othtr nolder or holders of said
indebtednesn(es) to correct iwuch defects in the title or to
remove any sBuch lien or encuricrance or homestead claim, or to
correct any error in said nois or this instrument or its
execution; then, upon any such default failure or contingency,
the MORTGAGEE or other holder or nolders of said indebtedness{es)
or any part thereof, shall have ihe option or right, without
notice or demand, to declare all of rald indebtedness{es) then
remaining unpaid immediately due ana pryable, and may immediately
or at any time thereafter foreclose tlils MORTGAGE.

16. That it is the intent of ‘tlie MORTGAGOR and
MORTGAGEE to secure any and all indebteduessi{=s) of said
MORTGAGOR to MORTGAGEE, now existing or hercafter arising, due or
+o become due, abeolute or contingent, liquidescad or
unliquidated, direct or indirect, and this MORICAGE 1s intended
and does secure, not only the indebtedness herejaebove
spacifically referred to, but also any and all otrer debts,
obligations and liabilities, of maid MORTGAGCR and &tny guarantors
of the Note secured herein to said MORTGAGEE, whethor row
existing or hereafter arising, and any and all extension: or
renewals of same, any part thereof, at any time before -uc:i:al
satisfaction and cancellation of this MORTGAGE in the Publiic
Records of Cook County, Illinois, and whether the same be
evidenced by promisscory note, open account, endorsement, gux enty
agreement, pledge agreement, or otherwise; that it is expres=ly
agreed that any indebtedness at any time secured hereby may be
extended, rearranged or renewed, and that any part of the
security herein described may be waived or released without in
anywise altering, varying or diminishing the force, effect or
lien of this MORTGAGE; and the lien priority of this MORTGAGE
shall continue on all of the real estate and other property and
rights covered hersaby and not expressly released until all sums
with interest and charges hereby secured are fully paid; and no
other security now.existing or hereafter taken to secure the
payment of said indebtedness(es) or any part thereof shall in any







b:RIBSOOB. Txt U N O F F I C IAL. CQP’Y» 9

manner be impalired or affected by the execution of this MORTGAGE;
and no security subsegquently taken by MORTGAGEE holders of said
indebtedness{es) shall in any manner impair or affect the
security given by this MORTGAGE; and all security for the payment
of said indebtedness(es) or any part thereof shall be taken,
considered and held as cumulative,.

17. That MORTGAGOR agrees for itself and any and all
perscns or concerns claiming by, through or under MORTGAGOR, that
if it or any one or more of them shall hold possession of the
above described reanl estate or any part thereof subsequent to
foreclosure hereunder, it or the parties so holding possession,
shall become and be considered as tenants at will of the
purchasger or purchasers at such foreclosure sale; and any such
tenant failing or refusing to surrender possession upon demand
shall be gulilty of forcible detainer and shall be liable to such
purchaser nor purchasers for reasonable rental of the real estate,
and shall bs subject to eviction and removal, forcible or
otherwise, wi’h or without process of law,and all damages which
may be suste.rad by any such tenant as a result thereof being
hereby expressily waived.

18, Tra! MORTGAGOR agrees to faithfully perform all
the covenants of tane lessor or landlord under present and future
leases affecting the mortgaged real estate, and neither do nor
neglect, nor permit to /be done, anything which may diminish or
impair theilr value, or thie rents provided for therein, or the
interest of the lessor or of the MORTGAGEE therein or thereunder.

19. That MORTGAGOR 'shall furniesh to MORTGAGEE within
sixty (60) days after the cloe= of each fiscal year of MORTGAGOR,
such financial records as the lolder of this MORTGAGE may reguire
including, but not limited to, a'inmuzal statements itemizing the
income and expenses, an itemized rexnt roll, together with a
complete financial statement of MORTUAGOR'S assets and
liabilities and ite profit and loss statement and current
personal financial statements on all Caerantors of
indebtedness(es) secured hereby. Such epcntements shall be
prepared by a certified public accountant acceptable to MORTGAGEE
or at MORTGAGEE'S discretion be supported by the affidavit of
MORTCAGOR., Upon MORTGAGEE'S regquest, MORTG.\GOR shall at any time
furnish to MORTGAGEE the current status of lexnrcs covering the
real estate, together with rentals and related ipformation, and
allow MORTGAGEE to enter on and inspect the real zstate. Said
information shall be given te MORTCAGEE at no expense to

MORTGAGEE.

20. That no right, title or interest in or to the
mortgaged real estate, or any part thereof, shall be soir,
transferred, assigned, collaterally assigned, conveyed, morxtgaged
or encumbered by a lien subordinate to the lien of this moirtyage
(including a grant of easement which would materially affect the
uge or value of the real estate) at any time prior to the payment
in full of the indebtedness(es}) secured hereby without first
obtaining the prior written consent and approval of MORTCGAGEE
which consent and approval shall be within MORTGACEE'S socle
discretion. Furthermore, any sale, exchange, assignment or
transfer of the existing general partners' interest or any
transfer of the interest of a general partner, without the prior
written consent of Mortgagor, will constitute a default herein.
In the event of any violation cof this provision, the entire
unpaid balance of the indebtedness(es) secured hereby, together
with all interest thereon, shall become due and payable
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immediately at the option of MORTGAGEE without notice to
MORTGAGOR, and shall be recoverable by MORTGAGEE

forthwith or at any time thereafter without stay of execution or
other process and failure of MORTGAGOR to pry all monies to
MORTGAGEE secured by this mortgage shall be an act of default
entitling MORTGAGEE to foreclose this mortgage in accordance with
the terms hereof.

21, That provided always that if MORTGAGOR pays the
indebtedness({esa} secured by this mortgage, and reimburses
MORTGAGEE, its succegsors and assigns, for any amount it may have
expended pursuant to the authorization of this MORTGACE,
including without limitation, sums spent in payment of taxes,
assessments, insurance or other lienes and interest thereon, and
shall do and perform all other acts and things herein agreed to
be done, this MORTGAGE shall remaln in full force and effect.

273 That any promise made by MORTGAGOR herein to pay
money may ba enforced by a suit at law, and the security of this
MORTGAGE shalill not be waived thereby, and as to such debts the
MORTGAGOR weivez all rights of exemption under the laws and
Congtitution ol che State of Illinois and agrees to pay as
permitted by law @ reasonable attorney's fee for the collection
thereof.

23. That 1o delay or fallure of MORTGAGEE to exercise
any option herein give:: or reserved shall conetitute a walver of
such option or estop MORI/'CGAGEE from afterwards exercising same or
any other option at any uvims, and the payment, or contracting to
pay, by MORTGAGEE of anythirs MORTGAGOR has herein agreed to pay
shall not constitute a walver ol default of MORTGAGOR in failing
tc make esaid payments and shal)i not estop MORTGAGEE from
foreclosing this MORTGACE on accoant of such fallure of
MORTGAGOR.

24, That wherever and whorever in this MORTGAGE it
shall be required cor permitted that artice or demand e given or
sarved by any party, sguch notice or demurd shall be given or
served, and shall not be deemed to have(baen given or served
unless in writing and forwarded by regicilered or certified mail,
return receipt reguested, addressed as followe:

To Mortgagor: American National Bank and
Truet Company of Chicaoo
Trust Agreement dated
November 19, 1986
and known as Trust
No. 100624-04
Attn: Land Trust Department
33 N. Dearborn Street
Chicagoe, Illinois 60602

With copy to: David Zazove and Raymond Cahnman
c/o Ellie B. Rosenzwelg
Sachnoff, Weaver & Rubenstein, Ltd.
30 8. Wacker Drive
29th Floor
Chicago, Illinois 60606

To Mortgagee: Goldome Credit Corporation
Attn: Commercilal Loan Division
Goldome Center
Two Perimeter Park South

69260998
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Poet Office Box 43200
Birmingham, Alabama 35243

With a copy to: Roger J. Brejcha
Kirkland & Ellis
200 E. Randolph Drive - Suite 5900
Chicago, Illinois 60601

25. That singular or plural words used herein to
designate the MORTGAGOR shall be construed to refer to the make
of this MORTGAGE, and all covenants and agreements herein
contained shall bind the successor and assigns of the MORTGAGOR,
and every copticn, right and privilege herein reserved or secured
to MORTGAGEE shall inure to the benefit of its successcrs and
assigns.

25, That the unenforceability or invalidity of any
provigion or provisions of this MORTGAGE shall not render any
other provisioecr or provieions herein contained unenforceable or
invalid. All raights or remedies cof MORTGAGEE hereunder are
cumulative and ncc _alternative, and are in addition to those
provided by law.

27. Thie MZRTGAGE shall further secure such future or
additicnal advances ue ray be made by the MORTGAGEE, its
successors and assigneg, a* its cption to the MORTGAGOR or its
successors in title for any purpose provided that all such
advances are to be made witiiin five (5) yvears from the date of
this MORTGAGE, or within surp. lesser period of time as may be
hereafter provided by law as r prerequisite for the sufficiency
of actual notice or record notice of puch opticnal future or
additional advances as against the right of creditors or
subsequent purchasers for a valuuble consideration. The total
amount of indebtedness secured by th's MORTGAGE may decrease of
increase from time to time, but the total unpaid balance so
secured at any one time shall not excied the maximum principal
amount of One Million Twenty-Three Thousrnd and No/100 Dellars
(%$1,023,000.00), plus interest thereon, (aid any disbursements
made for the payment of taxes, levies, c: insurance or any other
advances provided for herein on the property covered by the lien
of this MORTGAGE, with interest on such dislurosements.

28. MORTGAGEE may make or cause to Le wade reasconable
entries upon and inspections of the premises secvi s hereby
during business hours, provided that MORTGAGEE shull give
MORTGAGOR reasocnable notice prior to any such inspection.

29. It is further covenanted and agreed by +tXe
MORTGAGOR and MORTCAGEE that in the event of a suit beling
instituted to foreclose this MORTGAGE, the MORTGAGEE shalLl e
entitled to mpply at any time pending such foreclosure suit <o
the court having jurisdiction therecf for the appeintment oif «
Receiver of amll and singular the mortgaged property, and of all
the rents, income profits, issues and revenues thereocf from
whatsoever source derived; and thereupon it is hereby expressly
covenanted and agreed that the court shall forthwith appoint a
Receiver of said mortgaged property, all and singular, and of
such rents, income, profitea, iesues and revenues thereof from
whatsoever scurce derived; with the usual powers and duties of
Receivers in like cases; and such appointment shall be made by
guch court as a matter of strict right to the MORTGAGEE and
without reference to the adequacy or inadegquacy of the value of
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L
the property hereby mortgaged, or to the solvency or insclvency
of the MORTCGAGOR, and that such rents, income, profits, issues
and revenue shall be applied by such Receiver to the payment of
the mortgage indebtednesas, costs, and charges, according to the
oxrder of such Court.

30. If an action or proceeding be commenced either at
law or in equity {(except an action to foreclose this mortgage or
to collect the indebtedness secured thereby), which action or
proceeding purpcrts to affect the pecurity hereocf, or to which
the MORTGAGEE is made a party, or in which it may be necessary or
proper to prove the amount thereof, the MORTGAGEE may appear in
or defend such action or proceeding, and all suma incurred by the
MORTGACEE in such action or proceeding, including all costs,
disbursements, charges, fees and reasonable attorneys' fees, as
well as tlie costs of evidence of title shall be allowed and paid,
and the MORTGAGOR agrees to pay all such sums, as well as
reasonable /attorneys’' fees incurred in recovering or ecollecting

the debt.

31. it a default occurs, or if foreclosure or
collection proceeliings of any subordinate and inferlior mortgage
or any junior lier. »f any kind or superior liens of any kind upon
the said property.ri any part thereof shall be instituted, then
this MORTGAGE gharll bz in default and the MORTGAGEE may, at its
optien, and without ncollce to anyone, except as otherwise herein
provided, immediately or “uereafter declare this MORTGAGE and any
and all indebtedness sectred hereby due and payable forthwith,
and thereupon may, at its c¢cpivion, proceed to foreclose this

mertgage.

32. The MORTGACOR does hereby mortgage, transfer, seat
over and aseign unto the MORTGAGE: as additional security for the
payment of the mortgage indebtedn=ss all of the rente, issues,
income and profits from the premises. and the MORTGAGOR does
hereby transfer, set over, assign anc rledge to the MORTGAGEE all
leases now or hereafter placed upon tiir s>remises, or any part
therecf; and in the event of a default rder any of the covenants
and provisions of thie MORTGAGE, the MORTGAGEE is hereby
authorized and empowered to collect and rece’ve all such rents,
issues, income and profits due and to becom du= from any and all
tenantp using or occupying the premises, or apy part thereof, and
to apply the same against the defaulted pavmento,. So long as
there shall be no default hereunder, the MORTGACOR shall have the
right %o collect, receive and use, any and all such rents, income
and profite derived and to be derived from the premises,

33. All the terms and provisions of a note, sncurity
agreement and assignment of rents bearing even date hercv.th
between Mortgagor and Mortgagee are hereby incorperated into the
Mortgage.

34. Notwithstanding anything to the contrary contoined
herein Mortgagor shall be permitted to contest in good faith by
appropriate proceedings any real estate taxes, epecial
asgessments, mechanic lien claims or other liens or any rules,
regulatione or ordinances of any Federal, State or Local
governmental mgencies having jurisdiction over the operation of
the business on the Real Estate without being in default under
thie Agreement. The words "contest in good faith and by
appropriate proceedings” as used in this MORTGAGE, shall be
deemaed and construed to reguire MORTGAGOR to (and to be satisfied
if MORTGAGOR does): (a) initiate or defend in good faith in
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appropriate legal, administrative or arbitration proceeding
contesting the validity, amount or epplication or the matter
contested, which proceeding shall operate to prevent the sale or
demolition of the REAL ESTATE or any part thereof to matisfy such
collection; (b) diligently and in good faith to pursue or defend
such proceeding, and {c) as and when requested by the MORTGAGEE
to give, post or pledge such reasonable security as may be
demanded by MORTGAGEE to prevent any sale or demolition of the
REAL ESTATE cor any part therecf by reason of the matter
contested.

35, THIS MORTGAGE is executed by American National
Bank and Truet Company of Chicagc, not personally but as Trustee
as aforesaid in the exercise of the power and authority conferred
upon and vested in it as such Trustee. It is expressly
understocd \and agreed by each original and successive owner or
holder of t¢his Mortgage that nothing herein contained shall be
construed ap-creating any persocnal liability of the Trustee to
pay the not® or mny interest that may accrue hereunder, all such
liability, if eny, being expressly waived and that any recovery
on the note or (ur. the mortgage given to secure its payment shall
be solely against end out of the property described in paid
mortgage by enforcenent of the provisions contained in said
mortgage and note, ‘ut this waiver shall in nco way affect the
perscnal liasbility of snv cosigner, endorser or guarantor of this
note to the extent apgiicable. Each original and successive
owner or holder of this mootgage accepts the same upon the
express condition that nu duty shall rest upon the trustee to
sequester the rents, issuer ind profits arising from the property
described in said mortgage <» the proceed arising from the sale
or other disposition thereof.

IN WITNESS WHEREOF, the undersigned have duly executed
this instrument on the day and year first above written.

American Natirnal Bank and

Trust Company of Chicage,

as Trustee undar Trust Agreement
dated November ‘1. 1986 and known
as Trust Number 100£24-04

Attested By: By: /7t;%2g2;’¢*¢";;7——’“
‘ ‘ L/ éﬁ aoond Vise Prepidant
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STATE OF ILLINOIS
) BB

COUNTY OF C O O K )

I, the undersigned, a Notary Public in and for the
County and State aforesaid, DO HEREBY CERTIFY that

e and Vice President and

Assistant Sacretary respectively of the AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, A National Banking Association,
personally known to me to be the pame persons whose hames are
subscribed to the foregoing instrument as such Vice President and
Assistant Secretary respectively, appeared before me this day in
person and acknowledged that they signed and delivered the saidq
instrument as their own free and voluntary act and as the free
and voluntary act of said American National Bank and Trust
Company of Chicago, as Trustee for the uses and purposes therein
set forth, and the said Assiastant Secretary then and there
acknowleas.d that said Assistant Secretary, as custodian of the
corporate neal of said American National Bank and Trust Company
of Chicago, as Trustee caused the corporate seal of sald American -
National Bau# snd Trust Company of Chicago as Trustee to be
affixed to said-dnstrument as said Assistant Secretary's own free
and voluntary cccoand as the free and voluntary act of said
National Banking Asgociation for the uses and purposes therein
aet forth.

4
Given under my land -and Notary Seal thisfééth day of

December, 1986, -
Kij:;ﬁf <Z£Z&:=zﬁziéiiz

Notary Public

My commimssion expires:
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EXHIBIT A

Lots 1, 2, 3. 4, 5, and 6 1n Origer and Davis Addition to
Rosemont, belng a subdivision of part of the North West
Fractional 1/4 of Section 4, Township 40 North, Range 12 East of
the Third Principal Meridian, in Cook County, Illinois.

Do
Permanent Tax No. 12-04-102-046-0000 =/
12-04-102-051-0000 &
12-04-102-052-0000 s "B
12-04-102-053-0000 . -;__ -
12-04-102-054-0000 ¢
12~04-102-055-0000 - o

Common addrare of property: 6240-90 Kirchoff Road
Rosemont, Illinois

Instrument Prepar«d By: Mail To:

Roger J. Brejcha Roger J. Brejcha ‘ '
Kirkland & Ellis Kirkland & Ellis @ﬁ?“ﬁ%?;.
200 E. Randolph Drive 200 E. Randolph Drive “-“kM%ﬁ?zi§?
Chicago, IL. 60601 Chicago, 1L 60601 53

63350998

-13~







