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MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS MORTGAGE made this 12th day of December, 1986, between
LAKEVIEW TRUST AND SAVINGS BANK, not personally but as trustee
under a Trust Agreement dated December 5, 1986 and known as Trust
No. 7212 (hereinafter referred to as “Mortgagor") and LINCOLN
NATIONAL BANK, a national banking association, whose address is
3959 North Lincoln Avenue, Chicago, Illinois 60613 (hereinafter

referred to as "Mortgagee");

WEXRTAS, Mortgagor is indebted to Mortgagee in the principalcc
sum of _PIVE HKUNDRED SIXTY-TWO THOUSAND AND NO/100 DOLLARS%
($§562,000.,00), which indebtedness is evidenced by Mortgagor's Note g,
of even dale herewith (hereinafter referred to as the "Note"),cp
which Note provides for payments of the indebtedness as set forthgp

therein. o
o

LTI PAE S D

NOW, THEREFOHE; the Mortgagor, to secure the payment of the
Note with interest thereon and any renewals or extensions thereof,
the payment of all other)sums with interest thereon advanced in
accordance herewith to prutect the security of this Mortgage, and
the performance of the covenants and agreements of the Mortgagor
herein contained, does hereby mortgage, grant and convey to Mort-
gagee the following described real estate lochtRfdeiimecemsdmCity of  4a2.40
Chicago, County of Cook, State of I11inois:. = rpyiuas TRAN 0969 19/93/84 09:53:00
L. M ED ¥—34—4 L0842

{See Exhibit "A" attached hexeto 4'a’nd madgt- COUNTY RECDRBER
a part hereof) )
it’ﬁ/ /{J- O /QV//Z

f

Permanent Tax Index No. 14-05-331-054, 007 gkff

Which real estate has the address of 5662-72 North Ridge, Chicago,
Illinois, and which, together with the property herein after
described, is referred to herein as the "Premises.”

Thie Instrument Prepared By:

MAIL Kenneth Latimer
T0 Holleb & Coff
5% E. Monroe Street

Chicago, IL 60603

LANB FITLE COMPANY
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POGETHER with all improvements, tenements, easements, fix-
tures and appurtenances thereto belonging, and all rents, issues
and profits thereof for so long and during all such times as Mort-
gagor may be entitled thereto (which are pledged primarily and on
a parity with said real estate and not secondarily), and all fix-
tures, apparatus, equipment or articles now or hereafter therein
or thereon used to supply heat, gas, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally controlled), and ventilation,
includipna (without restricting the foregoing): all Eixtures,
apparatue, equipment and articles, other than such as constitute
trade fixtures used in the operation of any business conducted
upon the 2remises as distinguished from fixtures which relate to
the use, ocounancy and enjoyment of the Premises, it being under-
stood that the ‘onumeration of any specific articles of property
shall in no wise 2xclude or be held to exclude any items of prop-
erty not specifically mentioned. All of the land, estate and
property hereinabove described, real, personal and mixed, whether
affixed or annexed or_-not (except where otherwise hereinabove
specified) and all rights hereby conveyed and mortgaged are
intended so to be as a uni: and are hereby understood, agreed and
declared to form a part and parcel of the real estate and to be
appropriated to the use of {he real estate, and shall be for the
purposes of this Mortgage to be dzemed to be real estate and con-

veyed and mortgaged hereby.

Mortgagor covenants that MortgagGr is lawfully seized of the
real estate hereby conveyed and has <he right to mortgage, grant
and convey the Premises, that the Prexises is unencumbered and
that Mortgagor will warrant and defend geierally the title to the

Premises against all claims and demands, subiect to any declara-

tions, easements or restrictions listed in'a srhedule of excep-
tions to coverage in any title insurance policy insuring Mort-
gagor's interest in the Premises,

IT IS FURTHER UNDERSTQCD TRAT:

1. Mortgagor shall promptly pay when due the principal of
and interest on the indebtedness evidenced by the Note, /and the
principal of and interest on any future advances allowed under and

gecured by this Mortgage.
2. In addition, the Mortgagor shall:

(a) Promptly repair, restore or rebuild any
improvement now or hereafter on the property which may
become damaged or destroyed.

(b) Pay immediately when due and payable and
before any penalty attaches all general taxes, special
taxes, special assessments, water charges, sewer service
charges and other taxes and charges against the Prem-
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ises, including those heretofore due, and to furnish the
Mortgagee, upon request, with the original or duplicate
receipts therefor, and all such items extended against
said property shall be conclusively deemed valid for the
purpose of this requirement. To prevent default here-
under Mortgagor shall pay in full under protest, in the
manner provided by statute, any tax or assessment which
Mortgagor may desire to contest. Pursuant to the terms
of the Note, the Mortgagor shall deposit monthly an
amonnt sufficient to pay when due and payable all
gene:al taxes and said deposits may be held without any
allowance of interest and need not be kept separate and

apart.

{(c) K=ep the Premises and all buildings and
improvements now or hereafter situated on the Premises
insured aga‘ust loss or damage by fire and extended
coverage, maliclous mischief and vandalism and such
other hazards *n such amounts as may reasonably be
required by Mortgag=ze for the full insurable value
thereof, but in any-cvase in such amounts as to negate
the Mortgagor being -2 co-insurer in the event of the
occurrence of a fire oi other insurance casualty. Mort-
gagor shall also provide aud keep in effect comprehen-
sive public liability insurance with such 1limits for
personal injury and death aad property damage as Mort-
gagee may reasonably require: and will also keep in
effect upon the request of Mortgayee rent loss insurance
in such amounts as Mortgagee mey reasonably require.
All policies of insurance to be furnished hereunder
shall be in forms, companies and amounts reasonably
satisfactory to Mortgagee, with standaci mortgagee loss
payable clauses attached to all pelicies in favor of and
in form satisfactory to Mortgagee, including & provision
requiring that the coverage evidenced thereby shall not
be terminated or materially modified without thirty (30)
days' prior written notice to the Mortgagee. Meitnagor
shall deliver the original of all policies, incliding
additional and renewal policies, to Mortgagee, and. in
the case of insurance about to expire, shall deliver
renewal policies not less than thirty (30} days prior to
their respective dates of expiration. If any renewal
policy is not delivered to Mortgagee thirty (30) days
before the expiration of any existing policy or poli-
cies, with evidence of premium paid, Mortgagee may, but
is not obligated to, obtain the required insurance on
behalf of Mortgagor (or insurance in favor of Mortgagee
alone) and pay the premiums thereon. Any monies so
advanced shall be so much additional indebtedness
secured hereby and shall beccome immediately due and
payable with interest thereon at an interest rate which
is two percent (2%) in exzcess of the rate set forth in
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the Note. So long as any sum remains due hereunder or
under the Note, Mortgagor covenants and agrees that it
shall not place, or cause tc be placed or issued, any
separate casualty, fire, rent loss, or liability insur-
ance from the insurance required to be maintained under
the terms hereof, unless in each such instance the Mort-
gagee herein is included therein as the payee under a
standard mortgagee's loss payable clause. Mortgagor
covenants to advise Mortgagee whenever any such separate
insurance coverage is placed, issued or renewed, and
agcees to deposit the original of all such policies with
Mortgagee. Application by the Mortgagee of any of the
procceds of such insurance to the indebtedness hereby
secured ‘'shall not excuse the Mortgagor from making all
monthly pevments due under the Note.

(d) Complete within a reasonable time any build-
ings or improvements now or at any time in process of
erection upon said property.

(e) Subject to the provisions hereof, restore and
rebuild any buildings or improvements now or at any time
upon said property and “estroyed by fire or other casu-
alty so as to be of at leest equal value and substanti-
ally the same character ' as prior to such damage or
destruction. In any case where the insurance proceeds
are made available for rebuilding and restoration, such
proceeds shall ba disbursed only: upon the disbursing
party being furnished with satisf{actory evidence of the
estimated cost of completion thereof and with architects
certificates, wailvers of 1lien, coutractors and sub-
contractors sworn statements and other evidence of cost
and payment so that the disbursing party <au verify that
the amounts disbursed from time to time ar:2 represented
by completed and in place work and that said work is
free and clear of mechanics lien claims. N¢ payment
prior to the final completion of the work shall  L¥ceed
ninety percent {(90%)} of the value of the work pericimed
from time to time and at all times the undisburged
balance of such proceeds remaining in the hands of t(he
disbursing party shall be at least sufficient to pay for
the cost of completion of the work free and clear of
liens. If the Mortgagee reasonably determines that the
cost of rebuilding, repairing or restoring the buildings
and improvements shall exceed the sum of $50,000, then
the Mortgagee shall approve plans and specifications of
such work before such work shall be commenced. Any
surplus which remains from said insurance proceeds after
payment of such costs of building or restoring shall, at
the option of the Mortgagee, be applied toward the
indebtedness secured hereby or be paid to any party
entitled thereto without interest,
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() KXeep sgaid Premises in good condition and
repair without waste and free from any mechanies or
other lien or claims of lien not expressly subordinated
to the lien hereof.

(g} Not suffer or permit any unlawful use of or
any nuisance to exist on said Premises nor to diminish
nor impair its value by any act or omission ko act.

(h) Comply with all reguirements of law or munici-
pei wrdinances with respect to the Premises and the use
theraof,

3. (6} -In case of loss, the Mortgagee (or after entry
of decrec of foreclosure, purchaser at the sale, or the
decree creditor, as the case may be) is hereby autho-
rized to eitner: (i) settle and adjust any claim under
any insurance policies without the consent of Mortgagor,
or (ii) allow ‘liortgagor to agree with the insurance
company or companieg on the amount to be paid upon the
loss, provided, howrvar, that the Mortgagee shall not
have the right to @rercise the powers granted in
Paragraph 3(a){i) hereci-unless there is then existing
an event of default hereunder or there has been entered
a decree of foreclosure, . In either case Mortgagee is
authorized to collect and receipt for any such insurance
money. In case of any such . loss or damage, if, in
Mortgagee's sole judgment and, determination, the
improvements to the Premises cannct be restored and
completed, or in the event in Mortgagee's sole judgment
and determination the funds collecuved” from any such
insurance settlements are deemed insufficient to pay for
the full and complete restoration and sewair of such
damage, Mortgagee shall have the right tc collect any
insurance proceeds and apply the same towara. pavment of
the indebtedness secured hereby, after deducting there-
from all expenses and fees of collection, witu-the
further proviso that should the net insurance proseeds
be insufficient to pay then existing indebtednezs
secured hereby together with all accrued interest, fees
and charges, Mortgagee may, at its sole election,
declare the entire unpaid balance to be immediateiy due
and payable, and Mortgagee may then treat the same as in
the case of any other default hereunder. If, however,
there 1is no event of default hereunder and in
Mortgagee's sole judgment and determination, the damage
sustained to the Premises can be restored in apt time,
and, further, in Mortgagee's sole discretion and
determination, the funds recovered from such loss
(either alone or with additional funds deposited by
Mortgagor) are, in Mortgagee's judgment sufficient to
pay the full and complete cost of such restoraticn,
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such funds will be made available for disbursement by
Mortgagee on presentation of good and sufficient
architect's certificates and waivers of lien; provided,
however, that should any insurance company raise a
defense against Mortgagor (but not against Mortgagee) to
any claim for payment due to damage or destruction of
the Premises or any part thereof by reason of fire or
other casualty submitted by Mortgagee or any party on
behalf cf Mortgagee, or should such company raise any
defense against Mortgagee (but not against Mortgagor) to
such payment, then Mortgagee may, at its option, whether
or nui Mortgagee has received funds from any insurance
settlerments, declare the unpaid balances to be immedi-
ately 4ur and payable, and Mortgagee may then treat the
same as .in_ the case of any other default hereunder
provided, newaver, that the Mortgagor shall not have the
foregoing rignt so long as all payments due under the
Note are being 'made and there is no other event of
default hereunde:.

(b) In case of loss after foreclosure proceedings
have been instituted, (he. proceeds of any such insurance
policy or policies, 1f —not applied as aforesaid in
rebuilding or restoring tke, building or improvements,
shall be used to pay the amount due in accordance with
any decree of foreclosure thi:t may be entered in any
such proceedings, and the balaasze; if any, shall be paid
to the owner of the equity of redemption if he shall
then be entitled to the same, or &s the court may dir-
ect. In case of the foreclosure of <nis Mortgage, the
court in its decree may provide that ~che mortgagee's
clause attached to each of said insuranuc:z policies may
be cancelled and that the decree creditcr may cause a
new loss clause to be attached to each of said policies
making the loss thereunder payable to said decree credi-
tor; and any such foreclosure decree may furthe; provide
that in case of one or more redemptions undcr said
decree, pursuant to the statute in such case made and
provided, then and in every such case, each successive
redemptor may cause the preceding loss clause attached
to each insurance policy to be cancelled and a new loss
clause to be attached thereto, making the loss there-
under payable to such redemptor. In the event of fore-
closure sale, Mortgagee is hereby authorized, without
the consent of Mortgagor, to assign any and all insur-
ance policies to the purchaser at the sale, or to take
such other steps as Mortgagee may deem advisable, to
cause the interest of such purchaser to be protected by
any of the said insurance policies.

(c) Nothing contained in this Mortgage shall cre-
ate any responsibility or obligation on the Mortgagee to

-6~
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collect any amount owing on any insurance policy to
rebuild, repair or replace any damaged or destroyed
portion of the Premises or any improvements thereon or
to perform any act hereunder.

4, Mortgagor hereby represents and covenants to Mortgagee
that:

(a) Mortgagor (i) is a Trustee under a Trust duly
orcanized, validly existing and in good standing under
tie laws of the State of Illinois and has complied with
all conditions prerequisite to its doing business in the
Stato of Illinois; (ii) has the power and authority to
own ils/ »roperties and to carry on its business as now
being cendacted; (iii) is qualified to do business in
every jurisdiction in which the nature of its business
or its preperties makes such qualification necessary;
and (iv) is in compliance with all laws, regulations,
ordinances and orders of public authorities applicable
to it.

(b) The execution, delivery and performance by
Mortgagor of the Note, %inls Mortgage, and all additional
security documents, and thke \borrowing evidenced by the
Note: (A) are within the powers of Mortgagor; {B) have
been duly authorized by all ‘zequisite actions; (C) have
received all necessary governme:ral approval; {D) do not
violate any provision of any law, uny order of any court
or agency of government or any inficoture, agreement or
other instrument to which Moritgagor /1s, a party, or by
which it or any portion of the Premices is bound; and
(E) are not in conflict with, nor will it result in
breach of, or constitute (with due notice and/or lapse
of time) a default under any indenture, agrcement, or
other instrument, or result in the creation or imposi-
tion of any lien, charge or encumbrance of any nature
whatsoever, upon any of its property or assets, zxcept
as contemplated by the provisions of this Mortgage znd
any additional documents securing the Note.

{c) The Note, this Mortgage, and all additional
documents securing the Note, when executed and delivered
by Mortgagor, will constitute the legal, valid and
binding obligations cof Mortgagor, and other obligors
named therein, if any, 1in accordance with their
respective terms; subject, however, to such exculpation
provisions as may be hereinafter specifically set forth,

SYS01998

(dy all other information, reports, papers, bal-
ance sheets, statements of profit and loss, and data
given to Mortgagee, its agents, employees, representa-
tives or counsel in respect of Mortgagor or others obli-
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gated under the terms of this Mortgage and all other
documents securing the payment of the Note are accurate
and correct in all material respects and complete inso-
far as completeness may be necessary to give Mortgagee a
true and accurate knowledge of the subject matter.

(e) There is not now pending against or affecting
Mortgagor or others obligated under the terms of this
Mortgage and all other documents securing the payment of
the Note, nor, to the knowledge of Mortgagor or others
obYivated under the terms of this Mortgage and all other
documants securing the payment of the Note, is there
threaiened, any action, suit or proceeding at law or in
equity o by or before any administrative agency which
if adversnly determined would materially impair or
affect the financial condition or operation of Mortgagor
or the Prem.ises.

5. Any sale, conveyance, transfer, pledge, mortgage or
other encumbrance of any right, title or interest in the Premises
or any portion thereoi, -or any sale, transfer or assignment
(either outright or colleteral) of all or any part of the
beneficial interest in any-¢inst holding title to the Premises,
without tne prior written approval of the Mortgagee shall, at the
option of the Mortgagee, constitute a default hereunder, in which
event the holder of the Note may( declare the entire indebtedness
evidenced by said Note to be imnediately due and payable and
foreclose this Mortgage immediately 7oz .at any time such default
occurs; provided, however, that Mortgajee hereby consents to that
certain Second Mortgage dated Decembe:r _l{. , 1986 in favor of
, C\ﬁaﬁfhﬂmeTum-Cn ,gecuring an indebtedness in ‘the original princigpal
> h amount ofgsa ,800,00.

Ag Tfhd-tc

6. In the case of a failure to perform any of the covenants
herein, or if any action or proceeding is commenced which materi-
ally affects Mortgagee's interest in the Premises, ijacluding, but
not limited to, eminent domain, insolvency, code enfzgiement, or
arrangements or proceedings involving a bankrupt or decedent, the
Mortgagee may do on the Mortgagor's behalf everything (so cove-
nanted; the Mortgagee may alsc do any act it may deem necessury to
protect the lien hereof; and the Mortgagor will repay upon demand
any monies paid or disbursed by the Mortgagee, including
reasonable attorneys' fees and expenses, for any of the above
purposes and such monies together with interest thereon at the
rate set forth in the Note secured hereby shall become so much
additional indebtedness hereby secured and may be included in any
decree foreclosing this Mortgage and be paid out of the rents or
proceeds of sale of said Premises if not otherwise paid. It shall
not be obligatory upon the Mortgagee to inguire into the validity
of any lien, encumbrance, or claim in advancing monies as above
authorized, but nothing herein contained shall be congtrued as
requiring the Mortgagee to advance any monies for any purpose nor

-8~
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to do any act hereunder; and the Mortgagee shall not incur any
personal liability because of anything it may do or omit to do
hereunder nor shall any acts of Mortgagee act as a waiver of Mort-
gagee's right to accelerate the maturity of the indebtedness
secured by this Mortgage or to proceed to foreclose this Mortgage.

7. It is the intent hereof to secure payment of the Note
whether the entire amount shall have been advanced to the Mort-
gagor at the date hereof or at a later date, or having been
advanced, shall have been repaid in part and further advances made
at a JZater date, which advances shall in no event cause the
principa) sum of the indebtedness, plus any interest due thereon,
plus any amount or amounts that may be added to the indebtedness
under the tarms of this Mortgage or any other document evidencing
or securing thc . indebtedness evidenced by the Note, to exceed the
sum of Five Million and no/100s Dollars ($5,000,000.00).

8. Time is of the essence hereof, and if default be made in
performance of any csvenant herein contained or contained in the
Note or any other (ocument evidencing and/or securing the
indebtedness evidenced -~ by the Note or the Second Mortgage
described in Paragraph 5 rerecf, or in making any payment under
said Note or obligation or any extension or renewal thereof, or if
proceedings be instituted to enfurce any other lien or charge upon
any of the Premises, or upoh the filing of a proceeding in
bankruptcy by or against the Morlougor, or if the Mortgagor shall
make an assignment for the benefit of its creditors or if its
property be placed under control of ‘or #in custody of any court or
officer of the government, or if {he- Mortgagor abandons the
Premises, or fails to pay when due any charge or assessment
(whether for insurance premiums, mainten=ice, taxes, capital
improvement), then and in any of said evenie, the Mortgagee is
hereby authorized and empowered, at its cpfien, and without
affecting the lien hereby created or the priorily of said lien or
any right of the Mortgagee hereunder, to declare. without notice
all sums secured hereby immediately due and payable, whether or
not such default be remedied by Mortgagor, and apply toward the
payment of said mortgage indebtedness any indebtedn<ss of the
Mortgagee to the Mortgagor, and said Mortgagee may also
immediately proceed to foreclose this Mortgage, and in any fore-
closure a sale may be made of the Premises en masse without the
offering of the several parts separately.

9, Upon the commencement of any foreclosure proceeding
hereunder, the court in which such bill is filed may at any time,
either before or after sale, and without regard to the solvency of
the Mortgagor or the then value of said Premises, or whether the
game shall then be occupied by the owner of the equity of redemp-
tion as a homestead, appoint either the Mortgagee as "Mortgagee in
Possession” or a receiver, with power to manage and rent and to
collect the rents, issues, and profits of said Premises during the
pendency of such foreclosure suit and the statutory period of
redemption, and such rents, issues and profits, when collected,

e
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may be applied before as well as after the foreclosure sale,
towards the payment of the indebtedness, costs, taxes, insurance
or other items including the expenses of such re091versh1p, or on
any deficiency decree whether there be a decree therefor in per-
sonam or not, and if a receiver shall be appointed he shall remain
in possession until the expiration of the full period allowed by
statute for redemption, whether there be redemption or not, and
until the issuance of a deed in case of sale, but 1if no deed be
issued, until the expiration of the statutory period during which
it may be issued, and no lease of said Premises shall be nullified
by the erwointment or entry in possession of a receiver but he may
elect to  terminate any lease junior to the lien hereof. Upon
foreclosure nf said Premises, there shall be allowed and included
as an addi¥ieral indebtedness in the decree of sale all expendi-
tures and expensss together with interest thereon at the rate of
four percent (4%) above the Prime Rate as defined in the Note,
which may be paid or incurred by or in behalf of the Mortgagee for
attorneys' fees, Mcrtoagee's fees, appraiser's fees, court costs
and costs (which may be estimated as to and include items to be
expended after the entry of the decree) and of procuring all such
data with respect to titiz as Mortgagee may reasonably deem neces-
sary either to prosecute such suit or to evidence to bidders at
any sale held pursuant to sucii decree the true title to or value
of said Premises; all of which aforesaid amounts, together with
interest as herein provided, shall be immediately due and payable
by the Mortgagor in connectioh with: (a) any proceeding,
including probate or bankruptcy prosecdings to which either party
hereto shall be a party by reason of ‘this Mortgage or the Note
hereby secured; (b) preparations for ths accrual of the right to
foreclosure, whether or not actually | commenced; or (c)
preparations for the defense of or intervention in any suit or
proceeding or any threatened or contemplated .3uit or proceeding,
which might affect the Premises or the security hereof. In the
event of a foreclosure sale of said Premises there shall first be
paid out of the proceeds thereof all of the aforesaid items, then
the entire indebtedness whether due and payable by the terms
hereof or not and the interest due thereon up to the tire of such
sale, and the overplus, if any, shall be paid to thelirrtgagor,
and the purchaser shall not be obliged to see to the apgplication
of the purchase money.

10. Extension of the time £or payment or modification of
amortization of the sums secured by this Mortgage granted by Mort-
gagee to any successor in interest of Mortgagor shall not operate
to release in any manner the liability of the original Mortgagor
and/or Mortgagor's successor in interest. Mortgagee shall not be
required to commence proceedings against such successor or refuse
to extend time for payment or otherwise modify amortization of the
gum secured by this Mortgage by reason of any demand made by the
original Mortgagor and Mortgagor's successcors in interest.

21801998
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11. Any forebearance by Mortgagee in exercising any right or
remedy hereunder or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall not be a waiver of Mort-
gagee's right to accelerate the indebtedness secured by this Mort-

gage.

12, Aall remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any
other aorument, or afforded to Mortgagee by law or equity and may
be exercised concurrently, independently or successively, at
Mortgagee's =sole discretion.

13. The. covenants contained herein shall bind and the rights
hereunder shall iaure to the respective successors and assigns of
Mortgagee and Moitgagor, subject to the provisions of Paragraph 5
hereof. All covenénts-and agreements of Mortgagor shall be bind-
ing upon the beneficiariess of Mortgagor and any other party claim-
ing any interest in the Premises under Mortgagor.

14. Except to the exlenh any notice shall be required under
applicable law to be given i another manner, any notice to Mort-
gagor shall be given by mailing, such notice by certified mail
addressed to Mortgagor at c¢/o-Mx, Israel Gurevich, 940 Indian
Spring Lane, Buffalo Grove, Iliinois 60088, or "at such other
address as Mortgagor may designavs by notice to Mortgagee as
provided herein and any notice to Moitgagee shall be given by
certified mail, return receipt requested, to Mortgagee's address
stated herein, or to gsuch other address as/Mcrtgagee may designate
by notice to Mortgagor as provided hereinv -~ Any notice provided
for in this Mortgage shall be deemed to have D2en given to Mort-
gagor or Mortgagee when given in the manner desizinated herein.

15. Upon payment of all sums secured by this-Mortgage, Mort-
gagee shall release this Mortgage without charge To Mortgagor.
Mortgagor shall pay all costs of recordations of any gozuuentation
necessary to release this Mortgage.

16. Mortgagor assigns to Mortgagee and authorizes the Mort-
gagee to negotiate for and collect any award for condemnation of
all or any part of the Premises. The Mortgagee may, in its dis-
cretion, apply any such award to amounts due hereunder, or for
restoration of the Premises.

17. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or exemp-
tion laws, or any so-called "moratorium laws,"” now existing or
hereafter enacted, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, but hereby waives the benefit of
such laws. MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL
RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF FORE~
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CLOSURE OF THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EACH AND EVERY
PERSON EXCEPT DECREE OF JUDGMENT CREDITORS OF THE MORTGAGOR IN
THEIR REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATE, ACQUIRING
ANY INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT TQ THE DATE OF
THIS MORTGAGE.

18. Mortgagee shall upon reasonable notice have the right to
inspect the Premises at all reasonable times and access thereto
shall be permitted for that purpose.

19, Mortgagor and its beneficiaries will at all times
deliver to the Mortgagee, upon its request, duplicate originals or
certified cories of all leases, agreements and documents relating
to the Prerises and shall permit access by the Mortgagee to its
books and recordz, insurance policies and other papers for exami-
nation and making copies and extracts thereof. The Mortgagee, its
agents and designees shall have the right upon reasonable notice
to inspect the Premises-at all reasonable times and access thereto
shall be permitted for that purpose.

20. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and asse¢ssments, may do so according to any
bill, statement or estimate grocured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or.c<laim therecf; or (b) for the
purchase, discharge, compromise or 'settlement of any other prior
lien, may do so without inquiry as te che validity or amount of
any claim for lien which may be asserted.

21. Mortgagor, through its beneficiaries, shall maintain
with the Mortgagee for so long as this Morigage is in effect a
demand deposit non-interest bearing operatirg ‘account for the
Premises.

22. The Mortgagor will (except to the exten: paid by
lessees) pay all utility charges incurred in connectici -with the
Premises and all improvements thereon and maintain all utility
services now or hereafter available for use at the Premises

23. If the Premises are now or hereafter located in an area
which has been identified by the Secretary of Housing and Urban
Development as a flood hazard area and in which flood insurance
has been made available under the National Flood Insurance Act of
1968 (the act), the Mortgagor will keep the Premises covered for
the term of the Note by flood insurance up to the maximum limit of
coverage available under the Act,

24. This Mortgage shall be governed by the law of the State
of Illinois. 1In the event one or more of the provisions contained
in this Mortgage shall be prohibited or invalid under applicable
law, such provision shall be ineffective only to the extent of
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such prohibition or invalidity, without invalidating the remainder
of such provision or the remaining pravisions of this Mortgage.

25. 1In the event of a deficiency upon a sale of the Premises
pledged hereunder by Mortgagor, then the Mortgagor's beneficiaries
shall forthwith pay such deficiency, including all expenses and
fees which may be incurred by the holder of the Nete in enforcing
any of the terms and provisions of this Mortgage.

26 . Mortgagor, through its beneficiaries, shall furnish to
Mortgagec an annual operating statement of income and expenses for
the Premises signed and certified by the Mortgagor's benefici-
aries. Witrin Fifteen days after demand by Mortgagee, the Mort-
gagor or beneficiary of Mortgagor shall deliver a certified rent
roll and such ofner information as Mortgagee may request.

27. All provisions hereof shall inure to and bind the
respective heirs, exzoutors, administrators, successors, vendees
and assigns of the parties hereto, and the word "Mortgagor" shall
include all persons claiming under or through Mortgagor and all
persons liable for the payment of the indebtedness or any part
thereof, whether or not such pergons shall have executed the Note
or this Mortgage. Whereve: used, the singular number shall
include the plural, the singular, '‘and the use of any gender shall
be applicable to all genders.

28. (a) To further secure tre) indebtedness secured
hereby, Mortgagor does herehy seil, assign and transfer
unto the Mortgagee all the rents, -izsues and profits now
due and which may hereafter become due under or by vir-
tue of any lease, whether written or  wverbal, or any
letting of, or of any agreement for the use.or occupancy
of the Premises or any part thereof, which :ay have been
heretofore or may be hereafter made or agreed to or
which may be made or agreed to by the Mortgagec. under
the powers herein granted, it being the intenticn hereby
to establish an absolute transfer and assignment of all
of such leases and agreements, and all the avails theuiz-
under, unto the Mortgagee, and Mortgagor does herely
appoint irrevocably the Mortgagee its true and lawful
attorney in its name and stead (with or without taking
possession of the Premises) to rent, lease or let all or
any portion of the Premises to any party or parties at
such rental and upon such terms as said Mortgagee shall,
in its discretion, determine, and to collect all of said
avails, rents, issues and profits arising from or accru-
ing at any time hereafter, and all now due or that may
hereafter exist on the Premises, with the same rights
and powers and subject to the same immunities, exonera-
tion of liability and rights of recourse and indemnity
as the Mortgagee would have upon taking possession of
the Premises.
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(b} The Mortgagor represents and agrees that no
rent has been or will be paid by any person in posses-
sion of any portion of the Premises for more than two
installments in advance, and that the payment of none of
the rents to accrue for any portion of the Premises has
been or will be waived, released, reduced, discounted,
or otherwise dlscharged or compromised by the Mortgagor.
The Mortqagor waives any rights or set off against any
person in possession of any portion of the Premises.
Mortgagor agrees that it will not assign any of the
rzavs or profits of the Premises, except to a purchaser
or grantee of the Premises.

{cY Nothing herein contained shall be construed as
constituting the Mortgagee as a mortgagee in possession
in the abseunce of the taking of actual possession of the
Premises bv -the Mortgagee, In the exercise of the
powers herein gvanted the Mortgagee, no liability shall
be asserted or snforced against the Mortgagee, all such
liability being egpressly waived and released by Mort-
gagor.

(d) The Mortgagur - further agrees to assign and
transfer to the Mortgageeall future leases regarding
all or any part of the Premises hereinbefore described
and to execute and deliver. . at the request of the
Mortgagee, all such further &essgurances and assignments
in the Premises as the Mortgagee shall from time to time
reguire.

{e} Although it is the intention of the parties
that the assignment contained in this °(feragraph 28
shall be a present assignment, 1t /32 expressly
understood and agreed, anything herein conlained to the
contrary notwithstanding, that so long as Mortgagor is
not in default hereunder or under the Note, 1t shall
have the privilege of collecting and retaining the 'rents
aceruing under the leases assigned hereby, until auch
time as Mortgagee shall elect to collect such rents
pursuant to the terms and provisions of this Mortgage.

(£} The Mortgagee shall nct be obligated to per-
form or discharge, nor does it hereby undertake to per-
form or discharge, any obligation, duty or 1liability
under any leases, and the Mortgagor shall and does here-
by agree to indemnify and hold the Mortgagee harmless of
and from any and all liability, loss or damage which it
may or might incur under said leases or under or by
reason of the assignment thereof and of and from any and
all claims and demands whatsoever which may be asserted
against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of
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the terms, covenants or agreements contained in said
leases., Should the Mortgagee incur any such liability,
loss or damage under said leases or under or by reason
of the assignment thereof, or in the defense of any
claime or demands, the amount thereof, including costs,
expenses and reasonable attorneys' fees, shall be
secured hereby, and the Mortgagor shall reimburse the
Mortgagee therefor immediately upon demand.

29. . The Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it by Paragraph 28 hereof, shall have
full powe: to use and apply the avails, rents, issues and profits
of the Preniz2s to the payment of or on account of the following,
in such ordzr 23 the Mortgagee may determine:

(a) T¢ the payment of the operating expenses of
the Premisesz, including cost of management and leasing
thereof (which (shall include reasonable compensation to
the Mortgagee and its agent or agents, if management be
delegated to any acenc or agents, and shall also include
lease commissions and ¢ther compensation and expenses of
seeking and procuring tenants and entering into leases),
established claims for dewmages, if any, and premiums on
insurance hereinabove authoiired;

(b) To the payment of t2xes and special assess-
ments now due or which may hersafter become due on the
Premises;

{e) To the payment of all repairs, decorating,
renewals, replacements, alterations, zdditions, better-
ments, and improvements of the Premises, ind of placing
said property in such condition as will, in. che judgment
of the Mortgagee, make it readily rentable;

(d) To the payment of any indebtedness( secured
hereby or any deficiency which may result from any Core-
¢losure sale.

2Y80TI98

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagee or any beneficiary of Mortgagee. Without limita-
tion of the foregoing, Mortgagee shall not be deemed to be such a
partner or joint venturer on account of its becoming a mortgagee
in possession or exercising any rights pursuant to this Mortgage
or pursuant to any other ingtrument or document evidencing or
securing any of the indebtedness secured hereby, or otherwise.

31, f{a) Mortgagor covenants that the buildings and
other improvements constructed on, under or above the
subject real estate will be used and maintained in
accordance with the applicable E.P.A., regulations and
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the use of said buildings by Mortgagor, or Mortgagor's
lessees, will not unduly or unreasonably pellute the
atmosphere with smoke, fumes, noxious gases or particu-
late ovollutants in violation of any such regulations;
and in case Mortgagor {or said lessees) are served with
notice of violation by any such E.P,A. Agency or other
municipal body, that it will immediately cure such vio-
lations and abate whatever nuisance or violation is
claimed or alleged to exist.

{b) Mortgagor and its beneficiaries hereby indem-
nify and save Mortgagee harmless of and from all loss,
cost Yinmluding reasonable attorneys' fees) liability,
and datzuss whatsoever incurred by Mortgagee by reason
of any vioiution of any applicable statute or regulation
for the prolection of the environment which occurs upon
the Premisez; or by reason of any governmental lien for
the recovery of anvironmental cleanup costs expended by
reagon of such violation; provided that, to the extent
that Mortgagee is (strictly liable under any such stat-
ute, Mortgagor's orljgation to Mortgagee under this
indemnity shall likewise ~be without regard to fault on
the part of Mortgagor witiir respect to the violation of
law which results in liability to Mortgagee.

32. (a) This Mortgage shaili be deemed a Security
Agreement as defined in the IiYinois Commercial Code.
This Mortgage creates a security /interest in favor of
Mortgagee in all property includirg all personal prop-
erty, fixtures and goods affecting property either
referred to or described herein or in anyway connected
with the use or enjoyment of the Premises. . The remedies
for any violation of the covenants, terms a:d conditions
of the agreements herein contained shall be (i) as pre-
scribed herein, or (ii) by general law, or {u«ii} as to
such part of the security which is also reflected in any
Financing Statement filed to perfect the security inter-
est herein created, by the specific statutory corse-
guences now or hereinafter enacted and specified in tlhe
I1linois Commercial Code, all at Mortgagee's sole elec-
tion. Mortgagor and Mortgagee agree that the filing of
such a Financing Statement in the records normally
having to do with personal property shall never be con-
strued as in anywise derogating from or impairing this
declaration and the hereby stated intention of the par-
ties hereto, that everything used in connection with the
production of income from the Premises and/or adapted
for use therein and/or which is described or reflected
in this Mortgage is, and at all times and for all pur-
poses and in all proceedings both legal or equitable
shall be, regarded as part of the real estate ilrrespec-
tive of whether (i) any such item is physically attached
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to the improvements, (ii) serial numbers are used for
the better identification of certain equipment items
capable of being thus identified in a recital contained
herein or in any list filed with the Mortgagee, or (iii)
any such item is referred to or reflected in any such
Financing Statement so filed at any time. Similarly,
the mention in any such Financing Statement of (1) the
rights in or the proceeds of any fire and/or hazard
insurance policy, or (2) any award in eminent domain
praceedings for a taking or for loss of value, or (3)
the debtor's interest as lessor in any present or future
lease or rights to income growing out of the use and/or
ocecupancy of the property mortgaged hereby, whether
pursudri-+to lease or otherwise, shall never be construed
as in anywise altering any of the rights of Mortgagee as
determined /by this instrument or impugning the priority
of the Morityagee's lien granted hereby or by any other
recorded docuiteat, but such mention in the Financing
Statement is declaczed to be for the protection of the
Mortgagee in the =vent any court or judge shall at any
time hold with respact to (1), (2) and (3} that notice
of Mortgagee's priority of interest to be effective
against a particular ciass of persons, including, but
not limited to, the Federil Government and any subdivi-
sions or entity of the Federsl Government, must be filed
in the Commercial Code records«

{b) Notwithstanding the afsr=2said, the Mortgagor
covenants and agrees that so long. s any balance remains
unpaid on the Note, it will execute (or cause to be
executed} and deliver to Mortgagee, Sucr- renewal certi-
ficates, affidavits, extension statemente ot other docu-
mentation in proper form so as to keep jpcorfected the
lien created by any Security Agreement and Financing
Statement given to Mortgagee by Mortgagor, and o keep
and maintain the same in full force and effect until the
entire principal indebtedness and all interest to azcrue
thereunder has been paid in full.

33. In the event of the enactment after this date of any law
imposing a tax upon the issuance of the Note or deducting from the
value of the Premises for the purpose of taxation any lien on the
land, or imposing upon the Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens required
in this Mortgage to be paid by Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee's interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or
the debt secured by this Mortgage or the holder of this Mortgage,
then, and in any such event, the Mortgagor, upon demand of the
Mortgagee, shall pay such taxes or assessments, or reimburse the
Mortgagee for such taxes and assessments; provided, however, that
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if in the opinion of counsel for the Mortgagee it might be unlaw-
ful to reguire Mortgagor to make such payments, then and in such
event, the Mortgagee may elect, by notice in writing given to the
Mortgagor, to declare all of the indebtedness secured by this
Mcrtgage to be and become due and payable sixty (60) days from the
giving of such notice.

34. Mortgagor will protect, indemnify and save harmless
Mortgagee from and against all liabilities, obligatiens, claims,
damages; penalties, causes of action, costs and expenses (includ-
ing without limitation attorneys' fees and expenses), imposed upon
or incurrsd by or asserted against Mortgagee by reason of (a) the
ownership -0l the Premises or any interest therein or receipt of
any rents; -insues, proceeds or profits therefrom; (b) any acci-
dent, injury-t&. or death of persons or loss of or damage to
property occurring in, on or about the Premises or any part there-
of or on the ‘adjoining sidewalks, or curbs, adjacent parking
areas, streets or waye; (c) any use, nonuse or condition in, on or
about the Premises or 2av part thereof or on the adjoining side-
walks, curbs, the adijacenc parking areas, streets or ways; (d) any
failure on the part of Morcqagor to perform or comply with any of
the terms of this Mortgage: or (e) performance of any labor or
services or the furnishing O any materials or other property in
respect of the Premises or any part thereof. Any amounts payable
to Mortgagee by reason of the appiication of this paragraph shall
constitute additional indebtedness which is secured by this Mort-~
gage and shall become immediately” due and payable upon demand
therefor and shall bear interest at four percent {4%) in excess of
the Prime Rate from the date loss or dzmage is sustained by Mort-
gagee until paid. 'The obligations of Mortgagor under this para-
graph shall survive any termination or  satisfaction of this

Mortgage.

IN WITNESS WHEREOF, this Mortgage is executed by Lakeview
Trust and Savings Bank, not personally but as Trusiee-as aforesaid
in the exercise of the power and authority confe:red. upon and
vested in it as such Trustee (and said Lakeview Trust . ang Savings
Bank hereby warrants that it possesses full power and aulhority to
execute this instrument), and it is expressly understcod and
agreed that nothing herein or in said Note contained shall be
construed as creating any liability on said Trustee or on said
Lakeview Trust and Savings Bank personally to pay the Note or any
interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant either express or implied
herein contained, all such liability, if any, being expressly
waived by Mortgagee and by every person now or hereafter claiming
any right or security hereunder and that so far as said Trustee
and said Lakeview Trust and Savings Bank personally are concerned,
the legal holder or holders of said Note and the owner or owners
of any indebtedness accruing hereunder shall look solely to the
Premises hereby conveyed for the payment thereof, by the
enforcement of the lien hereby created, in the manner herein and

~18-




UNOFFICIAL COPY




B
o
e

UNOFFICIAL COPY

in said Note provided, by action against any other security given

to secure the payment of said Note and by action to enforce the
personal liability of the guarantors of said Note, if any.

LAKEVIEW TRUST AND SAVINGS
BANK, not personally but as
trustee aforesaid
BYZMM%‘“——#
I3 ro OpseoSn S
ATTEST: -
7/
. By o
1t
T
g
2
)
@
Yv .
™
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STATE OF ILLINOIS

COUNTY OF C O O K

I, Dorothy L. Dallmann ; & Notary Public in and for said
County in the State aforesaid, DO HEREBY CERTIFY THAT
Thomas H. McGuire, Vice President of Lakeview Trust and Savings
Bank, and James E. Polites, Jr, , Trust Officer of said Bank, who
are pergonally known to me to be the same persons whose names are
subscrived to the foregoing instrument as such President and Trust
Officer, regpectively, appeared before me this day in person and
acknowledged - that they signed and delivered the said instrument as
their own f£ree-and voluntary act and as the free and voluntary act
of sald Bank 3¢ Trustee as aforesaid, for the uses and purposes

therein get forti:,

GIVEN under my hand and notarial seal thislSth day of
Dec. , 1986 T
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Iots 1 and 2 (except the South Easterly 18 feet of lot 2) in Mary
E Bristle's Subdivision of part of the East 1/2 of the Southwest

1/4 of Section 5, Township 40 North Range 14 East of the Third
Principal Meridian, in Cook County, Illinois

#14-05-331-007

£666-72

Lots 29, 30 and 31 in Block 2 in Purvis Addition to Edgewater,
being 2 Subdivision of the East 1/2 of the Southwest 1/4 of
Section- 5, Township 40 North, Range 14 East of the Third
Principal Meridian, in Cook County, Illinois.

#14-05-331-006
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