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MORTGAGE

37 -%*

This Mortgage, meade this Ist day of December, 1988, by KEVIN BARRY and
FRANCES A, BARRY, {(herein called #Alortgagors') to BELMONT NATIONAL BANK OF
CHICAGO, a national banking corporation, having a business address at 3179 N. Clark
Street, Chicago, Illinois 60657, (herein sometimes called "Mortgagee");

WITNESSETH:

WHERIEAS, Mortgagors have this day borrowed and are justly indebted to
Mortgagee,in the amount of TWO HUNDRED AND TEN THOUSAND DOLLARS
($210,000.40)) evidenced by its certain Promissory Installment Note (hereinafter referred
to as the NoZle") of even date herewith, a8 copy of which note is hereto attached and made

a part of this Vlortgage as Sehedule "AL"
CONVLEYING CLAUSIE

NOW, THEREFOXT, in order to sceure the payment of the prineipal of and interest
on said note from time Lo time as therein set forth, aceording to the tenor, purport and
cffect thereof, mll other sisms required to be paid by Mortgagors by this or any other
operative document and all fuliire advances made by Mortgagee, and, except as hereafter
provided, regardless of the fact_that the aggregate of all sueh sums shall exceed the

principal amount stated in said noie, and to sccoure the performance and observance by
Mortgagors of every covenant anc csadition herein contained, and for and in consideration
of the premises and of the debt alwere. deseribed, and the sum of ONE DOLLAR ($1.00)
duly paid by Mortgagee on or beforeltbe/execution of this NMortgage, and for other good
nnd valuable considerations, the roceiptaend sufficiency of which are hereby acknowledged
by Mortgagors, the said Mortgagors by (hescroresents do hereby grant, bargain and sell,
mortgage, wareant, convey an< confirn, assign, transfer and set over unto said Mortgagee
and unto its successors and assigns, the real rs{ate, chattels real, personal property, and
other properties, interests and rights (hereinafier collectively sometimes referred to as
"mortgaged property'), all as herein and as deseri¥ed.and set forth in Schedule "B," hereto

attached and made a part of this Mortlgare.

TOGETHER WITH THE FOLLOWING, ALL PART OF THE MORTGAGED PRO-
PERTY:

1, all buildings, improvements and structures at ar? time, now or hereafter,
~ erected, situated or placed therceon;

2, all rights, privileges, casements, hereditaments, appendages, and appurtenances
therctunto belonging or in anywise appertaining;

3. unil present and future right, title, interest and estate of Mcortgegors or their
heirs, legatees, executors, ndministroatrors or assigns in and to /c¢ba following:
present and future strects, ronds, ways, sidewallks, curbs, alleys ond areas
adjeining said reanl estate and portions thereof, whether publie or private, apen
and used or vacated, conditionally or otherwise, or abandoned, all rights of
way of any kind adjoining said premises, the beds of uny watercourses, lakes or
ponds, public or private, adjoining said premises, all water rights and the stock
of any water company serving or intended to serve said premises;

4. all rents, revenues, tneome, issues and profits, including, if permitted by law,
all rents accruing during any redemption period, also the reversions and
subreversions under any leases or subleases of part or all of said premnises,
whether priov or subseguentl to this Mortgage, and all other rights, now or
hereaftor existing, of any lessor or sublessor, which are hereby specifically
assigned and transferred primarily and on a parity with said real estate;
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all fixtures, fixed assets, and personalty of a permanent nature owned by
Mortgagor now or at any time hercafter annexed, affixed or attached to said
real estate and/or said buildings, improvements or structures thereon and used
or intended to be used in the possession, occupation or enjoyment thereof, and
all replacements, additions and substitutions thereof or thereto, by Mortgagors
or their sucecessors, including, but without limiting the generality of the
foregoing, all apparatus, appliances, machinery, equipment and articles used to
supply or provide heat, gas, sir conditioning, plumbing, water, lighting, power,
elevator, sewerage, refrigeration, cooling, ventilation, sprinkler systemn and
water heater used, to be used, or useful in operation of the business from time
to time opernted on the mortgaged land;

all furniture, furnishings, machinery, equipment, inventory, good will and
personal property now or hereafter belonging to Mortgagors or their assigns,
heirs legatees, executors or administrators and all additions to and replace-
vnents thereof, which are located or will be located on the mortgaged premises
rad used by Mortgagors or the tenants and oceupants of said premises in the
course of the operation and use thereof, inecluding, without limitation, the
chictlels mentioned in the security ngreeinent executed in connection with this
transaetion;

the ownersaip and benefit of anv and all agreements, contracts, guarantaes
{whether or »ot same econtnin an unconditional promise to pay), warranties,
beonds, permits, letters of credit, present or future title assurance of all Kinds,
subordinations| sitornment agreements, or, without limitation, other instru-
ments or undertekings, now or hereafter existing, intended for the benefit of
the Mortgagors of gaid premises, whether or not same are covenants running
with the land, ineludipgz steam and air-conditioning contracts, fuel delivery
contracts, building anc _s<eviee maintenance contracts, and permits to occupy
street space at, above ¢nd beneath the surface of the ground, and estoppel
certificates of all kinds;

any and all! royalties, mineral, oil nanad gas rights and profits, water, water
rights and water stock, irrigation rights and ditches;

all Mortgagors' interest herecafter acguiced by them or their successors in any
land intended to be used in conjunctiotr vith ar as an economic unit benefiting
the mortgaged land, as to which Mortzogors will execute a supplemental
mortgage as required by Mortgagee; and

also, all Mortgagors' interest in all space withinhe property lines projected
indefinitely upward and downward.

In addition to the convevance of rents, revenues, issusi and profits included in
this Mortgage, and as a supplement thereto, Morigagors Qssign to Mortgagee,
its successors and assigns, as a primary fund of equal dighitv with the lien on
the land hereby ecreated, Mortgagors' interest in all leases ‘now or hereafter
existing with respect to all or any part of the mortgaged land.<caay structure
or improvement of any kind at any time thereof. To the externt permitted by
law, subleases are included in this assignment of leases; also all dvtornment
agreements, non-disturbance agreements, contracts to lease and- 7ii other
operative decuments necessary or convenient to implement this ascignment.
To further tnplement this assignment, Mortgagors have, contemporaneously
herewith, assigned to Mortgagee, its successors and assigns, all of the
foregoing by means of a separatc assignment of leases and rents, recorded
contemporanecusly herewith, which is incorporated herein by reference there-
to and made a part bereof. This assignment inecludes, without limitation,
options to renew, extend or purchase security deposits, pledges, guarantees of
all kinds, and advertising leases.
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1.

FUTURE ADVANCE COVENANTS

it is the intent hercof to scoure payment of said note whether the entire amount
shall have been advanced to the Mortgagors at the date hereof or at a later date, or,
having been advanced, shall have been repaid in part and further advances made at a later
date. 1! is understood that at any time before the cancellation and release of thisg
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Mortgage, the note and Mortgage, including the terms of repayment thereof, may from
time to time be modified or amended in writing thercon hy the parties liable thereon and
the holder thercof to include nny future advance or advances for any purpose made by the
holder, as its option, to or for said parties liable thereon and their successors. Morigagors
covenant and ngree that this Mortgage secures any and all sueh future advance or
advances whether the sane are of the same or a different Kind or quality as the original
advances, and whether or not relnted to the original advances together with interest as
specified in the Note (unless a different interest rate is specified) as well as the
hereinbefore described principal and interest now evidenced by the Note, the total
prineipal amount secured hereby not to exceed the prineipal amount stated in the Note at
any one time, except that this limitation is inapplicable to amounts advanced under the
doetrine of economic compulsion as desceribed in Article I, paragraph 3, hereof. The
term "Note" as used in this Mortgage ineludes said principal promissory note hereinabove
described _as so modified or amended, if the same shall be modified or amended, ard
nothing rontained in this paragraph shatl be considered as limiting the interest which may
be secured bereby or the amount or amounts that shall be secured herein when advanced

to protecthasecurity.

TO HAVE AND TO HOLD the said mortgaged property and every part thereof unto
said Mortgagee «nd unto its successors and assigns, forever, to secure the payment of
each and every debt, charge and payment herein or in any of the operative documents
deseribed.

I1.

COVENANTS OF WARRANTY

Mortgagors represent and waryapt that they are lawfully seized and possessed of a
good and indefeasible title and estate ¢ the mortgaged real estate, mortgaged leases, and
all mortgaged chattels, except as otherwisc herein deseribed, and Mortgagors will forever
warrant and defend such title and every part) thercof unto Mortgagee against the elaims
and demands of all persons whoinsoever;.ibat the mortgaged property and every part
thereol is free and clear of all liens, encuribrances and charges of every kind and
character, including liens for general and spec’al/taxes and assessments, excepting taxes
for the current year whieh are not vet due, and Zxcepting the lien of this Mortgage and
the lien of the first mortgage held by Cragin Fedei'el Javings and Loan Association on the
property commonly known as 5115 Wrightwood, Chicar=; Nlinois which js legally described
as Parcel 2 on Schedule "B" attached hereto.

I,

GENERAL COVENANTS

Mortgagors hereby expressly represent, covenant and agree as follows:

1. Mortgagors wiil duly pay said Note above described and exc’ and every
installment payment therein provided to be paid, and interest ©on =aid Note,
and all other sums hereby secured, punctually as and when the same shall
become due and payable, without relief from valuation or appraiseme(l. .aws.

Mortgagors will monthly pay to Mortgagee, in addition to the prineipal and
interest payments required in said Note, and in addition to other amounts
herein provided, a sum equal to one-twelfth {1/12) of the annual taxes and
assessments on the mortgaged property, all as shall be estimated by Mortga-
gee. The sums peid under this paragraph shall be held by Mortgagee, without
interest, and shall be applied by Mortgagee to the payment of the expenses for
which suins respectively were deposited, as and when said expenses shall
become due and before the suine shall become delinquent, upon the request of
Mortgagors for such payment and the presentation by Mortgagors to
Mortgagee of a bill covering such expense. The provisions of this paragraph
shail not become effective so long as Mortgagors are making the within
required payments to the holder of the first mortgage on the mortgaged
premises.

56911998
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This mortgage loan is governed by the doctrine of economic compulsion,
toward the end that any advancements made by the Mortgagee necessary, in
its judgment, to proteet its position, including, without limitation, advance-
ments made to complete construction of improvements on and adjoining the
mortgaged premises, to pay delinquent real estate taxes and insurance
premiums, and architects', engincers' and surveyors' fees, shall be deemed
obligatory advances, and all other lienors are charged with notiee of this
provision.

As further security for the indebtedness secured hereby and in confirmation of
the grant of the security interest made herein, Mortgagors or their successors
will execute and deliver or cause to be executed and delivered security
agreements and financing statements giving to said Mortgagee a first security
interest in the furniture, furnishings, good will, machinery, inventory, equip~
ment, fixtures and all other items of persona! property now or hereafter
lceated on the mortgagad premises and used by Mortgagors or their successors
i/ the operation of their business, and all additions to and replacements
thereof, I Mortgagee shall fromn time to time require new security agree-
ments and financing statements to the end that the indebtedness shall at all
timesos secured by a first licn on said personal property, then Mortgagors or
their succbusors shall oxecute and deliver seid security agreements and
financing siotements of eniise the same to be execcuted and dellvered to
Mortgagee. /[ Mortgugors will execute or cause to be executed such finanecing
statements as omay be required from time to time under the Uniformn
Cominercial Codz 20 order to make said lien effective. If said Mortgagors or
their successors shal’ fail to exccute any security agreement or financing
statement, then any of.icer or agent of the Mortgagee shall have the right,
power and authority (o uxecute said instruments on behalf of Mortgagors or
their successors, and this'sgency shall not be revocable since it is coupled with
an interest.

Mortgagors will provide to Monigazee, within 45 days after the close of each
quarterly fiscal period, guartosly statements of its operations, source and
application of funds and its nlsels and liabillties to Mortgagece, which
statements shall be in sueh form Japd datail ns shall be satisfactory to
Mortgagee. Mortgagee or the represcpoatives of Mortgagee may examine the
books and records of Mortgagors whenever zuch examination, in the opinion of
Mortgagee, is useful or necessary for the jadministration of this loan. Within
75 days of the end of Mortgagors' fiscal year, Martgagee shall be furnished an
annual report and an anmal review report by an'independent certified public
accountant. Mortgagee may from time to timiv require such statements
showing the source and application of funds and st ¢! projections of earnings as
Mortgagee deems to be necessary for its proper administration of the loan.
The Mortgagors will provide the Mortgagee with a copy of the annual income
tax return filed with the Internal Revenue Service during ihz past year,

Mortgagors will promptly pay and discharge, or causel to be paid and
discharged, alt taxes, goneral and special, levies, charges and sissessments of
every kind which may have been or shall be lawfully charged or assessed
against the mortgaged property, or any part thereof, or which mgy become a
lien thereon, or on or against any interest in said mortgaged properly, or any
part thereof, and will duly pay and discharge all texes, assessments and
governmental charges against Mortgagors, including, but not by way of
limitation, income taxes and withholding, soecial security and unemployment
taxes and, in general, all taxes and charges incidental to the making or
recording of this Morigage or the deed to the Mortgagors, and unemployment
taxes, as well as all elaims for labor, materials and supplies, whieh if unpaid
might by law or procecedings become n lien or charge upon any of the
mortgaged property, and upon the request of Mortgugee, Mortgagors will
furnizh satisfactory avidence of e payment and discharge of any of the
Foragoing items, and Aorhragors will not saffer or permit any property subject
hereto to be sold Tor mny taxes or axsessments or Lo be forfetted therefor;
provided, however, Mortgagors may in good faith contest the validity thereof,
and in case of such contest provide for the payment and security thereof in a
manner satisfactory to Mortgegee.

Mortgagors will not, without prior written consent of Mortgagee, create or

permit or allow to exist or to be created any mortgage, deed of trust, pledge
or other lien or encumbrance on any of said mortgaged property, other than
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this Mortgage and an existing first mortgage, and Mortgagors will not suffer
orpermit any mechanic'’s or imaterialinen’s lien or any other lien of any nature
whatseoever to attach to any of said mortgaged property or to rcmain
outstanding against same or any part thereof; provided, however, Mortgagors
may in good faith contest the validity thereof, and in case of such contest
provide for the payment and security thereof in a manner reasonably satis-
fnetory to Mortgagee,

Mortgagors will at all times keep the mortgaged property and every part
thereof in good repair and condition, without any liability of Mortgagee to any
person for dainage for Failure to repair or for any other cause, and Mortgagors
will from time to time make all needful and proper repairs, restorations,
renewals and replacements thereof, so that at all times the value of the
seeurity and the efficiency of the mortgared property and every part thereof
shall be fully preserved and maintained, and Mortgagors will not permit waste
or allow the mortgaged property, or any part therof, to depreciate in value hy
nay act or neglect.

Muorigagors will not use or permit to be used the mortgaged property or any
part-itereo! in any manner inconsistent with the rights of Mortgagee here-
under, ocsin violation of the provisions of any insurance policy or any rules or
regulations of insurance underwriters, and in the use of sald mortgaged
property or_uny part thercecof, or in the construction of improvements on or
adjoining the provtgaged property, will comply with, or cause to be complied
with, all valid'lews, ordinances, rules, regulations, orders and directions of any
legislative, execdtive, administrative or judicial body, officer or department
now ar hereafter Gpplicable to the mortgaged property or to the uses and
purposes thereof, aid will maintain and use the mortgaged property in full
compliance therewith wed-in condition requisite thereunto.

Mortgagors will perform a1l the covenants required under any condominium,
town house, planned unit develsopinent, planned residential development rules,
declurations and regulations, . nd will not vote for the amendment or abroga-
tion of any such arrangement without the consent in writing of the Mortgagee.
Mortgagors will also abide by wny regulations relating to wetlands, flood
plains, coastal zones, and environmeniel-orotection regulations.

Iv.

INSURANCE AND EMINENT DOMAINGGOVENANTS

Mortimrors shall at all times, at the cost and exponse/of Mortgagors, keep all
of the mortgaged property of any insurable nature 2Zunstantly insured against
loss or damage by fire, lightning, explosion, tornado ‘anc windstorm, and such
other risks as Mortgagee may reasonably request, in.an_amount at least
sufficient to pay all unpaid indebtedness secured hereby, ana such insurance
shall also be in a sum equal to such percentuge of the insurrdle value of the
property insured as may be required to prevent Mortgagors. from being
considered as co-insurer thereof; such insurance to be in comipanies satis-
factory to Mortgagee, and all such policies of insurance shall be o written as
to make any loss occurring thereunder payable by standard mortgage clause
attached thereto to Mortgagee as its interest may appear, irrespective of, and
which may not be invalidated by, any act or default of Mortgagors, and all
such policies, or a certificate or certificates of the insurers or of an insurance
ngeaeney satisfaetory to Morlgagzee, showing that such polieles, with such
mortgage elauses are in foree, shall be deposited with Mortgagee as additional
security hereunder; and Mortgagors shall also maintain at the cost and exXpense
of Mortgagors such publie liability und other insurance as Mortgagee may
reasonably request, insuring Mortgagors and Mortgagee ageinst liabilities,
elaims, damages nnd losses to persons and property srising by reason of the use
of the mortgaged property, or arising by reason of the conduct and operation
of the business of Mortgagors or their successors.
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All insurance moneys received on account of any loss or damage to the
mortgaged property, after deducting therefrom the reasonable charge or
expenses paid or ineurred in connection with the collection and dishursement
of said moneys, may be used and applied for the purpose of paying the cost of
repair, resteration or replacement of the mortgagzed property damaged or
destroyed, if deemed feasible by Mortgagee, and if Mortgagors so elect and
provide Mortgagee with assurances satisfactory to Mortgagee that all of said
repair or restoration will be done within a reasonable time; that the necessary
funds are available and adequate for that purpose; and that the work will be
completed free and clear of all mechanie's lien elaims.

Mortgagors grant to Mortgagee, full power and anthority to make proof of loss
under any and all insuranee policies, either in the name of Mortgagors or in the
name of Mortgagee, and to adjust, settle, collect and receipt for all insurance,
and to endorse for and in behall anrl in the name of Mortgagors any check,
deaft or other instrument received therefor, and to collect the proceeds
thicreof, and also, if default shall occur hereunder, to colleet and receipt for
any unearned premiums and to apply same on the obligation secured hereby. In
the rvant ¢f foreclosure sale, any and all insurance policies may be assigned
witneut eonsent of Mortgagors, and Mortgagors authorize Mortgagee to assign
said policies to the purchaser or purchasers at such foreclosure sale, or if
Mortgagee clects so to do, Mortgagee may collect any unearned premiums and
apply the sa/nc on the obligation secured hereby.

In the event the piortgaged property, or any part thereot, be taken through
condemnation praceedings or by virtue of the exercise of the right of eminent
domain or pursuant (o governmental action or pursuant to conveyance given to
avert condemnation,.ap;. and all amounts awarded in any such condemnation
procecding for the takipz of the mortgaged property, or any part thereof, or
given for the convevance p{oresaid, which last are deemed condemnation
awards hereunder, are herely assigned to and shall be prid to Mortgagee, and
when received by Mortgagee,~after deducting all reasonable charges in
connection with the collection and disbursement thereof, may, at Mortgagee's
election, be used and applied for the purpose of paying the cost of replacement
of that part of the mortgaged -property so taken or for the repair or
restoration of that part of the mortgoged property not so taken, if deemed
feasible by Mortgagee, and Mortgagors socelect, provided Mortgagee is given
satisfactory assurances and indemnities thac the work will be completed in apt
time free and clear of mechanie's lien e¢laiins. _The Mortgagee's judgment shall
control the question of feasibility and the rdecuacy of the assurances and
indemnities as to mechanic's lien claims. I th2 dnortgaged land is abandoned
by the Mortgagors or if, ufter notice by Mortgrger to Mortgrgors that the
condemnor offers to make an award or settle a elaipy {sr damages, Mortgagors
fails to respond to Mortgagee within 3¢ days after” e date sueh notice is
mailed, Mortgagce is authorized to collect and uapply the proceeds, at
Mortgagee's option, ejther to restoration or repgair of the mortgaged property
or to the sums secured by this Mortgage.

All insurance moneys and all condemnation awards not uses  Jor repalr,
restoration and replacement of the mortgaged property, and all preopayments
of the mortgage debt, shall be applied in reduction of the last maturing
installments of said debt. Such applications do not extend or reduce niortgage
payments due hercunder,

V.

INDEMNITY COVENANTS

Mortgagors will protect, save harmless and indemnify Mortgagee from and
against any and all clnims, liabilities, costs and expenses, of whatever nature,
which may arisc or result, dirccetly or indirectly, by reason aof the use or
occupation of the mortgaged property or any part thereof, and will defend any
litigation st its own oxpensc, employing counsel satisfactory to Mortgagee.
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2. In the event that any part of the mortgaged property or any additions,
betterments, substitutions or replacements shall be destroyed or damaged by
any party or from any causce whereby Mortgagors beccoine entitled to indemnity
therefor from any third person or persons, Mortgagors, [or the considerations
named, do hereby sell, assign and transfer to Mortgagee all of sueh sumn or
sums s¢ due from any such third person or persons, and Mortgagee is hereby
authorized to receive, colleet and sue for the same, and Mortgagors hereby
anuthorize nnd direct that sueh sum or sums be paid to Mortgagee upon
presentation of a duly certified copy horeof.  Any and all sums received by
Moctrmree herevnder, after deducting therefrom the romsonable eharge or
expenses paid or incurred in conneetion with the collection and disbursement
of said moneys, may be used and applied for the purpose of paying the cost of
repair, restoration or replacement of the mortgaged property damaged or
destroyed if Mortgagors so elect and provide Mortgagee with satisfactory
assurances as to reconstruction and mechanice's liens, or otherwise applied to
e prepuyment, or partial prepayment, of the installments of the note secured
Iereby in inverse order of the stated maturities thereof.

VL.

ADDITIONAL NEBT COVENANTS

Any and all sums advanced by the Mortgagee because of Mortgagors' default in that
regard or to protect Muorlgigee's position otherwise (whether or not initiation or
completion of project takés plece), including, without limitation, sums advanced for
recording or filing fees, of all kinds, taxes, special assessments, sewer and water rates,
liens elaiming priority or equality-of lien with the lien hereby ereated, rents and other
payments or charges aceruing under/eny loase where this Mortgage mmortgages a leasehold
estate, insurance premiums of any Hind  sums advanced to complete improvements or to
keep the premises in repair or to bring the premises into compliance with laws or
regulations of any kind, license or permit roes of any character whatsoever, attorney's
fees incurred by Mortgagee in appearing in or prosecuting any suit or administrative
proceeding affecting the mortgaged property/including, without limitation, proceedings in
eminent domain, bankruptey, reorpganizations, d<erdent's estate, foreclosures or enforce-
ment of other liens), title and abstract charges ofany kind on real or personal property
(including, without limitation, charges in connectictwith forcelosure of this Mortgagel,
survey lees, appraisal fees, eserow fees and the like, nnd all other sums by the Mortgagee
deemed necessury lor its security, whether or not the loar.is actually closed, are secured
hereby and shall be payable by Mortgagors on demand (with interest at the highest rate
permitted by law from the time so ndvanced by Mortgages, and failure of Vortgagors to
repay the amounts so advanced on demand shall constitute g default hereunder. Al such
sums shall be an additional lien hereby secured as of the recoruing of this Mortgage and
whether or not the liens thus created bring the debt hereby 4:cired to an amount in
excess of the principal sum herein described. Nothing herein shall be construed as
requiring the Mortgagee to make such expenditures. Mortgagee shall be the sole judge as
to the necessity, expediency or propriety of making such expenditures. (Whore Mortgagors
in good faith contests the validity of any tax or assessment, Mortgagee.rigy refrain from
advancing funds to pay same on being furnished indemnity satisfactory to it.

Vil.

WAIVER COVENANTS

The Mortgagors do hereby waive dower, curtesy, marital rights of all kinds,
appraisement and benefit of the homestead and exemption laws of any of the states in
which the property herein referred to is located, insofar as they affect the said property

herein referred to.

To the extent permitted by law, Mortgagors waive the benefit of any statute,
ordingnce or regulation requiring notice of intention to acceclerate or cure defaults, delay
prior to institution of foreclosure or other similar or dissimilar provisions intended
primarily for the protection of borrowers and lenders where there is a disparity of
bargaining power.
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Any forbearance by Morigagee in exercising any right or remedy hereunder or
otherwise afforded by applicable Jaw shall not be a waiver of or preclude the exercise of
any such right or remedy. ‘The procureincit of insurance or the payment of taxes or other
liens or charges by Mortgagee shall not be a waiver of Mortgagee's right to accelerate the
maturity of the debt secured hereby.

If the enforcement provisions hereof involve any waiver of constitutional rights, a
fuct which Mortgazee does not concede, then nevertheless it is specifically understood
and agreed that there is no inequality of bargaining power as between the parties, each is
represented by counsel of its choosing, and any waiver, if uny there be, Is freely and
voluntarily made.

Vil

INSPECTION COVENANTS

Mortgegors covenant that Mortgagee shall have the right from time to time, on
reasonable noiice, to inspect any and all of the mortgaged property.

X,

RELEASE AND EXTENSION COVENANTS

it is further covenant<d that Mortgagee, without notice, and without regard to the
consideration, if any, paid ther2for, and notwithstanding the exisience at that time of any
inferior or concurrent liens theczen, may cause to be released any part of the mortzaged
premises or any person liable for_soy indebtedness secured hereby, without in any way
nffecting the tiability of any party (o be note and Mortgage or other parties primarily or
sceondarily Hable, and without in uny ~way affecting the priority of the lien of this
Mortgage to the full extent of the indet.tednoss remaining unpaid hereunder, upon any part
of the security not expressly released, and may agree with any party obligated on said
indebtedness or having any interest in the sceouarity deseribed herein to extend the time for
payment of any part or all of the indebtedness-szcured hereby. Such agreement shall not,
in any way, release or impair the lien hereof, v zhall extend the lien hereof as against
the title of all parties having any intcrest in said secavity which interest is subject to said
lien. In the event the Mortgagee {a) eauses to be relezased, as aforesaid, any part of the
security described herein or any persen liable for/any indebtedness secured hereby;
{b) grants an extension of time for any payments of the dobt secured hereby; (o) takes
other or additional security for the payment therecof; {d)waives or fails to exercise any
right granted herein or in said notej said act or omission shali.not release the Mortgagors,
subsequent purchasers of the said promises or any part thereof; v makers or sureties of
this Moartgage or of said note, or endersers or guarantors of seid nsote, nor preclude the
Mortgagee from cxeccising any right, power or privilege herein ot intended to be granted
in the event of any other default then made or any subsequent default,

X,

PRIOR LIEN COVENANTS

Where the mortgaged property is at any time subject to any lien of any kind having
priority or equality of lien with this Mortgage (whether on the fee or any leasehold
estate), or later becomes subjeet to such a lien or any junior lien, the Mortgagors
covenant to cause to be paid the debt secnred thereby promptly as it falls due, both as to
prineipal and interest; to cenuse to be performed nlt the covenants in said mortgage or lien
or the obligation sccured therehy; to cause Lo be delivered promptly to the Mortgagee any
and all nhotices received by Mortgzagors from snid mortgagee or lienor; that Mortgagee has
the right, but not the duty, to cure any and alt defauits or breaches of covenant under said
priotr or cencurrent mortgage or junior lien, all sums so expended to become part of the
mortgage debt hercunder whether or not such event increases the mortgage debt beyond
the principal amount stated herein; that no sums, except the principal amount and interest
currently due under said prior mortgage, ure presently due under said prior mortgage; that
no default or breach of covenant presently exists under snid prior or concturrent mortgage
or the obligation secured thereby; that neither said prior nor concurrent mortgage nor
obligation will, to the extent that Mortgagors can control the situation, be medified or
extended without the prior written consent of Mortgagee; that in any foreclosure of any
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prior or concttrrent mortgage all proceeds of the foreclosure sale in excess of the amount
required to ssatisfy the prior mortgage shall be payable to the Mortgagee and are hereby
assigned to the Mortgagee; and that Mortgamors will promptly notify the Mortgagee of the
time and place of any forcoelosure sale under snid prior mortgage.

The judgment of Mortgagee as to which prior, concurrent or junior liens require
removal for its security shall be conclusive on the Mortgagors.
XlI.

CONTINUITY OF MANAGEMENT PROVISIONS -
DUE ON SALE CLAUSE

The loan secured hereby is made in reliance upon the ownership and management by
dMortgugess of the mortgaged tand. Therefore, if Mortgagors shall, without consent in
writing of tha Mortgagee, convey all or part of the mortgaged land, including fixtures that
are deemed part of the mortgaged land under local law (except to the extent permitted by
the terms herzol), but expressty excluding from this Article any articles deamed chattels
under local lew. ez if the management, ownership or control of the Mortgagors shall
change so that the. present sharcholders (if Mortgagars are a corporation), present
partners or joint venturers (if Mortgagors are a partnership or joint venture), or the
present beneficiaries’ (if _Mortgagors are a trust), or the present Mortgagors, il they are
individuals (or some ‘sther_entity), shall relinquish or lose their present degree of such
management, ownership or _rontrel, or in the event any consensual junior or concurrent
lien attaches to the mortgazed land, then all debt secured hereby shall at cnce become
due and payable at the option &f the holder of the mortgage debt. Insubstantial changes,
or changes by reason of death.or.conveyances or assignments made te members of an
owner's family, shall not opereate (o accelerate the debt, but in the event of such changes
this clause shall apply to the grantec o assignee as if he were the Morigagors. This
provision is inapplicable to transfers of tite ereation of consensual liens on chattels, since
Mortgagee chooses to rely on its coitinuing chattel security in such event, so that
Mortgagee in such event will not be requited to consent or refuse consent to such chattel
transaction. This last provision is also inapplicable to leases for three years or less that
contain no option to remew or purchase or anv/preemption right. A consent once given
under this paragraph does not cxhaust this pavegraph.,  Like consents will be needed on
future transactions.

X1L.

MARSHALLING OF ASSETS COVENANTS

No extension of time for the payment of the indebtedness, and no modification of
this Mortgage, with or without an increase of interest, and no release of any property
hereunder or any change in the release prices or any release of persornal liability, or any
increase in the amount of the indebtedness by reason of a future advance, =iiall affect or
diminish tne priority of this Mortgage as against any junior or concurrent enrumbrances or
aEuinst any grantee who has purchased part of the property subject te the Meortgage; and
none of said acts shall affect the liability of the Mortgagors under the note or nnder this
Mortgage, or any other party primarily or secondarily liable under this Mortgage or other
operative document. ‘The lien of this Mortgage shall secure ali future advances made
hereunder and all extensions, renewals or rmodifications of the note, together with interest

thereon.

XL
PARTIAL RELEASE PROVISION

In the event this Mortgage provides for partial reconveyances from the lien of this
Mortgage, it is a condition to the granting of such partial reconveyances that there be no
default under the terms of this Martgage, or the note secured hereby, or of any othey
operative documents evidencing or securing this loan transaction.
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X1IV.

MORTGAGOR'S PERMISSION TO RETAIN POSSESSION

Prior to the occurrence of an event of default as hereinafter defined, and subject
expressly to Mortgagee's right to take possession to complete improvements, Viortgagors
shall be permitted, under a revocable license, to remain in ful! possession and control of
the mortgaged property, and, subject to the provisions hereof, to manage, use and operate
the mortgaged property and cvery part thercof with the rights and privileges thereto
appertaining, but after the occurrence of an event of default as hercinafter defined,
Mortiagors, and all parties elaiming by, through or under Mortgagors, shall and will
surrcnder peacceable possession of said mortgaged property and every part thereof to
Mortgagee immediately upon demand, and Mortgagee shall be entitled to sole and
exclusive possession of said mortgaged property and every part thereof, and to all rents,
revenues, income and profits therefrom, with full right and authority to collect and
receive the vame, and after deducting all expenses and charges against said mortgaged
property, shell apply the snine as hereinafter provided. If Mortgagors resist ouster, it may
be evicted by forecinle detainer or the local equivalent thereof.

XV.

EVENTS OF DEFAULT

It is hereby expressly provided and agreed by Mortgagors that in the event any one
or more of the following even’s, each of which shall be and is hereby defined as an "event
of default,” shall oceur, to-wit:

(a) If default shall bg made in the payment of any installment of said note
secured hereby, or any .interest therecon, as and when the same shall
hecome due and payable. whether by reason of acceeleration or otherwise;

or

If default shall be made-in-the payment to Mortgagee of the sums
required herein to be paid to'cever insurance and taxes, as and when such
payments arc required to be mede'to Mortgagee; or

If default shall be made by Mcertgngors in the due performance or
observance of any covenant, agreemont or condition contained herein or
in the loan agreemment or loan commitiient, or in any other operative
document, or required to be performed or ohserved by Mortgagors, and
such default shall continue for a period o iifteen (15) days after the
date of the mailing of a wrilten notice addeessad. to Mortgagors at the
address above sct Tforth, or to such other address as may be designated by
Mortgagors in written notice delivered to Mortgagee: or

If any warranty of Mortgagors contained herein, or in-any collateral or
operative instrument, shall prove to be in any material respect incorrect
or if there shall be any other breach of any such warranty; ov

To the extent permitted by law, if Mortgagors shall become (nsolvent or
unable to pay debts owing by Morigagors as they mature, or if
Mortgagors shall file a voluntary petition in bankruptcey or a voluntary
petition seeking reorganization or seeking to effect a plan or other
arrangement with creditors, or shall file an answer admitting the
jurisdietion of the court nnd the material allegations of any inveluntary
petition filed against Mortgagors pursuunt to an Act of Congress relating
to bankrupts, or if Mortgagors shall be adjudged bankrupt or shall make
an sassignment for the benefit of creditors or to an agent authorized to
liquidate any substantial part of the assets of Mortgagors or shall apply
for or consent to or acquiesce in the appointment of any receiver or
trustee for Mortgagors or of a substantial part of the property owned by
Mortgagors; or
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To the extent permitted by law, if an order shall be entered pursuant to
any Act of Congress eelating lo buankeapts or to any act purporting to be
amendatory thereofl approving an involuntary petition seeking reorgani-
zation of Mortgagors or sceking the appointment of any receiver or
trustee for Mortgagors or of s substantial part of the property of
Mortgagors or a writ or warrant of attachment or of distraint or any
similar process shall be issued against a substantial part of the property
of Mortgagors and such order is not vacated or such warrant of attach-
ment or other similar process is not released or bonded within sixty (60)
days after levy; or

If any guarantor of the note secured by this Mortgage or other party
primarily or secondarily linbie shaill default in the performance of the
provisions of his guarantee or surctyship or primary undertaking in mny
respect; or

In the event of the institution of any procecdings, legal or administra-
tive, or the service of any notice of action looking toward the revocation
or suspension of any permit or any license for the use of the mortgaged
rremises, Mortgagors shall only have a reasonable time to defend such
prareedings and shall keep mortgagee advised of thelr status; or

(0 Revocetion or suspension of any permit or any license for the use of the
mortgagea premises;

THEN, AND IN EACHANDEVERY SUCH EVIEN'T:

1.

‘The balance of the prizipal of the note then outlstanding and unpaid and the
accrved intorest therearndshsgtl, at the option of Mortgages, become and be due
and payable immediatelr, jonything In said note or in this Mortgage to the
contrary notwithstanding, ara said prineipal sum then outstanding and unpaid
shall bear interest at the mghrst rate permitted by law. The failure of the
Mortgagee to exercise the opiion for acceteration of maturity and/or fore-
closure following any default as a'oresaid or to exercise any other option
granted to the Mortgagee hercundes in any one or more i{nstances, or the
acceptance by Mortgugee of partial payvinents hereunder shall not constitute a
waiver of any such default, except as mpy be provided by law, or extend or
affect a grace period, if any, but suckl ¢ption shall remain continudously in
force. Acceleration of maturity, once eizimed. hereunder by Mortgagee, may,
at the option of Mortgagee, be rescinded by (written acknowledgment to that
effect by the Mortgagee, but the tender and nzceéptance of partial payments
alone shall not in any wav affeet or rescind such naeceleration of maturity
except us may be provided by law or extend or affect 't grace period, if any;

Upen demand, Mortgagors shall forthwith surrender to Miortgagee the actual
possession of all of the mortgaged property and it shail b2 lawful (whether or
not Mortgagors have so surrendered possession) for Mortgagee, either per-
sonally or by ngents or sttorneys, forthwith to enter iatsd or upon the
mortgaged property and to exclude Mortgagors, the agents and servants of
Mortgagors, and all parties claiming by, through or under Mortgugons, wholly
therefrom, and Mortgagee shall thereupon be solely and exclusively-eriitled to
possession of said mortgaged property and every part thereof, and to use,
operate, manage and control the same, either personally or by managers,
agents, servants or attorneys, for the benefit of Mortgagee, to the fullest
extent authorized by law; and upon every such entry, the Mortgagee may, from
time to time, at the expense of the mortgaged property and every part
thereof, make all necessary and proper repairs and replacements thereto and
thereon, as to the Viortgagee may seem judicious, and with full power to
cancel or terminate any lease or sublease for any cause or on any ground whieh
would entitle Mortgagors to cuncel the same, to eleet to disaffirm any lease or
sublease made subsequent to this Morlgage or subordinated to the lien hereof,
and to insure and reinsure the premises and all risks incidental to Mortgagee's
possession, operation and management thereol and to receive all of such
avails, rents, issues and profits;

Mortgagee may make demand for and collect and receive all rents and income
from the mortgaged property, including rents and income acerued but unpaid
prior to the date of such default, and the receipt of Mortgagee therefor shall
be binding on Mortgagors with respect to the amount so paid.  All sums of
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money rececived by Mortgagee from rents and income, after deducting there-
from the reasonable charges and expenses paid or incurred in connection with
the collection and disbursement thereof, shall be applied to the payment of the
note secured hereby, or applicd to remedy any default hereunder or under any
operative document, as Vortgagee may direct. Any lessee of the mortgaged
property, or any part thercof, shall be fully protected in relying and acting
upon the written statement of Mortgagee to the effect that this Mortgage is in
default and that Mortgagee is entitled to receive the rents and income
hereunder, notwithstanding any notice to or knowledge of sajd lessee to the
contrary. Said lessec shall have no duty to determine that any sum pnid to
Mortgagee hereunder is properly applied; and

Mortgagee may proceed by suit or suits at law or in equity or by any available
local remedy, as Mortgagee may be advised by counsel, te enforce the
payment of said note or to foreclose this Mortgage, and in such event
viortgagee shall be entitled to a reasonable fee for its services and the
sarvices of its attorneys and ngents, and for all expenses, costs and outlays.
Upon or at any time after the filing of anv suit to foreclose the lien hereof,
Vicctgmgee shall be entitied, as a matter of right, to the appointment of a
receives of the mortgage«d property, either before or after sale, without notice
and without regard to the solvency or insolvency of Mortgagors at the time of
the applicedion for such receiver, and without regard to the then value of the
mortgaged oroperty, and Mortgagee may be appointed as such receiver. Such
receiver siintl have full power to collect the rents, issues and profits from the
mortgaged propeety and all other powers necessary or incidental for the
protection, possession, control, management and operation of the mortgaged
property. The couw't trom time to tine may authorize the recelver to apply
the net income in‘hiz hands in payment in whole or in part of: (i) the
indebtedness secured ‘ncreby or by any decree foreclosing this Mortgage, or
any tax, special assessmint cr other lien which may be or become equal to or
superior to the lien hereof -ar of such deeree, provided such application is
made prior to forcelosure salej~and (i) the deficliency in case of sale and
deficiency; and may authorize the receiver to issue receiver's certificates to
obtain funds to complete construedion, which certificates shall enjoy a lien on
the land and income prior to all otked liens. The lien of said certificates shall
not merge into the foreclosure herecf

XVI.

FORECLOSURE SALE PROVIZIOMS

Upon a8 sale or sales made by virtue of any judicial sroceedings: (i) the whole
of the mortgnged property, real, poersonal and mixed, »oay be sold in one parcel
as an entlirety, or the mortgeeed property may be seld in separate parcels as
may be determined hy Mortgagee in its diseretion; nnd ) nt_any such sale or
sales Mortgagee may bid Tor and purchase the mortgaged property or any part
thereof and may make payvment therefor by presenting the ncte/nzreby secured
s0 that there may be endorsed as paid thereon the amount of suet bid which is
to be applied to the puyment of said note ns herein provided. 1t is specifically
covenanted and agreed that the doctrine of marshalling of assats-shall be
innpplicable to any sale hereunder and that Mortgagors waive all rights, if any,
to have any mortgaged asset offered for sale prior to the offering of any other
mortgaged asset and that the offering of assets separately or in combination
shall rest within the sole diseretion of the party conducting the sale.

In the event of forcclosure of this Mortgage by any methods herein provided,
the Mortgagors do hereby waive any and all rights of redemption or appraise-
ment, and consents that, in the sole diserction of the party holding the sale,
snle of snid proparty may be made ns a whole or in parcoels.

Upon the foreelosure and sale of the mortgaged property, or any part thereof,
the proceeds of such sale or sales shall be applied as follows: PFirst, to
reasonable attorney's fees, court costs and expenses, outlays for documentary
stamps, cost of procuring title certificates, continuing abstracts, title sear-
ches or examinations reasonably necessary or proper; and next, to the payment
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of any and all advances made by Mortgagee, with interest thereon as
hereinabove provided; next, to the payment of the balance of the indebtedness
evidenced by the note secured hereby, with interest thereon as therein
provided; and sny surplus thereafter shall be paid as a court may adjudge;
provided that in the event the net proceads of such sale or sales shall not be
sufficient to pay in full the indebtodness herehby secured, Mortgagors hereby
promises and agrees to pay any deficiency thereon on demand. In the absence
of court proceedings, Mortgagee shall have no liability for errors in paying out
sitech proceeds in the exercise of its reasonable discretion. TForeclosure shall be
by any method permitted by the law of the state where the land lies.

XVIL

CUMULATIVE REMEDIES PROVISIONS

No rerzedy herein conferred upon or reserved to Mortgagee is intended to be
exclusive of riny other remedy, but every remedy herein provided shall be cumulative, and
shall be in aadition to every other remedy given hercunder or now or hereafter existing at
law ar in equiky.“er by statute; and every power and remedy given by this Mortgage to
Mortgagee rmay b cxorcised from time to time and as often as may be deemed expedient.
No delay or omission by Mortgagec to exercise any right or power arising from any default
shall impair any suchright or power or shall be construed to be a waiver of any default or
an acquiesecence thercin. I case Mortgagee shall have proceeded to enforee any right
under this Mortgage by {iGreclasure, entry or otherwise, and such procecdings shall have
been discontinued or abandoried because of waiver or for any other reason, or shall have
been determined acdversely, thien. and in such and every such case, Mortgagors and
Mortgagee shall severatly and rospectively be restored to their former positions and rights
hereunder in respect of the mortzazed property, and all rights, remedies and powers of
Mortgagee shall continue as though o such proceedings had been taken.

LVILL

PROOF OF DEXT PROVISION

If any additional sum or sums shall becomz due and owing by Mortgagors to
Mortgagee, pursuant to the provisions hereof, the ‘affidavit of Mortgagee shall be
sufficient evidence of the fact that such additional suwas are secured hereby in the amount
set forth in such affidavit.

NIX.

PROVISION BINDING SUCCESSORS AND ASSIGNS

The term "Mortgagee” or "Mortgagors™ shall be deemed to mean and include the
successor or successors and assigns of said psarties, and the covenants ahd. agreements
herein shall bind and inure to the benefit of the heirs, successors and usyigns of said
parties. Regardless of their form, all words shall be deemed singular or piure! and shall
have the gender required by the text and shall include any corporation, pa‘tnership or
trust as the context requires.

XX.

PARTIAL ILLEGALITY PRCVISIONS

In the event any puart, portion or provision of this Mortgage or said note shall for any
reason be {llegat, invalid or unenforcesable with respect to any class or part of the
mortgaged property, then such part, portion or provision thereof shall be held to apply,
and shall be applied, only to such property as to which it is legal, valid and enforceabie;
and such illegal, invalid or unenforceable part, portion or provision shall he deemed
separate and severable from the remaining portion thereef, and such remaining portion
thereof shall remeain in full foree and effect as to all the mortgaged property, the same us
if such part, portion or provision thereol deelared illegal, invalid or unenforceable had not
been part thercof.
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XX

SUBROGATION PROVISIONS

Mortgagee shall be entitled to own and hold by subrogation as additional security
hereunder all mortgages, liens and other encumbrances which have been paid from the
proceeds of this Mortgage and note, whether the lien thereof is prior to, on a parity with
or junior to the lien hereof, Mortgagee being expressly relieved of the duty to inquire into
such matters. Said mortgages, liens and other encumbrances shall be operative even
though they are diseharged of record in the smine manner as if they were assigned to the
Mortgagee without cancellation of the instruments whieh evidence said mortgages, liens
or other encumbrances, and as if they were not satisfied of record.

XXII.

USURY DISCLAIMER

Mortgageds “expressly disclaims uny intention to charge any interest or amount
whatever in excesz-of that permitted by law, including interest or amounts in excess of
any usury law, and ury such interest or armounts paid to and received by the Mortgagee
shall be deemed funds *2ld for the account of the Mortgagors, not recoverable under the
promissory note or secured by this Mortgage.

XXIIL

COUFLICT OF LAWS PROVISION

Where construction of any of (he eperative documents could be referred to the law
of more than one state, the governing 2ow shall be that which will sustain the validity of
the document, including, without limitationthe operation of any usury law.

XX

MISCELLANEOUS PHCVISIONS

All eovenants and agreements herein are diitended for the exclusive benefit of
the parties hereto and not for the benefit of any third party whatever, nor is
any trust created hereby for the benefit of any +hiid party.

All documents required by Mortgagee shall be in {oiip”and substance reason-
ably satisfactory to Mortgagee and hy a person, firm < Gorporation reasonably
satisfactory to NMortgagee.

All incidental fees and taxes, including without limitatica, tecording fees,
imortgage and other documentary taxes, survey fees, attorney’sitees incurred
for any purpose, including, without Hmitation, fees Incurred in decedents
estates, eminent domain, insolvency, code enforcement, fees irn Lsankruptey,
arrangements or insolvency proceedings, perinit fees, license fecs,wmnd title
insurance und abstract charges of all kinds, including those covering landiord's
or tenant's interest in leases, shall be paid by Mortgagors, and, if paid by
Mortgagee, are secured hereby.

Whenever it is provided herein that notice, demand, request or other communi-
cation shall or may be given to or served upon either of the parties by the
other, and whenever cither of the parties shall desire to give or serve upan the
other any notice, demand, request or other communication with respect hereto
or the mortgaged premises, ecach such notice, demand, request or other
communication shall be in writing and, any law or statute to the contrary
notwithstanding, shall be effective for any purpose if given or served as

follows:

(a) ‘To Mortgagors:

KEVIN BARRY and FRANCES A, BARRY
5115 West Wrightwood
Chicago, Nllinois 60639
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(b) To Mortgagee:
BELMONT NATIONAL BANK OF CHICAGO
3179 North Clark Street
Chicago, [llinois 60657

{c) Any party may from time to tirme designate another address by notice
given pursitent to subscetions {a) and (b} above.

BEvery notice, demand, request or other communication hereunder shall be
deemed to have bren given, served or received four {4) days after the same
shall have been deposited in the United States mails, postage prepaid, in the
manner aforesaid. Nolbing hereln contained, however, shall be construed to
preclude personal service of any notice, demand, request or other communica-~
tion in the same manner that personal service of A summons or other lezal
process may be made.

[* is specifically covenanted and agreed that there is no ineguality of
pregaining power as between the parties hereto, and the rule of construction
thatan instrument is construed against the party preparing it is specifically
medenapplieable to this instrument. In the event of any ambiguity, the
ambigiicus provision shall be given a construction that is reasonable under the
circumstanses. The Mortgugors have had assistance of counsel of their own
choosing. “It iz therefore agreed that none of the provisions herein or in any of
the other Uperative documents in this transaction shall be deemed unconseion-
able. Captiond ne-not to be used in construing this instrument. This provision
applies to ench snd all documents now or hereafter relnting to this trans-
uction.

Mortgagee may intervernc in any proceedings, legal or administrative, or
participate in the name of ~Mortgagors where it deems protection of its
position is necessary, using Counsel of its ehoosing, whose fees shall be pald by
Mortgagors, and shell be a licn hazeunder.

Any requirement of this Mortgageiot otherwise specifically set forth in detail
shall be deemed to call for perisrmance that is reasonable under the
eircumstances. In the cvent that o {emirement of reasonable performance
shall nevertheless be deemed too vagus or uncertain as to admit of legal
enforcement, such requirement shall be deemed null and void, but without
other effect on the enforceability of thisMortgarge.

The provisions of this Mortgage supersede, to the extent of any inconsistency,
any incensistent provisions of contemporary or piist aperative documents.

In the event any provision hereof is deemed illegal as/oestraint on alienation
or for any other reason, it shall not be held invalid in tctobhut shall instead, at
the etection of the Mortgagee, be decmed an event of a=’ault giving rise to a
right of acceleration; but if it is invalid under local law, svch invalidity shall
not affect the validity of the remainder of this instrument.

The right of Mortgagors to imake a full or partial prepayment of *bz-mortgage
debt is as follows:

The Note may he prepaid in full or in part at any time, provided that any
prepayment of the whole amount of the debt shall inelude all acerued

interest thereon.

The parties hereto recognize that statutory provisions relating to mortgages
vary from state to state. If this Mortgage contains a provision invalid under
local law, such provision is deemed deleted from this Mortgage. If the
Mortgage fails to contain a provision required by loeal law, such provision is
deemed incorporated herein by reference,

Any partial or complete release executed by the Mortgagee or a successor and
duly recorded shall be conclusive evidence of the regularity of such release in
favor of any bona fide purchaser or mortgagee relying thereon.
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13. Neither the Mortgagee nor any successor will have any liability for any action
taken in the exercise of its diseretion, ineluding, without limitation, sale en
masse or in separate parcels, or for any action taken on the advice of counsel
or for any action taken bhased on the Mortgagee's reasonable belief as to the
existence of relevant facts, ineluding the fact of default or breach of covenant

on the part of the Mortpragors.

14. The heolder, from time to time, of the note secured hereby is deemed to
succeed to all the powers of the original note holder.

15. If the enforcement provisions hereof involve any waiver of econstitutionatl
rights, a fuct whieh Mortgugee does not concede, then nevertheless there is no
inequality of bargaining power between the parties, each is represented by
counsel of its own choosing, and a waiver, if sny there be, is freely and

voluntarily made.

16. /ho Mortgagee reserves the right at any time to unilaterally subordinate this
Mor.rage to any lease hereafter executed affecting part or ali of the
mor.geged premises and to do so without the consent of the lessee or his
assigne, toward the end that this Mortgage shall be placed in a legal position
with respeet to said lease in all respects as If said lease antedated this

Mortgage.

17,  In the event thit the Mortgagors, by the exercise of a present or future option,
by purchase, or~DHy any other means whatever, ncquires an additional interest
of any character wbataver in the mortgaged property, then, to evidence the
fact that under the terins hereof such interest has come under the lien of this
insteument, the Mortgegors will exceute in recordable form satisfactory to the
Mortgazee such suppleniental indenture as will serve to evidence the fact that
the interest has come undse/che lien of this instrument, which instrument shall
be delivered to the Mortgazee for recording. Thereafter, Mortgagors will
furnish Mortgagee such evidence of title, at Mortgagors' expense, as Mort-
gagee may reasonably require.

18, For the pirpose of debtor’s or Mortgagors' personal liability and for the
purposes of any assigninent of leases) snd rents, any guarantee, hazard
insurance or, without Hmitation, any <ther collateral document required or
obtaingd by the Mortgagee or note holder, thie amount of any foreclosure sale
to Mortgagee or note holder shall not be deeined a pro tanto satisfaction of
the mortgage debt, but the satisfaction sha.l besonly to the extent of the
actual value of the mortgaged property at the ' fdate the Mortgagee or Note
holder takes posscession thereof, and the foreclosure court may reserve
jurisdiction to render its personal judgment againstthz debtor until such event
has ccecurred and such value has been ascertained.

XXV,

DELEGATION TO SHERIFIE OR OTHER PUBLIC OFFICIAL

The Mortgagee reserves to itsclf the power to delegate to the sheriff of ‘ne county
or other publie official the duty of giving notices and holding the foreclosure sale, in
which event all the provisions of this instrument shall be applicable to such sale. A like
rule shall apply where local law requires the holding of the sale hy some public official.

NXVL

NELEGATION TO AGENT OR ATTORNEY

The Mortgagee may delegate its powers and duties with respect to the holding of the
foreclosure sale, and a sale held by its agent or attorney shall be valid as though held by
the Mortgagee itself. 'The Mortgagee may bid at its own sale. The fact that the
Mortgagee or any party rclated te the Mortgagee has some pecuniary interest in the
transaction or is an employee or agent of the note holder in no wise invalidates the sele.
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IN WITNLESS WHERFOF, the undersigned have caused this Mortgage to be executed
by their duly authorized representatives as of the day and year first above written.

. R | ‘/" ,v‘ -
el LR N N

v
KEVIN BARRY T FRANCES A, BARRY

-17 -
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STATE OF ILLINOIS

)
) 88,
)

COUNTY OF COOK

I Tunu T S vy e » &8 Notary Public in and for said County,
in the State aforesaid, do hercby cu't]ry that KEVIN BARRY, personally known to me to
be the same person whose name is subsceribed to the foregoing Instrument, appeared
before me this day in person and acknowledged that he signed and delivered the said
instrumen’ a: his own free and voluntary act and deed lor the uses and purposas therein

set forth.

.. 7
Given under’-my hand and Neotarial Seal, this (_‘A',‘% day of /c”a"i«/cf) y A.D.
1986.

{NOTARIAL SEAL)
A

e IV f// %ib{_

e Notuary Public

//1'

L

My Commission Expires: A7 -/5 ¢ 4

STATE OF ILLINCIS
COUNTY OF COOK

I, iemes 7. Al (Segrt , & Notary Public in and for said County in the State
aforesaid, do hereby certlfy that FRANCES A, BARRY, personally kn>wn to me to be the
same person whose name is subseribed to the foregoing instrument, aplpecred before me
this day in person and acknowledged that she signed and delivered the taid instrument ns
her own free and veluntary act and deed, for the uses and purposes therein get certh.

Given under my hand and Notarial Seal, this _ /44 day of /?.’um&?
A.[D. 1986,

l

{(NOTARIAL SEAL) Z/
j,é,/ufT/( ecd

Notary Public

//‘..' g

Lz/ - -
My Commission Expires: YRt Na 3
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SCHEDULE "A"

PROMISSORY INSTALLMENT NOTE

$210,000,00 Chicago, Illinois
December 1, 1986

FOR VALUE RECEIVED, the undersigned, KEVIN BARRY and FRANCES A,
BARRY (herein called "Borrowers"™), promise to pay to the order of BELMONT
NATIONAL BANK OF CHICAGQO, a national banking corporation, with its prineipal
place of business located at 3179 North Clark Street, Chicago, llinois 60657, the
principal sum of TWO HUNDRED AND TEN THOUSAND DOLLARS ($210,000.00),
in insteilments as follows:

1. Prinieizal shall be payable in consecutive equal monthly installments of
EIGHT/ HUNDRED AN SEVENTY FIVE AND 007100 DOLLARS ($875.00)
each, commencing on the 1st day of February, 1987, and continuing on the 1st
day of erch and every month thereafter to and including the 1st day of
January, 159%;

On the st dey of Pebruary, 1997, all of the remaining prineipal shall be due
and payable.

The undersigned furiner AagErees to pay interest monthly on
the prinecipal balunce fromn time to time unpaid, until the maturity hereof, at
a rate per annum equal to iwo and one-hall percent (2.5%) plus the Prime
Rate {as hereinafter defincy> irom time to time in effect, which rate shall
change simultaneously with ezch change in such Prime Rate, such interest to
be payable menthly commenéitg on the Ist day of February, 1987, and
eontinuing on the lst day of each nmionth thereafter.

A final payment of all interest, tcgecher with the outstanding principal
balance of this Promissory Note, shall be(made on the date of maturity {us
hereinafter defined). Tor the purposes hereof, Ahn term "Prime Rate" shall mcean
the rate of interest then most recently announccd/oy Continental filinois Mational
Bank usnd Trust Company of Chicago ("Continental? as its Prime Rate. In the
avenit Continental or its successors ceases to publish a-peime rate for any reason,
BELMONT NATIONAL BANK OF CHICAGO shall sele*t apather financial institu-
tional, similar in size to Ciontinental, which publishes a prime rate in order to use
that institution’s prime rate as the Prime Rate as defined (nvihis Promissory Note,
The term "Prime Rate" is only for the internal conveuieiice of BELMONT
NATIONAL BANK OF CHICAGO, and no representation is beinz made or intended
that the rate is either the lowest, the best or a favored rate. . ‘A certificate of
Continental or suecessor financial institution as to its Prime Rate'in piiset on any
day shall be conclusive for purposes hereof as to the Prime Rate in «ffe:t on such
date. Interest hereunder shall be computed for the actual number of Gays. clapsed
on the basis of u year consisting of 360 days,

As used herein the terin "date of maturity™ shall inean February 1st, 1597, or
such earlier date on which the entire prineipal amount evidenced by this Promis-
sory Note and all acerued interest thereon shall be paid or be required to be paid in
full, whether by prepayment, acceleration or otherwise,

Each payment when reccived shall be applied first to accrued interest, and
the balance, if any, of said paymuent, to the reduction of principal.

Borrower shall pay to the Note llolder a late charge of three percent (3%) of
any monthly installment not received by the Note Holder within ten (10) days after
the installment is due. Additionally, after maturity the interest rates provided for
herein shall immediately, without notice, become five percent (5%) above the
Prime Rate at Continentnl as it exists from time to time, to be ndjusted
immediately upon cach change i sueh Prime Rate.

THIS NOTE i8S SECURED BY A JUNIOR MORTGAGE
AS TO PARCEL 2 DESCRIBED IN SAID MORTGAGE

SHYTTAGS
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All such payments ure to be made at such banking house or trust company in
the City of Chicago, a3 the legal Holder of this Note may fromm time to time
appoint in writing, and in the absence of such appointment, then at the offices of
the BELMONT NATIONAL BANK OF CHICAGO in said city.

The payment of this Note is secured in part by a Mortgage, Assignment of
Rents, nnd Security Agreement (eaollectively referred to hereaflter as the '"Loan
Documents”™ bearing even date hepewith; reference is made to said Loan
Docuinients for additional events of default which may give to the tlolder of this
Note further rights as to the acceleration of the indebtedness evidenced by this
Note, or as to other remedies which the Holder may elect. The terms, covenants,
agreements and conditions of said Loan Documents are deemed to be ineluded in

this Note.

[t iz agreed that at the election of the lolder or Holders hereof, without
notice/ th: principal sw:n remaining unpaid hereon, together with the acerued
interest thereon, shall become at once due and payable at the place of payment
aforesaid it case of default in the payment of principal or interest when due in
accordance “widh the terms hereof, or in the case of default in the performance of
any of the grevisions in any operative Loan Document. Failure to exercise this
option shall not constitute a waiver of the right to excrcise the saine in the event
of any subsequentideiault.

If this Note or uny_ installiment hereoef or any interest hercon is not paid when
due, and this Note is plazel.in the hands of an attorney or attorneys for collection,
for foreclosure of Mortgage of even date herewith securing payment hereof, or the
Holder or Helders of this Ndate are made party to any litigation because of the
existence of the indebtedness.ovidenced by this Note, the undersigned proinises {o
pay, in addition to any amount: due hereunder, the reasonable costs and expenses
thereof, including attorney's fecs.

This Note may be prepaid in wicle-ar in pert at any time, provided that any
prepayment of the whole amount of this NHote shall include all acerued interest
thereon.

Notwithstanding anything in the witlip’ Note given to secure the same,
neither this Note nor said Mortgage shall be deemed to impose on the maker or
grantor any obligation for payment of interest Or other charges, except to the
extent that the same may be legally enforceablounder the laws of the State
governing this transaction.

In the ecvent the interest provisions hercof or aryiexactions provided for
herein {or in the Loan Docuwments or any other instruments seeuring this Note) shall
result, at any time during the life of the loan, in an effective. rate of interest
which, for any week, transcends the limit of the usury or any cother law applicable
to the loan evidenced hercby, all sums in excess of those lawfully colleetible as
interest for the period in guestion shall, without further agreement, or notice
between or by any party hereto, be applied upon prineipal immediately voon receipt
of such moneys by the (Holder hereof, with the same foree and effect as/bough the
paver had specifically designated suech extra sums to be so applied to prinzizal and
the Hoider hereof had agreed to aneept such extra payment(s) as a premiam-Ffree
prepayment. In no event shall any agreed to or actual exaction as consideratibtifor
this loan transcend the limits imposed or provided by the law applicable to this
transaction or the makers hereof for the usce or detention of money.

No delay on the part ol the Holder of this Note in the exercise of any power
or right under this Note, under the Mortgage or under any other instrument
executed pursuant hereto shail operate as a waiver thereof, nor shall a single or
partial exercise of any other power or right. Enforcement by the Holder of this
Note of any seeurity for the payment thereof shall not constitite any election by it
of remoedies 50 as to preclude the exereise of any other remecy available to it.

Presentment, notice of dishonor and protest are hereby waived by all makers,
sureties, guarantors and endorsers hereof. This Note shall be the joint and several
obligation of all makers, sureties, guarantors and endeorsers, and shall be binding
upon them and their successors and assigns.

L6V11998
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Any notice to Borrower or Note tHolder provided for in this Note shall be
given in the same manner as provided for in the Mortgage securing this Note.

This Note has been executed and delivered, and is to be performed in the
State of Mlinois, and the laws of such state shall govern the validity, construction,
enforcement and interpretation of this Note.

Together with each monthly payment of interest, or principal and interest as
the case may be, the maker shall make the escrow deposits for taxes in the
amounts specified in the Mortgage.

Executed the day and year first above written.

o e

W )
Sy Zr < - | ///,ff/b/w/( y y)/o (g/(i, )

e hs

“RKEVIN. JARRY r FRANCES A. BARRY
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SCHEDULE "B"

PARCEL 1
Lot 40 in Owner's Subdivision of Block 1 in Laflin, Smith and Dyer's Subdivision in
the NGitk East 1/4 of Section 20, Township 40 North, Range 14 East of the Third

Principal Nieridian, in Cook County, litinois.

Address: 3%14-16 North Broadway, Chicago, Illinois 60657

Tax LD. No. 14 - 20 - 207-025 . * . /., .

PARCEL 2
Lot 46 in [ulbert Fullerton Avenuc Highlands /Svbdivision Number 5 heing a
Subdivision in West 1/2 of the South East 1/4 in Sec¢tion 28, Township 40 North,

Range 13 East of the Third Prineipal Meridian, in Cook Ccun!v, Mlinois.

Address: 5115 West Wrightwood, Chicago, Illinojs 80639

- =0
&
Tax 1.D. No. 13 - 28 - 416 - 020 (j
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