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MORTGAGE 66:1

6o
THIS MORTGAGE, made the 22.A day of December, 1986, betweeaé?
FIRST CITY ROCHESTER ASSOCIATES, a Pennsylvania general partner-
ship (whose sole partners are Richard A. Zappala and Ronald A.
Rosenfeld, individuals), with its address at Suite 302, One
Oliver Plaza, Pittsburgh, Pennsylwvania 1%222, the ("Mortgagor”™),
and MAY CENTERS, INC., a Missouri corporation, having its princi-

pal offics at 611 Olive Street St. Louis, Missouri 63101, (the

el 73y

"Mortgagee™ .

-

WITNESSEL®, that to secure the payment of an indebted-

Sy )

ness in the sum of Tsw_~ Milliore Tt ®8 Mire Thivnsmed  Maih Heonduidt Thik s a!‘?f“r
: u g

(s 4plﬁﬁ§3,0ﬁ ). o1 so m&éh thereof as is disbursed from
time to time, in lawFul mbray of the United States, to be paid
with interest thereon accordlig to a certain note or eobligation
bearing even date herewith made by the Mortgagor to the Mortgagee
{the "Note"), the Mortgagor has given, granted, bargained, sold,
aliened, enfeoffed, warranted, conveyed, confirmed, mortgaged,
assigned and pledged and by these presenrs does give, grant,
bargain, sell, alienate, enfeoff, warrant, copvey, confirm,
mortgage, assign and pledge to the Mortgagee and.to its o
successors and assigns all that certain parcel of land with tﬂ%%
buildings and improvements thereon, situate, lying anf bheing ig»
the City of Chicago, County of Cook and State of Illinois, gé
bounded and described on Exhibit A attached hereto and macde a
part hereof (the "Real Estate"):
TOGETHER with all and singular the tenements, heredita-
' ments and appurtenances thereunto belonging or in anywise apper-
taining, and the reversion or reversions, remainder and remain-

ders, rents, issues and profits therecf; and also all the estate,

right, title, interest, property, claim and demand whatsoever of




UNOFFICIAL:CORY : .

the Mortgagor, of, in and to the same and of, in and to every
part and parcel thereof;

TOGETHER with all right, title and interest of the Mort-
gagor, if any, in and to the land lying in the bed of any street,
road or avenue, cpened or proposed, in Eront of or adjoining the
Real Estate to the center line thereof;

TOGETHER with all machinery, apparatus, equipment, fit-
tings, fixtures, and articles of personal property of every kind
and naiure whatsocever, other than consumable goods, now or here-
after locétrd in or upon said Real Estate or any part thereof and
used or usabi< 'in connection with any present or future operation
of said Real Estate (hereinafter called "equipment") and now
owned or hereafter z<guired by the Mortgagor, including, but
without limiting the gercrality of the foregoing, all heating,
lighting, laundry, incinerating, and power equipment, engines,
pipes, pumps, tanks, motors. conduits, switchboards, plumbing,
lifting, cleaning, fire prevention, fire extinguishing, refriger-
ating, ventilating, and communications apparatus, air cocling and
air ronditioning apparatus, elevato:rs escalators, shades, awn-
ings, screens, storm doors and windows, istoves, wall beds, re-
frigerators, attached cabinets, partitions, ducts and compressors
and all of the right, title and interest of the Mortgagor in and
to any equipment which may be subject to any titie . retention or

security agreement superior in lien to the lien of .:this Mortgage;

the term "equipment” shall include all machinery, appara’us, E?
equipment, fittings, fixtures, and articles of personal property Ei
used in the business of the Mortgagor whether or not the saie éﬁ
are annexed to the Real Estate and whether or not the same are 53

also used in the operation of any building located thereon, but
shall not include trade inventeory or consumable goocds. It is
understood and agreed that all equipment is part and parcel of
the Real Estate and appropriated to the use of the Real Estate
and, whether affixed or annexed or not, shall for the purpose of

this be deemed conclusively to be Real Estate and conveyed

hereby. The Mortgagor agrees to execute and deliver, from time
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to time, such further instruments as may be regquested by the
Mortgagee to confirm the lien of this Mortgage on any equipment;

TOGETHER with any and all awards or payments, including
interest thereon, and the right to receive the same, which may be
made with respect to the Real Estate as a result of (a) the exer-—
cigse of the right of eminent domain, {b) the alteration of the
grade of any street, or (c) any other injury to or decrease in
the value of the Real Estate, to the extent of all amounts which
may be /aerured by this Mortgage at the date of receipt of any
such award or payment by the Mortgagee, and of the reasonable
counsel fees, costs and disbursements incurred by the Mortgagee
in connection wita the collection of such award or payment. The
Mortgagoer agrees to execute and deliver, from time to time, such
Further instruments as mav be requested by the Mortgagee to con-
firm such assignment to the Mortgagee of any such award or pay-
ment;

TO HAVE AND TO HOLD the above granted and described Real
Estate, with the appurtenances, unc¢ the Mortgagee, its suc-
cessors and assigns, forever;

PROVIDED ALWAYS, and these presents are upon this
express condition, that if the Mortgagor, #nd the heirs, exe-
cutors, administrators, successors or assigns O the Mortgagors

shall well and truly pay unto the Mortgagee, its/successors, or

assigns, the sum of money mentioned in the Note and the interest

thereon, at the time and in the manner mentioned in tne/P'ote, and
shall well and truly abide by and comply with each and eviry
covenant and condition set forth herein or in the Note, then
these presents and these estate hereby granted shall cease,

determine and be void;

AND the Morktgagor covenants with the Mortgagee as fol-

1. Payment of Note. The Mortgagor will pay the said

sum of money mentioned in the Note and the interest thereon, at

the time and in the manner mentioned in the Note,
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2. Insurance. {a) The Mortgagee will keep or cause
to be kept comprehensive public liability insurance with respect
to the Real Estate with combined single limits of $5,000,000 per
occurrence and $5,000,000 aggregate for injury or death to
persons or damage to property, naming Mortgageor and Mortgagee as
insureds. Such insurance may be provided ir whole or in part by
means of "blanket insurance," and provided Mortgagee is May
Centers, Inc., may be subject to a self-insured retention net to
exceed $.50,000.

Mortgagor may, but shall not be obligated to, keep or
cause to be.kcpt policies of fire and extended coverage insurance
with respect tO _che Real Estate and the improvements thereon,
provided: that all_ such insurance shall be in form and companies
approved by the Mortgagee; that, regardless of the types or
amounts of insurance reguired and approved by the Mortgagee, the
Mortgagoer will assign and deliver to the Mortgagee all policies
of insurance which insure againzso any loss or damage tc the Real
Estate, as collateral and further security for the payment of the
money secured by this Mortgage, with loss payable to the Mort-
gagee pursuant to a standard Mortgageel clause, without contribu-
tion, satisfactory to the Mortgagee; and tha. if the Mortgagee by
reason of such insurance receives any money fo! loss or damage,
such amount may, at the option of the Mortgagee, o2 retained and
applied by the Mortgagee toward payment of the moncys.secured by
this Mortgage, or for any other purpose or object satvisiactory to
the Mortgagee, but the Mortgagee shall not be obliged tec see to
the proper application of any amount paid over to the Mortgagor;
and (b) that in the event of a foreclosure of this Mortgage the
purchaser of the Real Estate shall succeed to all the rights of
the Mortgagor, including any right to unearned premiums, in and
to all policies of insurance assigned and delivered to the
Mortgagee pursuant to the provisions of this Article.

3. Waste Prohibited. No building or cther property

now or hereafter covered by the lien of this Mortgage shall be

removed, demolished or materially altered or enlarged nor shall
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any new building be constructed without the prior written consent
of the Mortgagee, which consent shall not be unreasonably with-
held, except that the Mortgagor shall have the right, without
such consent, to remove and dispose of, free from the lien of
this Mortgage, such equipment as from time to time may become
worn out or obsolete, provided that either (&) simultaneously
with or prior to such removal any such equipment shall be
replaced with other equipment of a value at leagt equal to that
of the ienlaced equipment and free from any title retention or
security ‘agreement or other encumbrance, and by such removal and
replacement thio Mortgagor shall be deemed to have subjected such
equipment to the ifien of this Mortgage, or (b) any net cash pro-
ceeds received from such dispogsition shall be paid over promptly
to the Mortgagee to bs applied to the last instalments due on the
indebtedness secured, w.thrut any charge for prepayment.

4. Events of Defaulk, (a) For the purposes of this

Mortgage, an "Event of Default” shall be deemed to have occurred
if: (a) the Mortgagor fails to pay any instalment of principal
and/or of interest due under the Notej.or (b) the Mortgagor fails
to pay any tax, water rate or assessmenl when due; or (c) the
Mortgagor fails upon regquest in furnishing a statement of the
amount due on this Mortgage and whether any ofczets or defenses
exist against the Mortgage debt, as hereinafter rrovided; or (d)
the Mortgagor fails to pay any instalment of any aksessment for
local improvements which may now or hereafter affect the Real
Estate and may be or beccme payable in instalments prior Le. the

date such instalment becomes delinguent; or (e) the Mortgagor

permits the actual or threatened waste, removal or demolition of,

or material alteratien to or enlargement or construction of any
building on any part of the Real Estate, except as permitted by
Article 3; or (f) the Mortgagor assigns the whole or any part of
the rents, income or profits arising from the Real Estate without
the written consent of the Mortgagee:; or {g} the Mortgagor fails
to remove any Federal tax lien on the Real Estate; or (h) the

Mortgagor fails to observe or perform any other covenants or
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agreements of the Mortgagor hereunder, including without limita-
tion Section 20, below:; or (i) upon the election by the Mortgagee
to accelerate the maturity of said principal sum pursuant to the

provisions of the Note; or {(j) the Mortgagor defaults under the

Note; or (k) a receiver, custodian, trustee or conservator is
appointed for all or any part of the Real Estate or for the Mort-
gagor's business pertaining to the Real Estate; or (1) the Mort-
gagor fails to pay the debts of the Mortgagor or any affiliate of
the Mr:tgagor as they become due; or (m) the Mortgagor or any
affiliate of the Mortgagor makes a general assignment for the
benefit ol =2raditors; or (n) a petition is filed by or against
the Mortgagor ‘or ,any affiliate of Mortgagor under the Federal
Bankruptecy Act Or any similar federal or state law now or here-
after in force or an‘order is entered for relief in any such
proceeding; provided, row=ver, if any such petition is filed
against the Mortgagor or an atfiliate of the Mortgagor, the Mort-
gagor or its affiliate shall have sixty (60) days to have such
petition dismissed.

{b} After issuance of writicen notice from the Mort-
gagee, the Mortgagor shall have five (5] days to cure monetary
Events of Default and thirty (30) days to /cure nonmonetary Events

of Default.

5. Performance by Mortgagor. That ‘iz the event of any

default in the performance of any of the Mortgagor's covenants or
agreements herein, the Mortgagee may., at the option 0of the Mort-
gagee, perform the same and the cost thereof, with interzst at
the Default Rate specified in the Note from the time of payment
of the same shall immediately be due from the Mortgagor to the

Mortgagee and secured by this Mortgage.

6. rayment of Taxes. The Mortgagor shall pay or cause

to be paid all taxes, assessments, water rates, sewer rents and

[€)

other charges and any prior liens now or hereafter assessed or

5 2
%

o

=

T
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liens on or levied against the Real Estate or any part thereof,

and in case of default in the payment thereof when the same

shall be due and payable, it shall be lawful for the Mortgagee,
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without notice or demand to the Mortgagor, to pay the same or any
of them; that the moneys paid by the Mortgagee in discharge cof
such taxes, assessments, water rates, sewer rents and other
charges and prior liens shall be a lien on the Real Estate added
to the amount of said Note and secured by this Mortgage, payable
on demand with interest at tbhe Default Rate rate specified in the
Note from the time of payment of the same; and that upon reguest
of the Mortgagee, the Mortgagor will exhibit to the Mortgagee
receipcs.for the payment of all items specified in this Article
prior to '‘hi: date when the same shall become delinguent. Not-
withstanding snything contained herein to the contrary, Mortgagor
shall at all times pay before delivering all special assessments

or assessments for Jlaocal improvements levied on or charged to the

Real Estate.

7. Enfocrcement of Mortgage. Whenever the whole of the

principal sum remaining unpaid shall become due and payable, as
provided in Article 4, or elsewbcre herein or in the Note, then
the Mortgagee may forthwith issue /@ writ of scire facias on this
Mortgage or institute other proceedisigs according to law for the
foreclosure hereof, and may prosecute th2 same to judgment, exe-
cution and sale, for the collection of said sum, and interest
thereon, together with all taxes advanced by L‘h= Mortgagee, and
other sums payable by the Mortgagor hereunder, 2.4 .4all fees,
costs and expenses of such proceedings, including a:torneys'
fees; and that all errors in said proceedings, togeth=r with stay
of or exemption from execution, or extension of time of payment,
which may be given by any Act of Assembly, now in force or
enacted hereafter, are hereby forever waived and released.

8. Remedies

(a) Mortgagee's Right to Act. The Mortgagee may, after

an Bvent of Default shall have occurred and be ceontinuing, take

such action as it deems advisable to protect and enforce its

rights against the Mortgagor and in and to the Real Estate, in-

cluding, but not limited to, the actions set forth in this

Article 8, each of which may be pursued concurrently or other-
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wise, at such time and such order as the Mortgagee may determine,
in its sole discretion, without impairing or otherwise affecting

the other rights and remedies of the Mortgagee.

{(b) Declaraticn of Indebtedness Due., After an Event of

Default shall have occurred and be continuing, the Mortgagee, by
written notice given to the Mortgagor, may declare the entire
principal then outstanding (if not then due and payable)}, and all
accrued and unpaid interest thereon, and all other indebtedness
to be ‘dué. and payable immediately, and upon any such declaration
the principel and said accrued and unpaid interest and all other
indebtedness ‘Gnall become and be immediately due and payvable,
anything in the Mortgage or the Note to the contrary notwith-
standing.

{c) Right o Enter Real Estate. After an Event of

Default shall have occuvred and be continuing, the Mortgagee per-—
sonally, or by its agents or attorneys, to the extent permitted
by law, may enter into and upon all or any part of the Real
Estate, and each and every part tnereof, and may exclude the
Mortgagor, its agents and servants ¥nslly therefrom; and having
and holding the same, may use, operate, manage and control the
Real Estate and conduct the business thereof, either personally
or by its superintendents, managers, agents, (servants, attorneys,
or receivers; and upon every such entry, the Mor.gsagee at the
expense of the Real Estate, from time to time, either by pur-
chase, repairs or conskruction, may maintain and restore the Real
Estate, whereof it shall become possessed as aforesaid, nay com-
plete the construction of any improvements and in the cource’of
such completion may make such changes in said contemplated im-
provements as it may deem desirable and may insure the same; and
likewise, from time to time, at the expense of the Mortgagor, the
Mortgagee may make all necessary or proper repairs, renewals and

replacements and such alternations, additions, betterments and

2291998

improvements thereto and thereon as to it may seem advisable; and

in every such case the Mortgagee shall have the right to manage

and operate the Real Estate and to carry on the business thereof
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and exercise all rights and powers of the Mortgagor with respect
thereto either in the name of the Mortgagor or otherwise as it
shall deem best; and the Mortgagee shall be entitled to collect
and receive all earnings, revenues, rents, issues, profits and
income of the Real Estate and every part therecf, all of which
ahall for all purposes constitute property of the Mortgagee; and
after deducting the expenses of conducting the business thereof
and of all maintenance, repairs, renewals, replacements, altera-
tions, ‘additions, betterments and improvements and amounts neces-
sary to pey. for taxes, assessments, insurance and prior or other
proper charges upon the Real Estate or any part thereof, as well
as just and reassdrable compensation for the services of the Mort-
gagee and for all atcorneys, counsel, agents, clerks, servants
and other employees by it properly engaged and employed, the
Mortgagee shall apply the /moneys arising as aforesaid, first, to
the payment of the interest dure on the Note, as provided in the
Note, when and as the same shal) be=come payable, and seccond, to
the payment of any other indebtedrness of the Mortgagor, and then
to principal.

{d) Actions by the Mortgagee Alter An Event of

pDefault. After an Event of Default shall hiave occurred and be

continuing, the Mortgagee, with or without en:iy, personally or
by its agents or attorneys, insofar as applicable, may take any
or all ofF the following steps:

(i) institute proceedings for the compicc. or
partial foreclosure of this Mortgage; or

(ii) apply to any court of competent jurisdicuedion
for the appointment of a receiver or receivers for the Real
Estate and of all the earnings, revenues, rents, issues, profits
and income thereof. The Mortgagee shall, to the extent permitted
by law, be entitled to such appointment as a matter of right, and
such appointment may be made either before or after the institu-
tion of Foreclosure proceedings or before or after sale, without
notice, without regard to the solvency or insolvency of the Mort-

gagor at the time of application for such receiver and without




UNOFFICIAL CQRY . .

regard to the then value or occupancy of the Real Estate, and the
Mortgagee may be appointed as such receiver. Such receiver
shall, to the extent permitted by law, have the power to collect
the earnings, revenues, income, rents, issues and profits of the
Real Estate during the pendency cof such foreclosure suit and, in
case of a sale and deficiency, during the full statutory period
of redemption (if any) whether there be redemption or not, as
well as during any further times when the Mortgagor, except for
the incervention of such receiver, would be entitled to collect
such earninys, revenues, income, rents, issues and profits, and
all other powrirs which may be necessary or are usual in such
cases for the pritection, possession, control, management and
operation of the Regl Estate during the whole of said period.
The Mortgagee and such receiver shall be liable to account only
for such earnings, revenues, income, rents, issues and profits
actually received pursuant tc this paragraph. The Court from
time to time may authorize the rcceiver to apply the net income
in his hands in payment in whole «r)in part of: (1) the indebt-
edness secured hereby or by any dec:cze foreclosing this Mortgage,
or any tax, special assessment or other lien which may be or
become superior to the lien hereof or of sich decree, provided
such application is made prior to foreclosure/sale; (2) the defi-
ciency in case of a sale and deficiency; or

{(iid) take such steps to protect and enforce its
rights whether by action, suit or proceeding in equity Or at law
for the specific performance of any covenant, condition ‘ol -agree-
ment in this Mortgage or in aid of the execution of any powz:
herein granted, or for any foreclosure hereunder, or for the
enforcement of any other appropriate legal or equitable remedy or
otherwise as the Mortgagee shall elect.

(e} Foreclosure and Possession.

{i) When the entire indebtedness secured hereby
shall become due and payable, either because of maturity or
because of the occurrence of any Event of Default, or otherwise,

then forthwith the Mortgagee may institute an action of Mortgage
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Foreclosure against the Real Estate or any part thereof, or take
such other action at law or in equity for the enforcement of this
Mortgage and the realization on the mortgage security or any
other security herein or elsewhere provided for, as the law may
allow, and nay proceed therein to final judgment and execution
for the entire unpaid balance of the indebtedness secured hereby,
together with all other sums owing by the Mortgagor in accordance
with the provisions of the Note and this Mortgage, including all
sums which may have been loaned to the Mortgagor after the date
of this Nortgage, and all sums which may have been advanced by
the Mortgagern for taxes, water or sewer rents, charges or claims,
payments on pri<r liens, repairs to the Real Estate or other
advances made by tbhe Mortaagee and all costs of suit, including
reasonable attorneys fezsa, together with interest on any judgment
obtained by the Mortgagzce from and after the date of any
Sheriff's Sale until actual payment is made by the Sheriff or the
full amcunt due the Mortgagee.

{ii) When the entire indebtedness secured hereby
shall become due and payable, eithel tecause of maturity or
because of the occurrence of any BEvenly oF Default or otherwise,
then forthwith the Mortgagee may enter inlo possession of the
Real Estate or any part thereof, with or witcliout legal action,
and by force, if necessary, and collect therefris all rentals,
and after deducting all costs of collection and adninistration
expense, apply the net rentals to any or all of the folowing in
such order and amounts as the Mcortgagee, in the Mortgagee's sole
discretion, may elect: the payment of any sums due under any
prior lien, taxes, water and sewer rents, charges and claims,
insurance premiums and all other carrying charges, and to the
maintenance, repair or restoration of the Real Estate, and on
account and in reduction of the principal or interest, or both,
hereby secured; in and for that purpose the Mortgagor hereby
assigns to the Mortgagee all rentals due and to become due under
any lease or leases or rights to use and occupation of the Real

Estate now or hereafter created, as well as all rights and
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remedies provided in such lease or leases or at law or in equity
for the collection of the rentals. For the purpose of obtaining
possession of the Real Estate or any part thereof in the event of
any Event of Default hereunder, which shall be continuing, or
under the Note, the Mortgagor hereby authorizes and empowers the
Mortgagee Lo appoint any attcorney of any court of record in the
State of Illinois or elsewhere, as attorney for the Mortgagor and
all persons claiming under or through the Mortgagor, to sign an
agreemzant for entering in any competent court an amicable action
in ejectmen: for possession of the Real Estate or any part
thereof and ‘e appear for and confess judgment against the Mort-
gagor, and againsny all persons claiming under or through the
Mortgagor, in favor of the Mortgagee, for recovery by the Mort-
gagee of possession btherecof, for which this Mortgage, or a copy
thereof verified by afflidavit, shall be sufficient warrant; and
thereupon a writ of possessicp may immediately issue for posses-
sion of the Real Estate, or aay poart thereof, without any prior
writ or proceeding whatsoever ana/without any stay of execu-
tion. If for any reason after such uction has been commenced it
shall be discontinued, or possession of ‘he Real Estate shall
remain in or be restored to the Mortgagor, the Mortgagee shall
have the right for the same default or any sulszaguent default to
bring one or more further amicable actions as abdive provided to
recover possession of the Real Estate or any part tnereof. The
Mortgagee may bring an amicable action in ejectment and monfess
judgment therein befcre or after the institution of procezZings
to foreclose this Morktgage, or after entry of judgment therain,
or after a Sheriff's Sale of the Real Estate or any part thereof
in which the Mortgagee is the successful bidder, it being the
understanding of the parties that the authorization to pursue

such proceedings for obtaining possession and confession of judg-

ment therein is an essential part of the remedies for enforcement
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of this Mortgage and shall survive any execution sale to the
Mortgagee.

{iii) ™he Mortgagee shall have the right, from time
to time, ko bring an appropriate action to recover any sums re-
quired to be paid by the Mortgagor under the terms of this Mort-
gage, as they become due, without regard to whether or not the
principal indebtedness or any other sums secured by this Mortgage
shall be due, and without prejudice to the right of the Mortgagee
thereacter to bring an action of mortgage foreclosure, or any
other action. for any default by the Mortgagor existing at the
time the eariier action was commenced.

{iv) / Any real estate sold pursuant to any writ of
execution issued on . a, judgment obtained by virtue of this Mort-
gage, or pursuant to ‘anv-other judicial proceedings under this
Mortgage, may be sold in“mne parcel, as an entirety, or in such
parcels, and in such manner ~r order as the Mortgagee, in its
sole discretion, may elect.

(f) Sale by the Mortgag:e. Any sale or sales made

under or by virtue of this Article &, shall operate to divest all
the estate, right, title, interest, cliia.and demand whatsoever,
whether at law or in equity, of the Mortgajjer in and to the pro-
perties and rights so sold, and shall be a perpestual bar both at

law and in equity against the Mortgagor and against any and all

persons claiming or who may claim the same, or any part thereof

from, through or under the Mortgagor. In the event of.auy sale
made under or by virtue of this Article 8, the entire priccipal
of, and interest cn, the indebtedness secured by this Mortgage,
if not previously due and payable, and all other sums required to
be paid by the Mortgagor pursuant to this Mortgage, immediately
thereupon shall, anything in this Mortgage to the contrary not-

withstanding, become due and payable.

{g) Application of Proceeds of Sale. The purchase

money, proceeds or avails of any sale made under or by virtue of
this Article 8, together with any other sums which then may be

held by the Mortgagee under this Mortgage whether under the pro-
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visions of this Article 8 or otherwise, shall be applied first to
the costs and expenses of the foreclosure proceeding, then to
advances and any and all other obligations outstanding and all

accrued and unpaid interest on the Note, and unpaid principal on

the Note, in that order, unless the Mortgagee shall elect other-
wigse in a notice given to the Mortgagor and if the Mortgagee
shall so elect, then in any order as Mortgagee may specify in
such notice, and finally the balance (if any) to discharée junior
liens 71€ thez court so directs, and otherwise to the Mcrtgagor,

(b) Mortgagee's Right to Acquire Real Estate. Upon any

sale made uncder or by virtue of this Article 8, the Mortgagee may
bid for and acgrire the Real Estate or any part thereof and in
lieu of paying cash therefor may make settlement for the purchase
price by crediting upon. the indebtedness of the Mortgager secured
by this Mortgage the net sales price after deducting therefrom
the expenses of the sale aid he cost of the action and any other
sums which the Mortgagee is autlicorized to deduct under this Mort-—
gage., The Mortgagee, upon so acgualring the Real Estate, or any
part thereof, shall be entitled to hold, lease, rent, operate,
manage and sell the same in any manner{provided by applicable
laws.

{i) Waiver of Appraisement, Valuation, Stay, Extension,

Redemption and Moratorium Laws; Marshalling. Thz Mortgagor

agrees to the full extent permitted by law that atter an Event of
Default shall have occurred and be continuing, neither /tiie Mort-
gagor nor anyone claiming through or under it shall or will set
up, claim or seek to take advantage of any appraisement, valua-
tion, stay, notice of election to mature or declare due the whole
of the indebtedness secured by this Mortgage, extension, redemp-

tion or moratorium laws now or hereafter in force, in order to

prevent or hinder the enforcement or foreclosure of this Mort-—
gage, or the absolute sale of the Real Estate or the final and
absolute putting into possession thereof, immediately after such

sale, of the purchasers thereat, and the Mortgagor, for itself

and all wheo may at any time claim through or under it, hereby
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waives, to the full extent that it may lawfully so do, the bene-
Eit of all such laws and any and all right to have the assets
comprising the Real Estate marshalled upon any foreclosure hereof
and agrees that any court having jurisdiction to Eoreclose this
Mortgage may sell the Real Estate in part or as an entirety. IEf
any law now in force of which the Mortgagor might take advantage
despite this paragraph shall hereafter be repealed or cease to be

in force, such law shall not thereafter be deemed to preclude the

applicat.on of this paragraph. Without limiting the generality

of the fcregoing, the Mortgagor hereby waives all rights of re-
demption frer sale under any order or decree of foreclosure of
this Mortgage or/ its own behalf and on behalf of each and every
person except decrez and judgment creditors of the Mortgagor, who
may hereafter acquire aryv interest in or title to the Real

Estate.
{j) Suits To Protect the Real Estate. The Mortgagee

shall have the power and authcrity to institute and maintain any
suits and proceedings as the Mortgsgee may deem advisable (a) to
prevent any impairment to the Real fstate by any acts which may
be unlawful or any violation of this Mzrtgage, (b) to preserve
and protect its interest in the Real Estate and (c) to restrain
the enforcement of or compliance with any leglislation or other
governmental enactment, rule or order that may L=z unconstitu-
tional or otherwise invalid, iE the enforcement ol.or _compliance
with such enactment, rule or order might impair the selniity
hereunder or be prejudicial to the Mortgagee's interest lizpein.

(k) Delay or Omission No Waiver. HNo delay or omission

of the Mortgagee to exercise any right, power or remedy accruing
upon any Event of Default shall exhaust or impair any such right,
power or remedy or shall be construed to waive any such Event of
Default or to constitute acquiescence therein. Every right,
power and remedy given toc the Mortgagee may be exercised from

time to time and as often as may be deemed expedient by the Mort-

gagee,
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{l) No Waiver cof One Default To Affect Another. WNo

waiver of any Event of Default shall extend to or affect any
subsequent or any other Event of Default then existing, or impair
any rights, powers or remedies consequent thereon. If the Mort-
gagee {a) grants forbearance or an extension of time for the
payment of any of the indebtedness secured by this Mortgage; (b)
takes other or additional security for the payment thereof; (c)
waives or does not exercise any right granted in the Note or this
Mortgage; .(d) releases any part of the Real Estate from the lien
of this Mcrtocage; {(e) consents to the filing of any map, plat or
replat of the Rizal Estate; (f) consents to the granting of any
easement on the Xeal Estate; or {g) makes or consents to any
agreement changing tie terms of this Mortgage or subordinating
the lien or any charge hzr-eof, no such act or omission shall
release, discharge, modifv,,change or affect the original lia-
bility of the Mortgagor, or' . sry subsequent purchaser of the Real
Estate or any part thereof. No Buch act or omission shall pre-
clude the Mortgagee from exercisirg any right, power or privilege
herein granted or intended tc be granfel in case of any Event of
Default then existing or of any subsequanh Event of Default nor,
except as otherwise expressly provided in ¢n .nstrument or in-
struments executed by the Mortgagee, shall th¢ lien of this Mort-
gage be altered thereby.

{m) Remedieg Cumulative. No right or remedv-conferred

upon or reserved to the Mortgagee by this Mortgage or any other
instrument securing the indebtedness is exclusive of any ocher
right, power or remedy, but sach and every such right, power- and
remedy shall be cumulative and concurrent and shall be in addi-

tion to any other right, power and remedy given nereunder or

c2IVT998

under any other instrument securing the indebtedness, or now or
hereafter existing at law, in equity or by statute, provided,
however, that in any action or proceeding brought on this
Mortgage or the indebtedness secured thereby, no deficiency or

money judgment shall be brought or obtained against the

undersigned or any partner of the undersigned.
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{n) ©Order of Exercise. Should the Mortgagee hold any

other or additional security for the payment of any indebtedness
or performance of any obligation hereby secured, its sale or
foreclosure upcen any default in such payment or performance, in
the sole discretion of the Mortgagee, may be prior to, subseqguent
to, or contemporaneous with, any sale or foreclosure hereunder,
and any other property in which the Mcrtgagee holds a lien or
securitv interest may, but need not, be sold as a unit with the
Real Estate. In additicn to the rights herein specifically pro-
vided, the Mortgagee, at any time and from time to time, may
exercise any/right or remedy now or hereafter given by law or
equity to mortgacees under mortgages or to the holders of any
cbligation of the kind hereby secured.

(o) Mortgagee = Performance of Defaults. If the Mort-

gagor defaults in the paymeant of any tax, assessment, encumbrance
or other imposition, or in.rte performance or observance of any
other covenant, condition or term in this Mortgage or in any
other instrument securing the indelhtedness, the Mortgagee may
perform or cbserve the same, and all payments made (whether such
payments are regular or accelerated payrnents) and costs and ex-
penses incurred or paid by the Mortgagee in connection therewith
shall become due and payable immediately. ‘he amounts so in-
curred or paid by the Mortgagee, together with 4ncarest thereon
at the befault Rate specified in the Note, from the date incurred
until paid by the Mortgagor, shall be added to the inZeitedness
and secured by the lien of this Mortgage to the extent peiwnitted
by law. The Mortgagee is hereby empowered to enter and to
authorize others to enter upon the Real Estate or any part
thereof for the purpose of performing or observing any such
defaulted covenant, condition or term, without thereby becoming
liable to the Mortgagor or any such person in possession holding

under the Mortgagor.
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9. Certificates of Mortgage Debt. That the Mortgagor

upon request, made either personally or by mail, shall certify,
by a writing duly acknowledged, to the Mortgagee or to any pro-
posed assignee of this Mortgage, the amount of principal and
interest then owing on this Mortgage and whether any offsets or
defenses exist against the Mortgage debt within 6 days ir case
the reguest is made perscnally, or within 10 days after the mail-
ing of such request in case the request is made by mail.

10. Notices. That every provision for notice and
demand or regquest shall be deemed fulfilled by written notice and
demand or request persconally served on one or more of the persons
who shall at ths time hold the record title to the Real Estate,
or on their heirs o: successors, or mailed by depositing it in
any post-office station-or letter box, enclosed in a postpaid
envelope addressed to such, person or persons, or their heira or
successors, at his, their or 4its address last known to the Mort-
gagee.

11. Warrant. The Mortc¢acor specially warrants the

title to the Real Estate.

12. Payment of Taxes on Mortgage and Note. 1In the

event of the passage after the date of this Mprtgage of any law
cf the State of Illinois deducting from the value of real
property for the purposes of taxation any lien «neceon or chang-
ing in any way the laws for the taxation of mortgeyges or debts
secured by mortgage for state or local purposes or tine manner of
the collection of any such taxes, and imposing a tax, eichier
directly or indirectly, on this Mortgage or the Note, the hdlder
of this Mortgage and of the debt which it secures shall have the
right to declare the principal sum and the interest due on a date

to be specified by not less than 30 days' written notice to be

A S R

given to the Mortgagor by the Mortgagee, provided, however, that
such election shall be ineffective if the Mortgagoer is permitted
by law to pay the whole of such tax in addition to all other

payments required hereunder and if the Mortgagor, prior to such

specified date, does pay such a tax and agrees to pay any such
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tax when thereafter levied or assessed against the Real Estate,
and such agreement shall constitute a modification of this Mort-

gage.

13. Recovery of Fees and Expenses. If the Mortgagee

shall incur or expend any sums, including reasonable attorney's
fees, whether in connection with any action or proceeding or not,
to sustain the lien of this Mortgage or its priority, or to pro-
tect or enforce any of its rights hereunder, or to recover any
indebt~dress hereby secured, or for any title examination or
relating *¢ the title to the Real Estate, all such sums shall on
notice and damand be paid by the Mortgagor, together with the
interest therenn at the Default Rate specified in the Note from
the time of payment and shall be a lien on the Real Estate, prior
to any right or titie to, interest in, or claim upon, the Real
Estate subordinate to the lien of this Mortgage, and shall be
deemed to be secured by tnis Mortgage and evidenced by the Note;
and that in any action or proceeding to foreclose this Mortgage,
or to recover or collect the dect zecured thereby, the provisions
of law respecting the recovery of cogts, disbursements and allow-
ances shall prevail unaffected by this covenant.

14. Prohibition of Restrictions. The Mortgagor will

not at any time initiate, join in, or consenccto any change in
any private restrictive covenant, zoning ordinance, or other
public or private restrictions, limiting or definirng the uses
which may be made of the Real Estate or any part theleol.

15. Eminent Domain. In the event of any takirg by

eminent domain, alteration of the grade of any street or otier
injury to or decrease in value of the Real Estate by any public
or quasi-public authority or corporation, the Mortgagor shall
continue to pay interest on the entire principal sum secured
until any such award or payment shall have been actually received
by the Mortgagee and any reduction in the principal sum resulting
from the application by the Mortgagee of such award or payment as

hereinafter set forth shall be deemed to take effect only on the

date of such receipt; that such award or payment may, at the
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option of the Mortgaagee, be retained and applied by the Mortgagee
toward paymeric of the moneys secured by this Mortgage, or be paid
over wholly or in part to the Mortgagor for the purpose of alter-
ing, restoring or rebuilding any part of the Real Estate which
may have been altered, damaged or destroyed as a result of any
such taking, alteration of grade, or other injury to the Real
Estate, or for any other purpose or object satisfactory to the
Mortgagee, but the Mortgagee shall not be obligated to see to the
application of any amount paid over to the Mortgagor; and that if
prior to {ha receipt by the Mortgagee of such award or payment
the Real Estadle shall have been sold on foreclosure of this Mort-
gage, the Mortgzgre shall have the right to receive said award or
payment to the exte;t of any deficiency found to be due upon such
sale, with legal interesi thereon, and cf the reasonable counsel
fees, costs and disburseménts incurred by the Mortgagee in con-
nection with the collection. .47 such award or payment.

16. Right to Inspection. The Mortgagee and any persons

authorized by the Mortgagee shalll have the right to enter and
inspect the Real Estate at all reascnable times; and that, if, at
any time after default by the Mortgagolr /in the performance of any
of the terms, covenant or provisions of this Mortgage or the
Note, the management or maintenance of the Real Estate shall be
determined by the Mortgagee to be unsatisfactory, the Mortgagor
shall employ, for the duration of such default, as-maraging agent
of the Real Estate, any person from time to time designeted by

the Mortgagee.

17. Limit on Assignment of Rents. The Mortgagor zhall

not assign the whole or any part of the rents, income or profits

arising from the Real Estate without the prior written consent of

the Mortgagee and any assignment thereof without such consent
shall be null and void; that in the event of any default by the
Mortgagor in the performance of any of the terms, covenants and
provisions of this Mortgage or the Note, it shall be lawful for
the Mcortgagee to enter upon and take possession of the Real

Estate with or without the appecintment of a receilver, or an
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plication therefor, and to let the same, either in its own name,
or in the name of the Mortgagor, and to receive the rents, issues
and profits of the Real Estate and to apply the same, after the
payment of all necessary charges and expenses, on account of the
amount hereby secured; that said rents and profits are, in the
event of any such default, hereby assigned to the Mortgagee; and
that upon notice and demand, the Mortgagor will transfer and
assign to the Mortgagee, in form satisfactory to the Mortgagee,
the lesssr's interest in any lease now or hereafter affecting the
whole or &ny part of the Real Estate.

18, Credit for Payments Made. Any payment made in ac-

cordance with thz 'terms of this Mortgage by any person at any
time liable for the payment of the whole or any part of the sums
now or hereafter secured. by this Mortgaqe, or by any subseguent
cwner of the Real Estate,; or by any other person whose interest
in the Real Estate might be rrejudiced in the event of a failure
to make such payment, or by any partner in a partnership or by
any stockholder, cofficer or director of a corporation which at
any time may be liable for such paymzrni, or may own or have such
an interest in the Real Estate, shall Ete deemed, as between the
Mortgagee and all persons who at any time nay he liable as afore-
sald or may own the Real Estate, to have been  mide on behalf of

all such persons.

19. No Waiver, Neither the Mortgagor nor any other
person now or hereafter obligated for the payment of uvhe whole or e
any part of the sums now or hereafter secured by this Mortgage E?
shall be relieved of such obligation by reason of the failure of ::
the Mortgagee to comply with any request of the Mortgagor or of %5
-

any other person so obligated to take action to foreclcse this
Mortgage or otherwise enforce any of the provisions of this Mort-
gage or of any cbligations secured by this Mortgage, or by reason
of the release, regardless of consideration, of the whole or any
part of the security held for the indebtedness secured by this

Mortgage, or by reason of any agreement or stipulation between

any subsequent owner or owners of the Real Estate and the Mort-
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gagee extending the time of payment or modifying the terms of the
Note or Mortgage without first having obtained the consent of the
Mortgagor or such other person, and in the latter event,

the
Mortgagor and all such other persons shall continue liable to

make such payments according to the terms of any such agreement

of extension or modification unless expressly released and dis-
charged in writing by the Mortgagee.

Irregardless cof considera-
tion, and without the necessity For any notice toc or consent by

the hola=. of any subordinate lien on the Real Estate,

the Mort-
gagee may release the obligation of anyone at any time liable for

any of the ‘indebtedness secured by this Mortgage or any part of

the security hele for the indebtedness and may extend the time of

payment or otherwise-modify the terms of the Note and/or Mortgage

without, as to the selCurity or the remainder thereof,

in anywise
impairing or affecting the~lien of this Mortgage or the priority

of such lien, as gecurity fhr tfhe payment of the indebtedness as

it may be so extended or moditied, over any subordinate lien;
that the holder of any subordinate

Jien shall have no right to
terminate any lease affecting the Rew)

Estate whether or not such
lease be subordinate to this Mortgage:

and that the Mortgagee may
resort for the payment of the indebtedness se:ured hereby toc any

manner as the Mortgagee may elect.

20.

other security therefor held by the Mortgagee(in such order and

Mortgagee's Right to Accelerate if Ownership
Transferred or Partnership Agreement Modified.

In theaient
Mortgagor's interest in the Real Estate or any part thereol
{whether legal or equitable if, with Mortgagor's written coisent
title is conveyed into a land trust) shail be sold, conveyed,

leased or otherwise transferred (whether voluntarily or invoelun-

gz9¥1999

tarily and whether by operation of law or otherwise} to any third
person for any reason without Mortgagee's prior written consent,

excluding (a) the creation of a lien or encumbrance expressly
of a partner,

subordinate to the lien of this Mortgage,

or {(b) upon the death
a transfer by devise,

descent or operation of law,
then at Mortgagee's election (but not otherwise) all unpaid prin-

22 ~
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cipal and accrued interest under the Note and all other amounts
secured by this Mortgage shall become immediately due and pay-
able, and the Mortgagee shall have all rights granted to the
Mortgagee in Article 8 including, but ncot limited to, the right
to foreclosure of the lien created by this Mortgage.

In the event that (i) the partnership agreement for
First City Rochester Associates is amended, modified, or
otherwise altered without the prior written consent of the
Mortgage~ (except as permitted in subpart (ii), below); or (ii)
Richard A. Zappala and/or Ronald A. Rosenfeld transfer all or any
part of their partnership interest in or their respective
interests in tne profits and/or losses of First City Rochester
Associates (except xupon their death by devise, descent or opera-
tion of law), withouZ the prior written consent of the Mortgagee,
which transfers resul% in-Richard A, Zappala and Ronald A.
Rosenfeld holding in the ago:iszgate in the aggregate less than
fifty-one percent (51%) of the *ctal partnership interest in or
total interest in the profits and,or losses of First City
Rochester Associates; or (iii) Morteagor engages in any business
other than the acquisition, ownership, cperaticn, maintenance,
and leasing of the Real Estate and/or that certain shopping
center located at 111 Madison Street, Rochestsr, Pennsylvania,
then if the Mortgagee shall elect (but not other«ise) all unpaid
principal and accrued interest under the Note and':1l other
amounts secured by this Mortgage shall become immediately due and
payable, and the Mortgagee shall have all rights granted tn it
pursuant to this Mortgage and the Note.

21, Mortgagee's Additional Rights if Ownership

Transferred. In the event any part of any Mortgagor's title to

or interest (legal, equitable or beneficial) in any of the Real
Estate shall pass to or vest in any third person or in the event

any third person shall become liable for or shall assume any

obligations secured by this Mortgage, with or without Mortgagee's

consent, then, and in any such event, the Mortgagee, if it so
elects {but not otherwiese) may without notice to any Mortgagor

deal with any such third person in any way in which the Mort-
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gagee may deem necessary or desirable in connection with any
indebtedness or obligations secured by this Mortgage.

Without limiting the generality of the foregoing provi-
sion, the Mortgagee is hereby authorized: (a) to extend the time
Eor payment of any indebtedness secured by this Mortgage or the
Note; (b) to forebear to sue and to forebear to exercise any
other right, power or remedy which may be available under law or
under this Mortgage, {(c} to settle or to compromise any claim
againg©c any such third person (which settlement or compromise may
have thé «ffect of releasing any or all third persons from any
liability. to the Mortgagee); and (d) to release any interest in
the Real Estate and to release any other collateral securing any
obligation of any third person.

Noc dealings /or activities undertaken by the Mortgage
pursuant to the provisions and authorizations contained in this
Article 21 shall operate ©oO )terminate, limit, subordinate, or
impair in any way the liability of any Mortgagor under this Mort-
gage or under the Note.

22, Stamps. In the event the United States of America
or any state or commonwealth shall reguire internal revenue
transfer or documentary stamps to be affixed te the Note or Mort-
gage , the Mortgagor will pay for the same 'with any interest or
penalties imposed in connection therewith.

23. Severability. The rights of the Mcrtgagee arising

under the clauses and covenants contained in this Martgage shall
be separate, distinct and cumulative and none of them =021l be in
exclusion of the others; and that no act of the Mortgagee <thall
be construed as an election to proceed under any cne provision
herein to the exclusion of any other provision, anything herein
or otherwise to the contrary notwithstanding.

24. Definitions. Wherever used in this Mortgage,

unless the context clearly indicates a contrary intent or unless
otherwise specifically provided herein, the word "Mortgagor™
shall mean "Mortgagor and/or any subsequent owner or owners of

the Real Estate", the word "Mortgagee" shall mean "Mortgagee or

- 24 -
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any subsequent holder or holders of this Mortgage", the word

"Note" shall mean "Note or bond secured by this Mortgage", the

word "person" shall mean "an individual, corporation, partnership

or unincorporated associatien", the word "indebtedness" shall

mean all sums due mortgagee under the terms of the Note and this

Mortgage, and the word "Real Estate" shall include the Real

Estate hereinbefore described, tecgether with all equipment, con-

demnation awards and any rights or property interests at any time
made sviijrct to the lien of this Mortgage by the terms hereof.

Z5. ABmendments. This Mortgage cannot be changed except

by an agreeent in writing, signed by the party against whom

enforcement of «be change is sought.

26. Applicable Law. This Mortgage is to be construed

according to the laws/of the State of Illinois.

27. Headings.

are for reference only and &rz.not to be used in construing the

The headings contained in this Mortgage

terms of this Mortgage.
This is a balloon mortgage with

28. Balloon Mcortgage.
the final payment of the balance dué dapon maturity is fooro
- . N‘n-h- Hilong! ok T -J/__,,L:H. N = PR
Million luwrawds - Ni-a ThousandﬁDoll;rs-{S_;Lgiaidn, together
[ -

with accrued interest, if any, and all advencements made by May

under the terms of this Mortgage and the Note,is due and pavable

on _¥aloaopmy) | , 198 7.

29, Partial Release. In the event Mortgagor makes a

prepayment to Mortgagee in an amount in excess of $909,700.00,

Mortgagor and Mortgagee shall use their best efforts to

reasonably agree upon the terms of a partial release of the(lien

of this Mortgage, in which case Mortgagee shall grant a partial

release of this Mortgage with respect to that pertion of the Real

Estate which has a fFair market value equivalent toc the amount of

Mortgagor's aforesaid prepayment.

22911998
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IN WITNESS WHEREOF, this Mortgage has been duly executed

by the Mortgagor the day and year first above written.

FIRST CITY ROCHESTER ASSOCIATES,
a Pennsylvania general

Emr“wrizgzéﬁpzzi;{;/%7
WITNESSES:

ard A, Za
D Dantafcty

/Lm/z,zéf o

L S
By: TN G S G e
WIQ??SSES. Ronald A, roSenfeld,
general partner
L T>mA&@1¢M¢V

‘71// /}//)24,@/4 ¢

This Instrument prepared by:
Mail to:

Patrick E. Braay
ROSS & HARDIES

150 North Michigan( Avrfnue
Suite 2500

Chicagoc, Illinois 60601

The Mortgagor hereby certifies thay rhe Mortgagee s precise
address is 611 Qlive Street, St. Louis

Missouri 631C1.

229T 1998
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EXHIBIT A
L.egal Description of Real Estate
PARCEL 1:

The North 188.50 Feet of Lots 5 and 6; Lots 7, 8, 9, 10 and 11
(except that portion of said lots taken for the widening of
Peterson Avenue); Lots 12 and 13; the South 30.0 feet of the West
49.2 feet of Lot 14, all in Barbara Evert's addition to High
Ridge, in the Northwest 1/4 of Section 6, Township 40 North,
Range 14, East of the Third Principal Meridian, in Cook County,
Illinois.

PARCEL 2:

The West 255.5 feet of the South 330 feet of the East 1083.5 feet
of the Northwest 1/4 of Section 6, Township 40 North, Range 14,
East of tihe Third Principal Meridian, except that part thereof
lying Scutb ¢f a line 67 feet North of and parallel with the
Soutrh line cc-+he Northwest 1/4 of Section 6 aforesaid, as
conveyed by John Thillens and Theresa Thillens, his wife, to the
City of Chicags, a municipal corporation, by Quitclaim Deed,
dated October 6, /1928, and recorded November 2, 1928 as Document
No. 10195995, in Cork County, Illinois.

C:kr1wxv“43rJ£>/ L< oWy Vs 20 506 =

Peoters o r Ry ewors | Chicmio, Jlliners

- 06~ 16—/ Ten)z
©22 " e 13
o2y loti e
@QS—\\[O* W
027 “tot ¥
ozg i\ d’
29 ‘lot$
031 'lot 7
032 "|o1¥
© 33 “‘iol”;;,

O3y Jot 1,
03:’/0‘*5 £6
oX) “

os B/BLprgq,cp
OIS Y- “

© 64 Nt o
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STATE OF@ / Lrstonety

) SS.

COUNTY OF

I, the undersigned, a Notary Public, in and for the

County and State aforesaid, DO HEREBY CERTIFY that
Cdand 7. %ﬁa gpaie " and y W
personally k o me to be the general partners of First City
Rochester Associates, a Pennsylvania general partnership, and
personally known to me to be the persons whose names are sub-
scribed to the foregoing instrument, appeared before me this day
in person and acknowledged that they have executed the foregoing
instrum~<nt as their free and veoluntary act, and in the case of
First {ity Rochester Associates as its free and voluntary act and
deed of gaid partnership for the uses and purposes therein set
forth.

Giverunder my hand and official seal, this '22"A~day
Of b .. 198 & . '

¢
KATHLEEN HUZZ0, NOTARY PUP.IC
PITTSBURGH, ALLEGHENY COudIY

{z(:}fﬁdx/rp%
~
MY COMMISSION EXPIRES SULY 16. 1995 //2: LB 2 )

Membar, Pennsyivama Assucialion of Nolirias Notary Public I

My Commission expires JJ\%% o, 1940.
‘-

i c'
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w |
« t
L)
S
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.
(é }/;"’/
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