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COMMERCIMAL MORTGAGE

THIS MORTGAGE made this <¢7r3 day of December, 1986, by
and between the HARRIS BANK/GLENCOE-NORTBROOK, N.A, a National
Banking Association, not personally but =zolely as Trustee under
the provisions of a deed or deeds in trust duly recorded and de-
livered to said Trustee in pursuance of a Trust Agreement dated
Decembrr 8, 1936 and kncwn as Trust Number L-336, whof=z.address
is 333 Park Avenue, Glencoe, Illinois 60022, herein rereived to
as "Mortgagor," and HARRIS BANK/GLENCOE-NORTHBROOX, N.A., a
National Barking Association, whose principal place of business
is 333 Park Avenue, Glencoe, Illinois 50022, herein referred to
as "Mortgagee'.

The Mortgagor, in consideration of Ten Dollars ($10.00)

in hand pald, and other good and valuable consideration, the
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receipt and sufficiency whereof are hereby acknowledged, hereby

MORTGAGES, WARRANTS and CONVEXS unto the Mortgagee, 1ts succes-

sors and assigns, the following real estate as legally described

in Exhibit A a*ttached hersato and incorporated by reference
herein, and all of its estate, right, title and interest therein.

Together with Mortgagor's interest as lessar in and to
all leares of the said premises, or any part thereof, here’ofore
or hereafter made and entered into by Mortgagor during the 1life
of this uoitgage or any extenzion or renewal herest,

ioyziher with all improvements, buildings and struc-
tures now or st any time hereafter erected or situated on the
real property, <@@nd all tenements, easements, fixtures and appur-
tenances theretou belonging, and all rents, isz=ues and profits
thereof (which are rlaedged primarily and on a parity with said
real estate and not secsndarily), and all shades, awnings, vene-
tian blinds, screens, screen doorsg, storm doors and windows,
stoves and ranges, curtain fixtures, partitions, apparatus,
equipment and articles now o heveafter theriin or thereon used
t0 supply ksat, gas, air c¢conditioning, water, 1llght, power,
sprinkler protection, waste removal, refrigeration and ventila-
ticn, and all fixtures, apparavas; equipment and articles, other
than such as constitute trade lixtures, used in the operation of
any business conducted on the premnisss, all of which for the
purposes of this mortgage aha’l be desmwed to be real estate and
conveyed and mort¢aged hereby.

Together with all awards made tu the present and all
subsequent owners of the premises by any governmental eor other
lawful authority for taking by eminent domain *ne whole or any
part of the premises or improvements thereon, ‘the temporary use
thereof or any easement thzreon or thereunder, - ip-~luding any
awards for any changes of yrade of streets, which sald awards are
hereby assigned to Mortgagee, who 1is hereby authorized tu.collect
and rece:ve the proceeds of any such awards from saild avihorities
and to give proper recelpts and acquittances therefor.

Together with all right, title and interest of
Mortgagor, now owned or hereafter acguired, in ard to any and all
strips and gores of land adjacent to and used in connection with
the premises and all right, title and interest of Mortgagor, now
owned or hereafter acquired, in, to and under the street, side-~
walks arnd alleys aldjeining the premises.

TO HAVE AN TO HOLD the same unto the Mortgagee,
together with all estates, titles, claims awd demands whatsoever
of the Mortgagor in ani to sald premises or any part thereof, and
the Mortgagor deoes hereby covenant, warrant and agree that it is
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lawfully seized and possessed of said real estate in fee simple
absolute and has good and lawful right and authority to sell,
convey and mortgage same; that said real estate is free from all
liens, claims, charges and encumbrances whatsoever, except as set
forth herein, and that Mortgagor will warrant and defend the
title to said real property against the lawful claims and demands
of 51l persons.

TO HAVE AND TO HOLD the same unto the Mortgagee, its
successors and assigns forever for the purpose of securing the
payment ~of the Promissory Note of even date herewith in
principel sum of Two-Million Dollars ($2,000,000.00) made by

Mortgagor ‘ans , payable to the order of and delivered to

Mortgagee, in @nd by which said note the Mortgagor promises to

pay the said princirzasi sum and interest at the rate and in in-~
stallments as provided 'in said Note, with a final payment of the
balance due on the 2nd dey of January, 1990, and all of said
principal and interest are made payable at 333 Park Avenue,
Glencoe, Illinois 60022, or at suzh place as the holders of the
Note may, from time to time in writing appoint, and to further
secure the performance and observance by #oitgagor of all of the
covenants and agreements herein contained.

The Mortgagoer further covenan:s, warraats and agrees
with the Mortgagee as follows:

1, PAYMENT OF PRINCIPAL AND INTEREST. Moricagor will
promptly pay the above described note according to the ‘tenor and
effect thereof and as in said note provided, and will airno pay
any other note or notes which hereafter may be given in renewal
or extension thereof, and any and all other sums secured hereby
at the time therein and herein deslignated. This mortgage shall
be and remain security for the payment of all such notes.,
Privilege 1is reserved to make prepayments on said note only as
set forth in said note.

2. PERFORMANCE OF COVENANTS AND CONDITIONS. Mortga-
gor shall keep and perform all covenants, conditions and terms of
this mortgage and pay or cause to bhe pald to the Mortgagee the
above described indebtedness with interest thereon according to
the terms and conditions of said note, and shall keep and perform
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all covenants, conditions and terms in said note contained, all
of which covenants, conditions and terms are incorporated by
reference herein.

3. CONDITION OF PREMISES. Mortgagor shall:

(a) promptly repalr, restore or rebuild any buildings
or improvements now or hereafter on the premises
which may become damaged or be destroyed;

keep sald premises in good condition and repair,
without waste, and free from mechanic's liens or
other 1liens or claims for liens not expressly
subordinated to the lien hereof;

pay when due any indebtedness which may be secured
oy a lien or charge on the premises superior to
the: lien hereof, and upon request exhibit satis-
factory evidence of the discharge of such prior
lien t= Mortgagee;

complete ~within a reasonable time any building or
buildings —row or at any time in process of erec-
tion upon said premises;

comply with all requirements of law, municipal
ordinances, rules, regulations or restrictions of
record with reapect to the premises and the use
thereof;

make no material alteraticns, vrepairs, additions
or improvements in or on-said-oremises, except as
required by law or municipal sordinance, without
the written consent of Mortgagea;

suffer or permit no change in the general nature
of the occupancy of the prenises without
Mortgagee's written consent;

(h} initiate or acquiesce in no zoning recliussifica-
tion without Mortgagee's written consent;

(i} allow Mortgagee to inspect the premises at any
reasonable time, and access thereto shall be per-
nitted for that purpose,

4. PAYMENT OF TAXES. Mortgagor shall pay when first
due and before any penhalty attaches all general taxes, and shall
pay special taxes, special assessments, water charges, sewer
service charges, and other charges against the premises when
first due, and shall, upoen written request, furnish to Mortgagee
duplicate receipts thereto. To prevent default hersunder Mortga-
gor shall pay in full under protest, in the manner provided by
statute, any tax or assessment which Mortgagor may desire to
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contest.

5. INSURANCE. Mortgagor shall keep all buildings
and improvements now or hereafter situated on the premises in-
sured against loss or damage by fire and other hazards as may be
reasonably required by Mortgagee, including, without limitation
of the generality of the foregoing, war damage insurance whenever
in the opinion of Mortgagee such protection is necessary and
available, in forms, companies and amounts satisfactory ¢to
Mortgagee, and with mortgagee clauses attached to all policies in
favor of and on forms satisfactory to Mortgagee, and shall de-
liver all peolicies to Mortgagee. If Mortgagee elects and so
notifies Mortgagor, but not more frequently than once every three
years, Murtgagor, at its expense, shall furnish Mortgagee with an
appraisal ~cf the full insurable value of the premises, made by
fire insuraence appraisers satisfactory to Mortgagee and fire
insurance coafanies generally. Mortgagor shall also carry 1lia-
bility insurance. protecting Mortgagor (and any tenant or other
user of the mortyeasd premises) against iiability for injuries to
persons and property occurring in, on or adjacent to the
mortgaged premises, ‘i Torms, companies, and amounts satisfactory
tc Mortgagee with the pulicy or policies evidencing such insur-
ance +to contain a ten (10} day notice of cancellation clause in
favor of Mortgagee., Such ljshility policy or policies or certifi-
cates thereof shall be deliveared to Mortgagee. Mortgagor shall,
until <the indebtedness secured hereby is paid in full, Ffurnish
Mortgagee at least ten (10) days prior to the date each coverage
required herein would otherwise 2xpire with evidence of the
renewal or continuation of such coverage in the form of premium
recelpt or renewal policies or certiiicates. In the event the
mortgaged premises or any part thereof ;ave at any time leased and
the lease or leases have been assigned Yo Mnrtgagee as additional
security for the payment of indebtedness secured by this
mortgage, Mortgagor shall, upon the request 2f Mortgagee, provide
rent insurance payable to Mortgagee in an amount egual to the
annual rental payable under such assigned lease or leases plus
the lessee's approximate annual liability for taxet .and insurance
as provided in the lease or leases.

6. DESTRUCTION OF PREMISES. In the event of any
damage to or destruction of the premises, covered by any policy
or policies of insurance required to be carried by Mortuagor,
Mortgagee may in its discretion (and it is hereby authorized to)
either settle and adjust any claim under such insurance policies
with the consent of Mortgagor, or allow Mortgagor to agree with
the insurance company or companies on the amount to be paid upon
the loss. In either case, the proceeds shall be paid to Mortga-
gee, and Mortgagee is authorized to collect and to give receipt
therefor. 1If (a) Mortgagor or any lessee is obligated to rebuild
and restore the damaged or destroyed buildings or improvements
under the terms of any lease or leases which are or may be prior
to the lien of this mortgage, and (b) such damage or destruction
does not result in the cancellation or termination of any such
lease, and (c¢) the insurers do not deny llability with respect to
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the loss, such proceeds, after deducting therefrom any expenses
incurred in the collection therecf, shall be used to reimburse
Mertgagor or the lessee (whichever is obligated under the terms
of the lease to accomplish the rebuilding and restoration) for
the cost of rebuilding and restoring the bulldings and improve-
ments on the premises. In all other cases such insurance pro-
ceeds may, at the option of the Mortgagee, either be applied in
reduction of the indebtedness secured here, whether or not then
due and payable, or be held by Mortgagee and used to reimburse
Mortgagor for the cost of the rebuilding and restoration of
buildings and improvements on the premises. Following any damage
to or destruction of the huildings or improvements on the
premises /. (and regardless of the cause thereof, the availability
of insurance proceeds or the manner of use of those proceeds by
Mortgagee; ~until all indebtedness secured hereby shall be fully
paid, Mortgaccr shall be obligated to repair, restore and rebuild
any buildings cr improvements so damaged or destroyed. Repair
and restoraticp of the buildings and improvements shall be com-
menced promptly zfler the occurrence of the loss and shall be so
restored and revuilt as to be of at least equal value and sub-
stantially the same zparacter as prior to such damage and des-
truction, and in the ‘evziit the estimated costs of rebuilding and
restoration exceed twenty-five percent (25%) of the indebtedness
then remaining unpaid as secvred by this mortgage, the drawings
and specifications pertaining to such rebuilding and restoration
shall be subject to the prior written approval of Mortgagee. In
the event that Mortgagor or any leesee is entitled to reimburse-
ment out of the insurance proceeds,, such proceeds shall be made
available from time to time upon the furnishing to Mortgagee of
satisfactory evidence of the estimatecd cost of completion thereof
and with such architect's certificates, waivers of lien, contrac-
tor's sworn statements and other evidence of cost and of payment
as Mortgagee may reasonably require and aprrove, No payment made
by Mortgagee prior to the final completion of the work shall, to-
gether with all payments theretofore made, exce¢d ninety percent
(90%) of the value of the work performed to the iine of payment,
and at all times the undisbursed balance of said, (proceeds re-
maining in the hands of Mortgagee shall be at least suificient to
pay for tne cost of completion of the work free and clear of
liens. sShould a loss occur after foreclcsure or sale preceedings
have been instituted, the proceeds of any such insurance policy
or policies, if not applied as aforesaild in rebuilding or es-
toration of the buildings or improvements, shall be used to pay
the amount due in accordance with any decree of foreclosure, and
the balance, 1if any, shall be paid as any court having jurisdic-
tion may direct. Following any foreclosure sale, or other sale
cf the premises by Mortgagee pursuant to the terms hereof,
Mortgagee 1is authorized without the consent of Mortgagor to
assign any and all insurance policies to the purchaser of the
sale and to take such other steps as Mortgagee may deem advisable
to cause the interest of such purchaser to be protected by any of
such insurance policies.

7. TRANSACTION TAXES. If by the laws of the United
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States of America or of any state having Jurisdiction of
Mortgagor or of the mortgaged premises or of the transaction
evidenced by the Note and thie mortgage, any tax or fee is due or
becomes due in respect of the issuance of the Note hereby secured
or the making, recording, and registration of this mortgage,
Mortgagor covenants and agrees to pay such tax or fee in the
manner required by such law, and to hold harmless and indemnify
Mortgagee, its successors and assigns, against any 1liability
incurred by reason of the imposition of any such tax or fee.

8. PREPAYMENTS, At such time as the Mortgagor is not
in default under the terms of this Mortgagor or the Note secured
hereby, ~the Mortgagor shall have the privilege of making prepay-
ments on . the principal of the said Note (in addition to the
required ‘pavments) to the extent permitted by and upon the terms
and conditiuns, set forth in the Note,

9. ZYTENSION AND MODIFICATION OF DEBT. If the pay-
ment of the inde¢biedness secured hereby or of any part thereof,
shall be extendea or varied, or if any part of the security be
released, all persons aow or at any time hereafter liable there-
for, or interested in suid premises, shall be held to assent to
such extension, variaticn or release, and their liakility and the
lien and all provisions herunf shall continue in full force, the
right of recourse against ali'such persons being expressly re-
served by Mortgagee notwithstanding such variation or release.

10, CHANGES OF LAW. In the event oZ the enactment
after the date hereof of any law of the gstate in which the
premises are located deducting from-the value of land for the
purposes of taxation any lien thereon, sr imposing upon Mortgagee
the payment of the whole or any part of {ne taxes or assessments
or charges of liens herein required to be pald by Mortgagor, or
changing any of the laws relating to the taxacion of mortgages or
debts secured by mortgages or Mortgagee's interezt in the proper-
ty, or the manner of collection of taxes, 8o as to affect this
mortgage or the debt secured hereby or the holder thereof, then
and in any such event Mortgagor, upon demand by Mortyagee, shall
pay such taxes or assessment or reimburse Mortgagea therefor;
provided, however, that if in the opinion of ccunsel for
Mortgagee it might be unlawful to require Mortgagor to muke: such
payment, or the making of such payment might be construed as
imposing a rate of interest beyond the maximum permitted by law,
then, and in such event, Mortgagee may elect by notice in writing
given to Mortgagor to declare all of the indebtedness secured
heraby to become due and payable sixty (60) days from the giving
of such notice,

11. NONPERFORMANCE OF COVENANTS BY MORTGAGOR. In

case of any default therein by Mortgagor, other than payments due
under said note, Mortgagee may, but need not, make any payment or
perform any act herein required of Mortgagor, in any form and
manner deemed expedient and may, but need not, make full or
partial payments of principal or interest on prior encumbrances,
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if any, and purchase, discharge, compromise or settle any tax
lien or other prior lien or title or claim thereof, or redeen
from any tax sale or forfeiture affecting said premises, or
contest any tax or assessment. All monies pald for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including all attorneys' fees and any other
money advanced by Mortgagee to protect the mortgaged premises and
the lien hereof, shall ke 80 much additional indebtedness secured
hereby and shall become immediately due and payable without
notice and with interest thereon at a per annum rate equal to
three percent (3%) plus the per annum rate payable under the
secured Promissory Note from the date of expenditure or advance
until paid. No inaction on the part of Mortgagee shall be con-
sidered as a walver of any right accruing to it on account of any
default or the part of Mortgagor.

12 PARYMENTS BY MORTGAGEE ON BEHALF OF MORTGAGOR. In
making any payrent hereby authorized relating to taxes or as-
sessments or for ihe purchase, discharge, compromise or settle-
ment of any prior- iien, Mortgagee may make such payment according
to any bill, statement or estimate secured from the appropriate
public office without irquiry into the accuracy thereof or into
the validity of any tax, ussessment, sale, forfeiture, tax lien
or title or claim thereof cr without inquiry as to the validity
or amount of any claim for linr which may be asserted.

13, DEFAULT BY MORTGAGOY. If (a) default be made for
five (5) days in the due and punchual payment of the Note or any
installment thereof in accordance with its terms, either of
principal or interest; or (b} Mortgeoor shall file a petition in
voluntary bankruptcy or under Chapter ®XI of the Federal Bank-
ruptcy Code or any similar law, state o federal, whether now or
hereafter existing, or any answer admitting insolvency or in-
ability to pay its debte, or fail to obtain a vacation or stay of
involuntary proceedings within thirty (30) davu. as hereinafter
provided; or (c) Mortgagor shall transfer or 22sign all or a
major portion of its assets, or shall be adjudicatzd a bankrupt,
or a trustee or receiver shall be appointed for Muitoz2qor or for
all or a major portion of its property in anv involiuntary pro-
ceeding, or any court shall have taken jurisdiction of. tie prop-
erty of Mortgagor or of the major part thereof in an involuntary
proceeding for the reorganization, dissolution, liquidatira or
winding up of Mortgagor and such trustee or receiver shall not be
discharged or such jurisdiction relinquished or vacated or stayed
on appeal or otherwise stayed within thirty (30) days: or (d)
Mortgagor shall make an assignment for the benefit of creditors
or shall admit in writing its inability to pay its debts gene-
rally as they become due, or shall consent to the appointment of
a receiver or trustee or liquidator of all of its property or the
major part thereof; or (e) default shall be made in the due
observance or performance or any other of the covenants or agree-
ments or conditions herein contained, required to be Xkept or
performed or observed by Mortgagor, and the same shall contlnue
for thirty (30) daye after notice specifying such default is
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given by Mortgagee to Mortgagor; or (f) any representation or
warranty made herein by Mortgagor shall prove to be untrue or
inaccurate in material respect and Mortgagor shall fail to make
good or correct such untruth or inaccuracy within thirty (30)
days following receipt of notice from Mortgagee; then in each and
every such case the whole of said principal sum hereby secured
shall at once at the option of the Mortgagee become Iimmediately
due and payable together with accrued interest thereon. In the
event that any default specified by Mortgagee to Mortgagor under
either U(e)" or "“{f)" above shall be of such nature that it
cannot e cured or remedied within thirty (30) days, Mortgagor
shall be entitled to a reasonable period of time to cure or
remedy swch default, provided mortgagor commences the cure cor
remedy ‘thereof within the thirty-day period following the giving
of notlce-and thereafter proceeds with diligence to complete such
cure or remedy. Mortgagor, in case of such default or failure to
act or perforw as set out herein, does hereby authorize and fully
empower Mortgayzs-to immediately commence suit for the collection
of the indebtedness secured hereby, or any part thereof, or for
the foreclosure of this mertgage, or to obtain any other proper
renedy deemed desir2ble by Mortgagee or any combination of the
aforesaid remedies. Morigagor agrees to pay all costs, charges
and expenses reasonably incurred by the Mortgagee because of the
failure of the Mortgagor to perform its duties and obligations
under the mortgage and the note secured hereby or either, in-
cluding attorneys' fees, appriiiser's fees and title expenses and
any and all expenses of foreclosure deemed reasonably nhecessary
by Mortgagee to prosecute the foreqoing action and te successful-
ly obtain good and merchantable title to the premises. At any
time after default, either before or aiter the commencement of an
action in foreclosure, the holder ¢f “his mortgage shall be
entitled to the appointment of a receiver . for the mortgaged
premises as a matter of right, and the power to collect the
rents, 1ssues and profits of said mortgaged nremises, due and
becoming due during the pendency of such foreciusuare suit, such
rents and profits being hereby expressly assigned and pledged as
additional security for the payment of the indebtecdress secured
by thies mortgage, without regard to the value of the mortgaged
premises or the solvency of any person or persons llahle for the
payment of the mortgage indebtedness, The Mortgagor, f{cc itself
and any subsequent owner, hereby waives any and all defenses to
the application for a receiver as above, and hereby specificxlly
consents to such appointment, but nothing herein contained is to
be construed to deprive the holder of the mortgage of any other
right, remedy, or privilege it may now have under the law to have
a receiver appointed. Whenever there is a default regardless of
whether Mortgagee elects to foreclose this mortgage, the
Mortgagee may collect all rents which may become due on the above
property deducting therefrom any necessary operating expenses
rlus ten percent (10%) of the gross rental collected as rompensa-
tion for making the collections and apply the remainder on the
balance due on the note,

14, MORTGAGEE'S USE OF RENTS. Mortgagee in the exer-
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cise of the rights and power hereinabove conferred upon it shall
have the full power to use and apply the avails, rents, issues
and profits of the rremises to the payment of or on account of
the following, in such order as Mortgagee may determine:

I

(a) to the payment of the expenses of operating said
property, including cost of management and leasing
thereof (which shall include reasonable compensa-
tion to Mortgagee and its agent or agents if
management is delegated to an agent or agents, and
shall also include lease commissions and other
cempensation and expenses of seeking and procuring
tenants and entering into 1lesases), established
claims for damages, if any, and premiums on in-
surance as herein above authorized;

(o) <o the payment of taxes and special assessments
roi¢ due or which may hereinafter become due on
suld premises;

(¢} to thepayment of all repairs, decorating, re-
newals, rcplacements, alterations, additions, bhet-
terments and improvements of said premises and of
placing sudd property in such condition as will,
in the judgrant of Mortgagee, make it readily
rentable;

(d) to the payment ol any indebtedness secured hereby
or any deficiency wihiich may result from any fore-
closure sale.

15, INSPECTION OF PREMISES.- Mortgagee shall have the
right to inspect the premises at all reascnaole times and acceas
thereto shall be permitted for that purpose.

16, CONDEMNATION. Mortgagor hereby assigns, transfers
and sets over to Mortgagee the entire proceeds of ‘any award or
claim for damage for any of the mortgaged property  taken or
damages under the power of eminent domain or by condamnation.
Mortgagee may elect to apply the proceeds of the award vpen or in
reduction of the indebtedness secured hereby, whether or 1ot: then
due and payvable, or to require Mortgagor to restore or reouvild,
in which event the proceeds shall be held by Mortgagee and used
to reimburse Mortgagor for the cost of restoring and rebuilding
all buildings and improvements on said premises in accordance
with plans and specifications to be submitted to and approved by
Mortgagee. If the Mortgagor or any lessee is obligated to restore
and replace the damaged or destroyed buildings or improvements
under the terms of any lease or leases which are or may be prior
to the lien of thie mortgage, and if such taking does not result
in cancellation or termination of such lease, the award shall be
used to reimburse Mortgagor or the lessee (whichever is obligated
under the terms of the lease to accomplish the rebuilding and
restoration) for the cost of rebuilding and restoring of the

10
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buildings and improvements of said premises, provided the
Mortgagor is not then in default under this mortgage. In the
event Mortgagee holds the proceeds to reimburse Mortgagor or any
lessee for the costs of rebuilding and restoring the premises,
then the proceeds of the award shall be paid out in the szame
manner as provided in Paragraph 6 hereof for the payment of
insurance proceeds in reimbursement of the cost of rebuilding and
restoration. If the amount of such award is insufficient to
cover the costs of rebuilding and restoration, Mortgagor shall
pay such cost in excess of the award before being entitled to
reimbursement out of the award. Any surplus which may remain out
of said award after payment of such cost of rebuilding and res-
toration-shall, at the option of Mortgagee, be applied on account
of the iruebtedness secured hereby. Mortgagee shall be entitled
to collect out of the proceeds of the award a premium on the
amount prepaid at the same rate as though Mortgagor had elected
at the time cr such application of proceeds {or if Mortgagor then
has no such alertion, at the first succeeding date Mortgagor
could so elect) ©c prepay the indebtedness in accordance with the
terms of the Note serured hereby.

17. SATISFACTION OF DEBT. Upon payment in full of
the indebtedness secured hereby and the performance by Mortgagor

of all of the obligationi Jimposed on Mortgagor herein and in the
Note, these presents shall ke null and void, and Mortgagee shall
release this mortgage and the lien heresof by proper instrument

executed in recordable form.

18. NOTICE. Any notice which either party hereto may
desire or be required to give to the other shall be deemed to be
an adequate and sufficient notice if given in writing, and ser-
vice is made by the mailing of such notice by registered or
certified mail, addressed to Mortgagor a: its address given on
the first page hereof, or to Mortgagee a% 333 Park Avenue,
Glencoe, Illinols or to such other place as eithier party hereto
may by notice in writing to the other party decigrate as a place
for service of notice.

19, LEGAL PROCEEDINGS. In case Mortgagees i3 made a
party to any suit or proceedings at law or in equity by ieason of
its interest in the premises as evidenced by this wer:gage,
Mortgagor promises to pay to Mortgagee all reasonable (ccsts,
charges and attorneys' fees incurred by Mortgagee in the prepara-
tion and trial of such suit or proceedings. Mortgagee may appear
in and defend any action or proceeding purporting to affect the
security hereof, and Mortgagor promises to pay all reasonable
cogts, charges and attorneys' fees so incurred. All sume ex-
tended or incurred by Mortgagee pursuant to this paragraph shall
be secured hereby ag so much additional indebtedness owing by
Mortgagor to Mortgagea.

20, CONFORMITY OF PROVISIONS TO LAW. Notwithstanding
anything herein or in the Note contained to the contrary, no
provision contained herein and no provision contained in the Note

11
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shall be valid to the extent that it would require Mortgagor to
pay any caamount of interast or any fees, ccets or expenses in
excess of the legal maximumn.

21. TAX RETURNS. All federal, state and other +ax
retyiras  of Mortgagor required by law to be filed have been duly
filed and all federal, state and other taxes, assessments and
governiental charges upon Mortgagor, which to the knowledge of
Mortgagor are due and payable, have been paid.

22, RUDITED F1LANCIAL STATEMENTS., Mortgagor shall
furrish, at the opti~n of the Morcgagee, durinyg the life of this
mor :gage, . to the Mortyagee, within ninety (90} days after the
close oi-zach fiscal yzar, a detailed and analytical financial
report c¢gvering the {ull and complete operation of the Mort-
gagor's busiizss. including a balance sheet, statement c¢f income
and expenses, end a statement of surplus accounts as of the close
of tne precediny fiscal yezr. 1f Mortgagor ig in default of any
covenants oy agureenants to Mortgagee, Mortgagee shall have the
right to require-chat the aforesaid financial report consist of
audited financial st-acoinents prepared by a Certificd Public Ac-
countant previously approved by the Mortgagee in accordance with
generally accepted acchunting principles. In addition to +the
items nared akove, Mortgagor agrees to supply lortgagee with such
additional infermation and records as may be from time to time
required by Mortgagee, Morigagze shall be entitled to inspect
the books and records of Mortgagor at any reasonable time.

23, INSOLVENCY OF MORIGXAGOR AS DEFAULT. Mortgagor
shall net file, or cause or permit tc e filed, any barkruptcy or
inzolvency o reorganization proceedingg, or apply for or consent
to Tthe appointment of a receiver or trustee for itself or the
property (except when requested by Mortgagee) ‘oc permit any such
apprintment to be mads, or make any assignment for the benefit of
itz creditors, or suffer any order to ba enterv¢d adjudicating it
to be bankrupc or insolvent, or appoint a recelvar.or trustee of
it or the prorerty or any patt thereof.

24.  FURTHER ASSURANCE. Mortgagor will, at!Mcrtgagor's
expanse, at any time upon request by Mortyagee, exncute and
deliver =211 further assurances of title and all pertineni addi-
tionsl papers, information, records and instruments as w2y ba
required by Mortgagee for effectually carrying out the ilntentions
of the partiss hersto.

25. ASSIGNMENT OF LEAZFRS.  Mortgacz=, 1n order to
better secure the payment of the aforesaid note ¢rd the indebted-
ness evidenced thereby, does hereby sell, assign, transfer and
get over unto Mortgagee, 1ts successors and assigns, all its
right, title and interest in and to all leases of the mortgaged
premises or any par% thereof heretofore made and entered into,
and in and to all such leases hereafter made and entered into,
during the life of this mortgage, including all extensions and
renewals thecreof and all rents, profits and incom: arising from
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any part of the mortgaged pramises and any such leases  with the
full right, but without the obligation on the part of the
Mortgagee, to collect said rents and income. Mortgagor ccvenants
that said leases and rants have not been previously assigned in
any manner vwhatgoever and that they are subject to no liens of
any kind and that all existing leases are in full force and
effect,

-4

26,  MORTGAGEE IN POSSESSION. (a) In any case in which,
under the grovisionz of this mortgage, the Mortgagee has a right
to declare the principal sums secured hereby to be immedlately
due and payable, either before or after the Inatitution of legai
proceedings to foreclosa the li=n hereof or before or after sale
thereunder, or in any case where the Mortgages has a right to
commencs: procesdings for the sale of the premises independert of
any foreclceure proceedings, then Mortgagor shall forthwith upon
demand of Morcgages surrender to Nurtgagee the possession of the
premises and Murtgacee shall be entitled to take actual posses-
slon of the prenises or any part theraof personally or by its
agents or attorneys, as for condition broken, and Mortgagee in
its discretion may eatar w.on and take and mainta:n possession of
all or any part of the-oremises together with all documents,
books, vrecords, papers anu accounts of the Mortgagor or the then
owner of the premises relating thereto, and may exclude Mort-
gagor, its agents or assigris wholly therefrom, and may as attor-
ney-in-fact or agent of the Mortgagor or in its own name as
Mortgagee a=d under the powers herein granted, operate, manage or
control the premises and conduct the business, if any, thereos,
elther personally or by its agents, and with full power to use
such measures, legal or equitable, ac in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or sciurity of the income,
rents, issues and profits of ths premises, including actions for
the recovery of rent, actions in forcible detziner and actions in
distress for rents, hereby graating full power-and authority to
exercise each and every one of the rights and privileges herein
granted at any and all times hereafter, and wita cull power to
cancel or terminate any lease or sublease for any caugs or on any
ground which would entitle Mortgagor to cancel the sane. +o elect
to disaffirm any lease or sublease made subsequent” & this
nortgage or subordinate to the lien thereof (unless this wurtgage
has specifically been made subordinate to such lease or/ sub-
lease), to make ali necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvemant to the premises as may seem judicious, to insure and
reinsure the same¢ and all risks incidental to Mortgagee's posses-
sion, operation and management thereof, and to receive all of
such income, rents, issues and profits.

(b) Hortgagee shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge,
any obligation, duty or 1liability urder any 1lease, and the
Mortgagor shall and does hereby agree to indemnify and to hold
Morcgagee harmless from all liability, loss or damage which it

13
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might incur under said leases or under or by reason of the as-
signment thereof, and of and from any and all claims or demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in
said leases. Should Mortgagee incur any such liability, loss, or
damage under any of said leases, or under or by reason of the
assignment thereof, or in the defense of any claims or demands,
the amount thereof, including costs, expenses and reasonable at-
torneys' fees, shall be secured hereby and Mortgagor shall reim-
burse Mortgagee therefor immediately upon demand.

27. ESCROW ACCOUNT. (a) At the option of Mortgagee,
Mortgagur shall deposit at such place as Mortgagee may from time
to time “in writing appeint, and in the absence of such ap-
pointment, riien at the office of Mortgagee at Glencoe, Illinois,
on the first dzy of each month and until the indebtedness secured
by the mortgage i@ fully paid, a sum equal to one-twelfth (1/12)
of the last total annual taxes and assessment for the last ascer-
tainable year (general and special) on said premises (unless said
taxes are based upon za assessment which excludes the improve-
ments or any part thereol now constructed, or to be constructed,
in which event the amcunr of such deposits shall be based upon
the Mortgagee's reasonable z=stimate as to the amount of taxes and
assessments to be levied 2pd assessed) plus such sufficlent
additional sums as Mortgagee thall deem necessary to take care of
known increases in taxes and acsesaments, such deposits to be
held without any allowance of interest and to be used for the
payment of taxes and assessments [general and special) for any
year when +the same shall become ava and payable, and the
Mortgagor shall, within ten (10) daye nufter receipt of demand
therefore, deposit such additional funds 2s may be necessary to
pay such taxes and assessments (general ani special) in full, If
the funds so deposited exceed the amount reruired to pay such
taxes and assessments (general and special) for -any year, the
excess shall be applied to a subsequent deposit ur-deposits.

(b) Mortgagor covenants and agrees, 2¢ the option
of Mortgagee, to deposit at such place as the Mortgaose may from
time to time in writing appoint, and in the absence. of such
appointment, then at the office of Mortgagee at “Glencoe,
Illinols, on the 1lst day of each month until the indebtedness
secured by this mortgage is fully paid, an installment of the
premium or premiums that will become due and payable to renew the
insurance as hereinabove required by Paragraph 5 hereof., Each of
such installments shall be in an amount which, by the payment of
approximately egqual installments, will result in there accumu-
lating in the hande of the depository a sufficient amount to pay
renewal premiums upon such policies of insurance at least one (1)
month prior to the expiration date or dates of the policy or
policies to be renewed; such deposits to be held without any
allowance of interest and to be used for renewal of such insur-
ance policies. If the funds so deposited are insufficient to pay
all premiums for such renewals, the Mortgagor shall within ten
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(10) days after receipt of demand thereof deposit such additional
funds as may be necessary to pay such premiums, If the funds so
deposited exceed the amount required to pay such premiums, the
excess shall be applied on a subsequent deposit or deposits.

(¢} As long as Mortgagor is not in default under
any of the provisions of the Note or Mortgage, and as long as all
real estate taxes (including special assessments) and hazard
insurance premiums are paid when due, and receipts thereof de-
livered to Mortgagee, Mortgagee will not require monthly deposits
for these items to be paid as may be reguired pursuant to Para-
graphs 27(a) and 27(b} hereof.

23, APPLICATION OF FUNDS. In the event of a default
in any ¢« the provisions contained in this mortgage or in the
note securen hereby, the Mortgagee may at its option, without
being required to do so, apply any monles at the time of deposit
pursuant to Parsoraphs 27 (a) and (b) hereof, as any one or more
of the same may bz applicable, on any of Mortgagor's obligations
herein or in the nite contained, in such order and manner as the
Mortgagee may elect, ' When the indebtedness secured hereby has
been fully paid, any _remaining deposits shall be paid to
Mortgagor or to the (then owner or owners of the mortgaged
premises. Such deposits  are hereby pledged as additional
security for the indebtecness hereunder and shall be held in
trust to be irrevocably applicd by the depository for the pur-
poses for which made hereunder/and shall not be subject to the
direction or control of the Mortgagor, provided, however, that
neither the Mortgagee nor sald depcsitory shall be liable for any
failure to apply to the payment of ‘cuves and asseasments any
amount so deposited unless Mortgagor, ‘vwaile not in default here-
under, shall have requested said deposilorv in writing to make
application of such funds to the payment ¢f the particular taxes
or assessment for payment of which they  were deposited,
accompanied by the bills for such taxes and assuzsments.

29. DISTRIBUTICN OF PROCEEDS. The proceeds of any
foreclosure sale of the premises shall be distributed and applied
in the following order of priority: First, on account.of all
costs and expenses incident to the foreclosure procerdings;
Second, all other iltems which under the terms hereon coasuituce
secured indebtedness additional to that evidenced by the nnte,
with interest thereon as herein provided; Third, all principal
and interest remaining unpaid on the note; Fourth, any overplus
to Mortgagor, its successors or assigns, as their rights may

appear.

30. ATTORNEYS' FEES AND EXPENSES. Mortgagor agrees
that all costs, charges and expenses, including all attorneys!
fees incurred by the Mortgagee arising out of or in connection
with any action, proceeding or hearing, legal or quasi legal, or
the preparation therefor, in any way affecting or pertaining to
the mortgage, the note secured hereby or the mortgaged premises,
shall be promptly pald by the Mortgagor. If funds for same are
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advanced by the Mortgagee, all such sums so advanced shall be
added to the indebtedness secured hereby and shall bear interest
at a per annum rate equal to three percent (3%) plus the per
annum rate payable under the secured Promissory Note from the
date of said advance, and shall be due and payable on demand.

31, DEFENSES. No action for the enforcement of the
lien ox of any provision hereof shall be subject to any defense
which would not be good or available to the party interposing
same in an action at law upon the Note hereby secured.

32, WAIVER OF STATUTORY RIGHT OF REDEMPTICN. Mort~
gagor 1s- authorized and empowered tc, and does hereby waive any
and all rights of redemption from sale under any order or decree
of foreclosure, on behalf of the Mortgagor, the trust estate and
all persons-reneficially interested therein, and each and every
person acgquicing any interest in, or title to, the premises
described hereja subsequent to the date of the mortgage, and on
behalf of all othar persons to the fullest extent permitted by
the provisions of _Chapter 110, Section 12-125 and all other
applicable provisions/rc the Illinois Revised Statutes.

33, DUE ON SALFE, It shall be an event of default in
the event that any of thz following occur without the prior
written consent of the Leider of the note secured by this
mortgage:

(a) If the Mortgagor shall create, effect, or consent
to, or shall sufier or permit any conveyance,
sale, assignment, transfer, or other alienation or
lien or encumbrance of “he premises which is the
subject matter of this mcitgane; or

If any beneficiary of the Morcgagor shall create,
effect, consent to, or shall sufier or permit any
conveyance, sale, assignment, tcanafer, or other
alienation or lien or encumbrance »f such bene-
ficiary's interest in the mortgage.

The provisions hereof shall apply in each case, without regard to
whether any such conveyance, sale, assignment, transfer, a.iena~
tion, 1lien or encumbrance is effected directly, indirectly| vol-
untarily, or inveoluntarily, by operation of law or otherwise. 1In
the event of a default pursuant to the provisions of this para-
graph, the holder of the note secured by this mortgage may, at
its option, declare the principal sum remaining unpaid hereon,
together with accrued interest thereon immediately due and pay-
able.

34. SUCCESSORS AND ASSIGNS. This mortgage and all
vrovisions hereof shall extend to and be binding upon Mortgagor
and all persons claiming by, under or through Mortgagor, and the
word "Mortgagor" when used herein shall include the successors
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and assigns of the Mortgagor and all parties 1liable for the
payment of the indebtedness or any part thereof, whether or not
such parties shall have executed the Note or this mortgage. The
word '"Mortgagee" when used herein shall include the successor and
assigns of the Mortgagee named herein, and the holder or holders,
from time to time of the Note secured hereby.

35. TIME IS OF THE ESSENCE. Time is of the essence
in this mortgage and no walver of any obligation or option here-
under or of the note secured hereby shall at any time thereafter
be held to be a waiver of the terms hereof or of the instruments
secured thereby.

35, APPLICABLE LAW, This Mortgage shall be governed
by, and counstrued 1in accordance with the laws of the State of
Illinois.

37, FORUM The appropriate forum for the resolution
of any dispute arising hereunder shall be the State Court in the
County where the real eitate mortgaged hereunder is situated.

is. GENDER. Any a:d all pronouns used herein shall be
modified when required for the sppropriate gender, and shall be
either singular or plural, as the sircumstances require.

39. HEADINGS. The headings vsed in this Mortgage are
used for administrative purposes only. ~and do not constitute
substantive matters to be considered in construing the terms of
this Mortgage.

40. LEGAL CONSTRUCTION, In case any cine or more of
the provisions contained 1n this Mortgage shall, £or _any reason,
be neld to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall :ict. affect
any other provision thereof, and this Mortgage shall be censtrued
as if such invalid, illegal or unenforceable provision had never
been contained herein.

This document is made by Trustee and accepted upon the
express understanding that Trustee enters into the same not
personally, but only as Trustee of the land trust which holds
title to the property encumbered by this mortgage, in the exer-
cise of the power and authority conferred upon and vested in it as
such Trustee and that no personal liability is assumed by nor
shall be asserted or enforced against Trustee because of or on
account of the making or executing of this document or of any-
thing therein contained, all such liability, if any, being ex-
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pressly waived, nor shall Trustee be held personally liability
upon or in consequence of any of the covenants of this document,
elther expressed or implied.

IN WITNESS WHEREOF, Mortgagor has executed these
presents as of the day and year first above written.

HARRIS BANK/GLENCOE-NORTHBROOK, N.A., a
National Banking Association, not per-
sonally, but solely as Trustee under the
provisions of a deed or deeds in trust
duly recorded and delivered to said
Trustee in pursuance of a Trust Agree-
CORCCPATE ment dated December 8, 1986 and known
SEAL as Trust No. L-336, as aforesaid

By: /g;ﬁﬂim£5442xtf>b/

Asslstant Vice President

L A
y 7

. Assuﬁtant Secréta

STATE OF ILLINOIS
) sS.
COUNTY OF COOK )

I, the undersigned, a Notacy Public in and for the
County and State aforesaid, DO HEREBY CERTIFY, that the above
named Assistant Vice President and Assistant Secretary of the
Trustee, Grantor, personally known to me to He the same persons
whose names are subscribed to the foregoing ixg%rument as such
Assistant Vice President and Assistant Secretary respectively,
appeared before me this day in person and acknowladyged that they
have signed and delivered the said instrument as their own free
and voluntary act, and as the free and voluntary act ‘of said
Company, for the uses and purposes therein set forth; “2nd the
said Assistant Secretary then and there acknowledged that said
Assistant Secretary, as custodian of the corporate seal ol said
Company, caused the corporate seal of said Company to be affixed
to said instrument as said Assistant Secretary’s own free and
voluntary act and as the free and voluntary act of said Company
for the uses and purposes therein set forth.

Given under my hand and Notary Seal this 23t day
of po’-‘(’é‘bu byr [} 19 3(‘ 4

mnunmwi
“OFFICIAL SEAL" ;

Vivian L. Verenski 4 Z'/zé'r@m n\/ lf/rviu_lzéh

v

flutary Public, State of Ninols
My Commission Expires 6/18/89

[yrRvTrRrTTTYTYTYYYY
e oy

NOTARY (BENL E "NOTARY PUBLIC

i
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EXHIBIT A

Street Address:

333 West Higgins Road, Schaumburg, Illinois 60195

PIN:

07-09~-301-012-0000 and 07-09-301-013-0000

pEFT-91 RECORDING

LEGAL DESCRIPTION

THAT  2ART OF THE EAST 1/2 OF THE SOUTH WEST 1/4 OF SECTION
9, TCUWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN  LESCRIBED AS FOLLOWS:

COMMENCING <AY THE SOUTH EAST CORNER OF SAID SOUTH WEST 1/4
THENCE NORTHwARDP ALONG THE EAST LINE OF SAID SOUTH WEST 1/4,
NORTH 00 DEGREES 21 MINUTES 42 SECONDS EAST, A DISTANCE OF
53.10 TFEET TC A POIRT ON A LINE BEING 70 FEET NORTH OF AND
PARALLEL WITH THE CENTER LINE OF GOLF ROAD; THENCE WESTWARD
ALONG THE SAID PARALLLT. LINE SOUTH 86 DEGREES 59 MINUTES 45
SECONDS WEST, A DISTRYCZE OF 215.07 FEET TO THE POINT OF
BEGINNING, THENCE CONTINJUING WESTWARD ALONG THE SAID PARAL~
LEL LINE, SOUTH 86 DEGREES Y9 MINUTES 45 SECONDS WEST, A
DISTANTE OF 495.86 FEET, THEACE NORTHWARD ALONG A LINE BEING
PERPENDICULAR TO THE SAID CENTFr LINE OF GOLF ROAD, NORTH 03
DEGREES 00 MINUTES 15 SECONDS WEST. A DISTANCE OF 523,97
FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF
HIGGINS ROAD; THENCE EASTWARD ALONG THE SAID SCUTHERLY LINE
SQUTH 71 DEGREES 59 MINUTES 46 SECONDE EAST, A DISTANCE OF
443,06 FEET; THENCE SOUTH 18 DEGREES C¢-MINUTES 14 SECONDS
WEST, A DISTANCE OF 147.48 FEET; THENCE S5CCTH 71 DEGREES 59
MINUTES 46 SECONDS EAST, A DISTANCE OF 204,84 FEET, THENCE
NCRTH 86 DEGREES 59 MINUTES 45 SECONDS WEST,. A DISTANCE OF
129.86 FEET TO A POINT ON THE WEST LINE OF SAiLIM DRIVE,
THENCE SOUTHWARD ALONG THE SAID WEST LINE SOUTH .00 DEGREES
21 MINUTES 42 SECONDS WEST A DISTANCE OF 20.00 FEET: THENCE
SCUTH 86 DEGREES 59 MINUTES 45 SECONDS WEST, A DISTANCE OF
150.00 FEET; THENCE SOUTH 53 DEGREES 51 MINUTES 38 SECONDS
WEST, A DISTANCE OF 31.05 FEET; THENCE SOUTH 00 DEGREES 21
MINUTES 42 SECONDS EAST, A DISTANCE OF 118.00 FEET TO THE
POINT OF BEGINNING IN COOK COUNTY, ILLINOIS.
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