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HORTGAGE

THIS MORTGAGE is made and granted at Chicage, Illincis, as of
December 19, 198§, to FOCUS REAL ESTATE FINANCE CO., having its
principal office in Chicago, Cook County, Illinois (the
"Mortgagee"), by AMERICAN MNATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personally, but as Trustee under that certain Trust
Agreement dated December 8, 1986 and known as Trust No. 100773-03

("Grantor").

WITNEUSSET H:

WHERFELS, Grantor is justly indebted to the Mortgagee for the
principal/ sum of ONE MILLION SIX HUNDRED ELEVEN THOUSAND EIGHT
HUNDRED ON), and 29/100ths Dollars ($1,611,B01.29), which
indebtedness’ js represented by a promissory note in said amount,
the Form of “wiich is attached hereto as Appendix A {(the "Note")
bearing even . date herewith, payable to the order of the
Mortgagee, and cdelivered, due and payable as provided in said
Note, with the ftiral payment of such indebtedness being due and
payable, if not soorcr required to be paid, on February 1, 1986;

and

WHEREAS, the said Note bears interest until maturity payable
as provided in said Nove~ on the principal amount thereof from
time to time unpaid, with.interest on all payments of principal
and interest after maturitl /t«whether said Note shall mature by
lapse of time or by acceleration, as therein and hereinafter
provided) or after the occurresncz of an Event of Default (as
defined in the Note) until paid at the "default rate" (defined
hereinafter) until paid, all of which principal and interest are
payable in lawful money of the Uniled States of America at the
office of Mortgagee in Chicago, Illiwncis, or at such place as the
Mortgagee or legal heolder thereof may/from time to time appoint

in writing; and

WHEREAS, Grantor heolds fee simple title to all of the real
estate described in Appendix B attached hercts.

NOW, THEREFORE, for the purpose o©f securing /the payment of
the principal of and interest on the Note and &yy-and all other
indebtedness and liabilities of any kind whatscever (whether
direct or contingent, "recourse" or "non-recourse”, or otherwise)
that may now or hereafter be or become owing to the Mortgagee
under or with _respect to the Note or this Mortgage, and’ v secure
the performance of the covenants and agreements herein/cuntained
to be performed by the Grantor, and in further consideruation of
the sum of One Dollar {$1.00) in hand paid to the Grantor~(the
receipt and sufficiency of which is hereby acknowledged Ly the
Grantor), the Grantor hereby assigns, grants, mortgages, and
conveys untc the Mortgagee the real estate described in Appendix
B attached hereto, together with all and singular the tenements..
hereditaments, easements, privileges, appendages and appur-—
tenances thereunto belonging or in any wise appertaining, all

buildings and improvements now located thereon or which may here- - ..

after be placed therecn, any and all leases of all or any part or
parts thereof, the rents, issues ang profits thereof (which are
hereby assigned to the Mortgagee), and all apparatuses and
fixtures of every kind and nature whatsoever. All of said items
of property, together with said real estate and the bu?ldings and
improvements thereon, are hereinafter  sometimes referred to
herein as the "premises" or the "mortgaged property".

TO HAVE AND TO HOLD the premises fand the mortgaged property
unto the Mortgagee and assigns forever, for the purposes and uses
herein set Fforth, hereby releasing and waiving all. rights of the
Grantor under and by virtue of thé Homestead Exemption Laws of.
the State of Illinois in and to the premises hereby conveyed.
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WITHOUT limitation of the foregoing, Grantor hereby further
grants unto Mortgagee, pursuant to the provisions of the Uniform
Commercial Code of the State of Illinois, a security interest in
all of the above-described property, and in all building
materials, fittings, appliances, furniture, furnishings, carpet-
ing, supplies, eguipment, and all other personal property of any
kind whatscever which is used in connection with the premises and
all replacements of any of the foregoing, now or at any time
hereafter affixed to, attached to, incorporated or intended to be
incorpcrated in, placed upon, or used in connection with, the
aforedescribed premises, and any material or eguipment regardless
of where located in the possession of any third party for pur-
poses of the manufacture, storage, fabrication, or transportation
thereof or otherwise, and now owned or hereafter owned by the
Grantcr wor in which it now or hereafter has any interest, which
property /includes without limitation goods which are or are to
become fixtures and all proceeds of all of the foregoing used in
connection with the premises. All of the foregoing are included
in the detinition of the terms '"premises" and "mortgaged prop-
erty".

In consideration of the premises and for the better securing
of the payment of .said principal sum, interest, and all other
indebtedness hereby /sécured, the said Grantocr hereby covenants
and agrees to and witn the Mortgagee, as follows:

1. Grantor agrees-to pay salid indebtedness and said inter-
est thereon as provided hetc2in and in the Note, respectively, or
according to any agreement ‘entending the time of payment thereof;
to pay prior to the delinguént date in each year, all taxes and
assessments levied or assessed upon said premises or any part
thereof, and, upon demand by the Mortgagee, to exhibit receipts
therefor; to pay, within thirty ((20) days after the same shall
become due under the ordinances, re2ouirements or regulations of
the municipality in wnich the real ‘gestate described herein is
situated, all water charges against/ 53aid premises, and, upon
demand by the Mortgagee, to exhibit rapeipts therefor; to main-
tain any buildings or other improvements .corected or located on
said premises in good repair and to pernit nething te be done
upon said premises that might impair the vailue thereof, or the
security intended to be effected by virtue (¢! this instrument,
provided, however, that Granter shall not pecwit or cause any
construction or other work to be done to the premises that would
result in any mechanics or other lien to encumber ‘the premises,
without the prior written consent of Mortgagee, “exrept in the
event of an emergency threatening life or property, in which
event Grantor shall notify Mortgagee as soon as practicenle after
commencement o©of such conduct; and in case of the failure of
Grantor so to pay taxes, water charges, or special assg¢nsmnents,
or to keep the mortgaged property in good repair, free toom any
liens thereon, then the Mortgagee may pay such. taxes, -liater
charges, or special assessments, or redeem said premises from any
tax sale, or discharge or purchase any tax claims or other liens
thereon, or make repairs on any part of the mortgaged property or
complete any unfinished buildings on said premises, or pay out
any other sum or sums necessary for the protection, enforcement,
or collection of this security, and any and all moneys paid for
any such purpose, with interest therecn from the respective dates
of payment at the default rate annually, shall become so much
additional indebtedness secured hereby, and shall be included in
any decree of foreclosure hereof, and shall be paid out of the
rents and proceeds of sale of said premises if not otherwise paid
by Grantor; and it shall not be obligatory, in advancing or dis-
bursing moneys for any purpose above authorized, to inguire intoc
the validity of any claim or lien for which such disbursement is
made. Nothing herein contained shall be construed as reguiring
the Mortgagee to advance or expend moneys for any of the afore-

said purposes.
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2. The lien of this Mortgage shall extend to any and all
improvements, fixtures, and other property now or hereafter on
said premises, as prior to any other lien thereon that may be
claimed by any person, it being the intention hereof that after
the filing of this instrument for record in the office of the
rRecorder of the County in which the mortgaged property is situ-
ated, subseqguently accruing claims for lien shall take care of
this encumbrance., rather than that this encumbrance shall take
care of such subseguently accruing claims, and all contractors,
subcontractors, and other parties dealing with the mortgaged
property, or with any parties interested herein, are hereby
required to take notice of the above provisions.

3. As additional security for the payment of the aforesaid
indebtéaness, Grantor covenants and agrees to keep all buildings
and fixtures, and all furniture, furnishings and personal pro-
perty of &ny _kind, that may be upon the said premises at any time
during the rontinuance cof said indebtedness, insured against loss
or damage Dby Lire (with extended coverage endorsement} for the
full insurable +«alue of said buildings, fixtures and personal
property; in addirion thereto, to carry liability, steam beoiler,
and such other in=urance in such amounts as shall be adeguate to
protect the mortgaged property, all in responsible insurance
companies to be appeaved by the Mortgagee; to make all sums
recoverable upon sucli policies payable to the Mortgagee by the
usual mortgagee loss peyable clause to be attached to such poli-
cies; and such policics or certificates therefor shall be
deposited with the Mortgageco. Any renewal policies or certifi-
cates therefor shall be darosited with the Mortgagee not less
than thirty (30) days before the expiration date of the prior
pelicy being renewed or replacer. In case of failure of Grantor
to insure or renew insurance as above provided, then the Mort-
gagee may procure such insurance (for a term not to exceed three
{3) years, and all moneys paid therefor, with interest at the
default rate provided in the Note, g:all be so much additional
indebtedness secured hereby, and may bz included in any decree of
foreclosure hereof; but it shall noiL /be obligatory upon the
Mortgagee to advance moneys or to pay fur any such insurance.

4. The Mortgagee is hereby empowered <n adjust, collect,
and compromise all claims under such policies(and to execute and
deliver, on behalf of the insured, all necessa‘y proofs of loss,
receipts, releases, and other papers; and all  insurance money
recovered shall be applied by the Mortgagee, in itz sole discre-
tion, either to the rebuilding or restoration of “ths buildings
and fixtures damaged or destroyed or to the payaent of the
indebtedness secured hereby; and all moneys (if any}y in. excess
of the insurance money paid by the Mortgagee for the purpose of
such rebuilding or restoration, with interest thereon ciom the
respective dates of payment thereof at the rate of default rate
annually, shall become so much additional indebtedness securzd by
this Mortgage and shall be included in any decree of foreclosure

hereof.

5. It is further covenanted and agreed that in case of
default in making payment of the Note which default is not cured
within the period of time allowed by the Note, or any installment
due in accordance with the terms thereof, either of principal or
interest or other amounts due, or of any default under any other
(as defined in the Note) which default is not cured within the
pericd of time allowed by such instrument, or of any breach by
the Grantor of any of the covenants or agreements herein, or of
any default under this Mortgage which default is not cured within
thirty (30) days after receipt of written notice by Grantor of
such default, then the whole of the indebtedness hereby secured,
shall at once, at the coption of the Mortgagee, become immediately
due and payable, without notice to the Grantor or any other per-
son, with like effect as if the same had then matured by express

terms.
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6. Upon any such breach or default, the Grantor hereby
waives all right to the possession, income, and rents of the
premises, and thereupon it shall be lawful for the Mortgagee, and
the Mortgagee is hereby expressly authorized and empowered, to
enter inte and upcn and take possession of the premises hereby
conveyed, to leaze the same, collect and receive all the rents,
issues, and profits thereof, and apply the same, less the neces-
sary expenses of ccllection thereof, for the care, operation, and
preservation of said premises, including the payment of fees,
insurance premiums, costs of operation of said premises, taxes,
assessments, interest, penalties and water charges or at the
election of the Morkgagee, in its sole discretion, to apply all
or any part thereof to a reduction of said indebtedness; and it
is furtiiear expressly covenanted and agreed that upon any such
breachy “the Mortgagee shall have the right to immediately fore-
close this Mortgage, and upcn the filing of any bill for that
purpose, ~“hz court in which such bill is filed may at once, or
any time tnrfrrzafter, either before or after foreclosure sale, and
without nociCéto the Grantors, to any party claiming under the
Grantors, or to‘fany other person, and without regard to the sol-
vency or insolyvency at the time of such application for a
receiver of the peison or persons then liable for the payment of
the indebtedness seszured hereby, and without regard to the then
value o©of said premueses or whether the same shall then be
occupied, in whole or in.part, as a homestead by the owner of the
equity of redemption, (and without requiring any bond from the
complainant in such procsesding, appoint a receiver for the bene-
fit of the Mortgagee, with power to take possession, charge, and
control of said premises, (tc /lease the same, to keep the build-
ings thereon insured and in<gyood repair, and to collect all the
rents, issues, and profits of gaid premises during the pendency
of such foreclosure suit, and, |in case of foreclosure sale and a
deficiency, during the full statutpnry period of redemption; and
the court may, from time to time./ authorize said receiver to
apply the net amounts remaining s his hands after deducting
reasonable compensation for the receiver and his attorney to be
allowed by the court, in payment (in wnole or in part) of any or
all of the following items: (1) amount/due_upon the indebtedness
secured hereby (2) amount due upon any dectfee entered in any suilt
foreclosing this Mortgage, (3) insurance preniums or repairs, as
aforesaid, upon the improvements upon sain  premises, or (4)
taxes, special assessments, water charges, and interest, penal-
ties and costs, in connection therewith, or auy.,cther lien or
charge upon said premises that may be or become superior to the
lien of this Mortgage or of any decree foreclesing . the same.

7. It is further expressly covenanted and agreed by the
Grantor that, in case of foreclosure of this Mortgege din any
court of law or equity, or the commencement of foreclosure pro-
ceedings or preparation therefor (unless a final order is entered
by the court in such foreclosure proceedings dismissing| Mort-
gagee's foreclosure petition on the grounds that at the time the
foreclosure proceedings were commenced, Mortgagee had no right to
foreclose the Mortgage), all expenses of every kind whatsoever
paid or incurred by the Mortgagee in or about the enforcement,
protection, or cecllection of this security, including (without
limitation) all court costs, attorney's fees, and stenographer's
fees of the complainant in such proceeding or preparation there-
for, and also all outlays for documentary evidence and the cost
of title insurance or of a complete abstract of title to said
premises, and for an examination or cpinion of title for the
purpose of such foreclosure, shall be paid by Grantor, and that
all similar or other fees, costs, charges, and expenses of any
k1ind whatsoever paid or incurred by the Mortgagee in any other
suit or legal proceeding in which it shall be or be made a party
by reason of this mortgage, shall alsc be paid by Grantor, and
that all such fees, costs, charges and expenses shall constitute
so much additional indebtedness secured by this Mortgage and
chall be allowed in any decree of foreclosure hereof. Ro pro-
ceeding to foreclose this Mortgage, whether decree of foreclosure
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shall have been entered therein or not, shall be dismissed, nor
shall a release of this Mcrtgage be given, until all such
expenses, charges, and costs of suit, including Mortgagee's,
attorney's, and stenographer’'s fees, shall have been paid.

8. There shall be included in any decree foreclosing this
Mortgage and be paid ocut of the rents, or owt of the proceeds of
any sale made in pursuance of any such decree: {1) all the costs
of such suit or suits, advertising, sale and conveyance, includ-
ing attorney's, stenographer's and Mortgagee's costs, outlays for
documentary evidence and cost of said title insurance or abstract
and examination or opinion of title; (2) all of the moneys
advanced by the Mortgagee for any purpose authorized in this
Mortgao=, with interest on such advances at the default rate
annuaX¥.v, (3) all the accrued interest remaining unpaid on the
indebtedrness hereby secured:; and (4) all of said principal money
and other zmounts due under the Note remaining unpaid. The over-
plus of tihr proceeds of sale, if any, shall then be paid to the
record tictle~ holders of the 1land being scld, on reasconable

request.

9. It is" pa»pressly agreed by the parties hereto that in
case the State ©f Illinois shall heresafter enact any law imposing
a specific tax on noaYes, bonds, or other evidences of indebted-
ness secured by mortgace of real estate, or in case the laws of
Illinois now in force/relating to taxes on mortgages, ©or notes,
bonds, or other evidencss of indebtedness secured by mortgage
shall be in any way chancad, as a result of which the Mortgagee
or any holder of such notes, “onds, or other evidences of indebt-
edness, may become chargeabXz with the payment of such tax, then
and in any such event Grantor «ill pay to the Mortgagee, within
twenty (20) days after written nocice thereof, the full amount of
any and all such tax on the Nore, and this Mortgage or any of
them, and in default of such paywérnt, che whole of the indebted-
ness hereby secured shall, at the opcion of the Mortgagee, become
immediately due and payable without /rotice, provided, however,
that Grantor shall not be required tolpav any such tax in excess
of an amount {(if any) which, when added to_the interest and other
charges to be paid by Grantor, would exieed the maximum lawful
interest rate allowed in the State of Illinois.

10. It is further covenanted and agreed 'that the various
rights, powers, options, elections, appointmzits and remedies
contained in this Mortgage and available to the Mortgagee at law
or in eguity, shall be construed as cumulative, and no cne of
them as exclusive of the others, and that all the¢ conditions,
covenants, provisions, and obligations herein contarnzéd, and all
rights hereunder, shall run with the land hereby ccnveyed and
shall extend to and be binding upon, and inure for tnZ- bhenefit
of, the heirs, executors, administrators, successors, ana.assigns
of the respective parties hereto, provided always that neither
the Mortgagee, nor any of its agents or attorneys, shall incur
any personal liability for acts or omissions hereunder, except in
case of its, his, or their own reckless or wilful misconduct. No
delay or omission to exercise any right or power accruing upon
any default continuing as aforesaid shall impair any such right
or power or shall be construed to be a waiver of any such default
or acquiescence therein, and every such right and power may be
exercised from time to time as often as may be deemed expedient.
The right is hereby given by Grantor and reserved by Mortgagee to
make partial foreclosure or foreclosures on the mortgaged
property and any such partial foreclosures shall not affect the
validity or priority of this Mortgage on the portion of the
mortgaged property not being foreclosed nor release the personal
liability of any person obligated to pay any indebtedness secured

hereby.

11. The Mortgagee shall have the right to inspect the pre-~
mises at all reasonable times and access thereto shall be per-

mitted for that purpose.
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12. @Qrantor hereby waives any and all rights to retain pos-
session of the mortgaged property after default hereunder, which
default is not cured within the period of time allowed, and also
waives any and all rights of redemption from sale under any order
or decree of foreclosure cof this Mortgage or under any sale pur-
suant to any statute, order, decree or judgment of any court, on
its own behalf, on behalf of the trust estate and all persons
beneficially interested therein, and on behalf of each and every
person acquiring any interest in or title to the premises subse-
guent to the date of this Mortgage.

13, The Note evidences indebtedness arising as a result of
one or rore disbursements made by Mortgagee to or for the benefit
or accburt of Grantor to finance the costs of Grantor's acguisi-
tion of tiie land which is the subject of this Mortgage.

Al1Y rights and remesdies of Mortgagee set forth in this
Mortgage arc in addition to all other rights and remedies
possessed by it All of such rights and remedies may be enforced
successively or zoncurrently as Mortgagee may elect.

14. Grantor rerresents and agrees that the proceeds of the
Note secured by this Mortgage will be used for the purposes
specified in Section/6404 subparagraph 4 (l){(c) of Chapter 17 of
the 1981 fllinois Revifsec Statutes and that the principal obli-
gations secured hereby <constitute business loans within the pur-

view of said subparagraph.

15. The right is hereby—given by Grantor and reserved by
Mortgagee to make partial release or releases of the mortgaged
property and of other security hereunder as agreed by Mortgagee
and without notice to, or the colisent, approval or agreement of
any other party in interest (including but not limited to senior
or junior lienors, and guarantors). Any such partial release or
releases shall not impair in any manner. the validity or priority
of this Mortgage on the portion of &«Fe mortgaged premises or
other security remaining, nor release.lile personal liability of
any person, persons or entity obligated to pay any indebtedness
secured hereby, for the full amount of the .indebtedness remaining

unpaid.

16. The term "default rate" as used hereirn-shall be deemed
to mean interest at a rate per annum egual to fiwes percent (5%)
in excess of the prime rate of the First National ‘Bank of Chicago
at Chicago, Illinocis in effect from time to time 4nd changing
automatically and simultaneously with each change in such prime
rate (all as defined with more particularity in the Nota).

17. Grantor further covenants and agrees: to keep aid main-
tain the mortgaged property in good order, condition, and regair;:
not to commit or suffer any waste to the mortgaged property or
any portion thereof; not to cause or permit any buildings, struc-
tures or improvements now or hereafter erected or located on the
mortgaged property to be removed, demolished or substantially or
structurally altered in any respect without the prior written
consent of Mortgagee; to promptly comply or cause compliance with
all present and future laws, ordinances, rules, regulations and
other reguirements of all governmental authorities with respect
to the mortgaged property or any part thereof or the use or occu-
pancy of any part thereof.

18. Grantor will not, without the prior written consent of
Mortgagee, commit to, consent to or permit any conveyance, sale,
assignment or transfer of any interest whatsoever in the premises
or mortgaged property, nor further mortgage, grant a deed of
trust, pledge or otherwise further encumber, or suffer or permit
to exist any further mortgage, lien or encumbrance upon (whether
by operation of law or otherwise), any or all of the mortgaged
property or the interest of any of them therein; any such con-
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veyance, sale, assignment, transfer, mortgage, deed of trust,
pledge or other encumbrance made without Mortgagee's prior
written consent shall be null and void and of no force and effect
and the making, or attempted or purported making, thereof shall
at the option of Mortgagee constitute a default under this Mort-

gage.

19. Notwithstanding anything to the contrary contained in
this Mortgage, nothing in this Mortgage shall prevent Grantor,
after first indemnifying Mortgagee to Mortgagee's satisfaction,
from contesting any tax, lien or other encumbrance upon the
premises; and it shall not be deemed an Event of Default under
any other covenant hereunder if they have so indemnified Mort-
gagee anrf are diligently contesting such tax, assessment, lien or
other edcumbrances upon the premises; and Mortgagee shall not pay
any such fax, assessment, lien or encumbrance if it has been so
indemnified, and such payment would prejudice any such legal
proceedings und such proceedings state the enfercement or collec-—
tion of suca-iax, assessment, lien or encumbrance.

20. No waiver, or release of, or limitation of any kind on,
any right, remedy, privilege, power, term, condition, covenant or
provision herecf shall be wvalid or cperative unless in writing
and signed by the parcy scught to be bound thereby. A waiver in
one or more instances of any of such rights, remedies, privil-
eges, etc., shall apply) only to the particular instance or
instances, and only at .tbhe particular time or times, expressly
described in such signed writing, and no such waiver shall be
deemed a continuing waiver, but all cf the terms, covenants, con-—
ditions and other provisicns of this Mortgage shall survive and
continue to remain in full foice-and effect.

21. No change, amendment, modification, cancellation or dis-
charge hereof, or any part theresf, shall be valid unless in
writing and signed by the parties hereto or their respective
successors and assigns.

22. Grantor will do, execute, aclnowledge and deliver or
cause tc be done, executed, acknowledged ani delivered all such
further acts, conveyances, notes, morktgages. security agreements,
financing statements and assurances as Mortgagee shall reascnably
require for accomplishing the purposes of this~FMortgage, except
that Mortgagee shall not reguire any guaranty of the indebtedness
secured hereby in addition to the guaranty reierred to in the
NMote, nor shall Mortgagee require the grant of{any collateral
security in addition to the collateral security grantaed by this
Mortgage or any other Loan Document. Without limitatien of the
foregoing, Grantor will assign to Mortgagee, upon rao.est, 4as
further security for the indebtedness secured heryeby, its
interests 1in all agreements, contracts, licenses and  permits
affecting the mortgaged property, such assignments to be made by
instruments satisfactory to Mortgagee, but no such assignment
shall be construed as a consent by the Mortgagee to any
agreement, contract, license or permit or to impose upon
Mortgagee any obligations with respect thereto.

23. It being the desire and intention of the parties hereto
that the Mortgage and the lien thereof do not merge in fee simple
title to the mortgaged property, it 1is hereby understood and
agreed that should Mortgagee acquire an additional or other
interests in or to the premises or the ownership thereof, then,
unless a contrary intent is manifested by Mortgagee as evidenced
by an express statement to that effect in an appropriate document
duly recorded, this Mortgage and the lien thereof shall not merge
in the fee simple title, toward the end that this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title.

24. This Mortgage shall be governed by, and construed in
accordance with, the laws of the State of Illinois.
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25. Any prowvision of this Mortgage which is unenforceable or
invalid or contrary to law, or the inclusion of which would
adversely affect the validity, legality or enforcement of this
Mortgage, shall be of no effect, and in such case, all the
remaining terms and provisions of this Mortgage shall subsist and
be Fully effective according to the tenor of this Mortgage the
same as though any such invalid portion had never been included
herein, to the fullest extent permitted by applicable law.

26, Grantor acknowledges and agrees that in no event shall
Mortgagee be deemed to be a partner or joint venturer with it.
Without limitation of the foregoing, Mortgagee shall not be
deemed tc be such a partner or joint venturer on account of its
becoming a mortgagee in possession or exercising any rights pur-
suant Yo ) this Mortgage or pursuant to any other instrument or
documen* cecuring any portion of the indebtedness secured hereby,

or otherwise.,

27. AY. ‘nPotices to either party shall be given in the same
manner and to +the same address as indicated in paragraph 6 of the
Note.

28. Trustee's Exculpation. This Mortgage is executed by
American National Fark.and Trust Company of Chicago, not person-
ally, but as Trustee ‘as aforesaid, in the exercise of the power
and authority conferred upon and vested in such Trustee (and
Trustee hereby warranlts that it possesses full power and
authority to execute thie instrument), and it is expressly under-
stood and agreed that notaing herein or in the Note shall be
construed as creating any lizhility on said Trustee personally to
pay said Note or any interest +hat may accrue thereon, or any
Indebtedness secured hereunder, 'or tc perform any covenants,
either express or implied therein or herein contained, or with
regard to any warranty contained i the Mortgage except the war-
ranty made in this Paragraph, all /such personal liability, if
any, being expressly waived with rescpsrot to said Trustee by the
Mortgagee and by every person now or herzafter claiming any right
or security hereunder, but nothing in_fzile preceding portions of
this paragraph shall be construed in any way so as to affect or
impair the lien of the Mortgage, or the Mortgagee's right te the
foreclosure thereof, or be construed in any wuy so as to limit or
restrict any of the rights and remedies of vhesMortgagee in any
such foreclosure proceedings or other enforcemert of the payment
of the indebtedness secured hereby out of and from the security
given therefor in the manner provided herein, in the Note and
other instruments given to secure the Note, and further, shall not
in any way be construed to restrict or limit the Mortgagee's
absclute right to enforce personal liability against ‘any co-
maker, endorser, guarantor or guarantors of the Note or ‘aay other
instrument given to secure the indebtedness.

WITNESS the hand and seal of said Grantor as of the date
first above written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not

personally but sgplely as
Trustee afoﬁf//
By: y /
Name: |
[ Vi

fve
Title: U‘;‘,«‘
ATTEST: [ SEAL] ]

P RO




UNOFFICIAL COPY




UNOFFICIAL COPY,

STATE OF ITL.LINOTS )
5S.

—

COUNTY OF COOK )

1, R T , a Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY THAT
T, MICHART, ®Ewr s , the L CRESTGENY President
of AMERICAN NATIONAL, BANK AND TRUST COMPANY OF CHICAGO,
and Pater . e , the lammaecn Tt Gacretary of
said bank, and peréonally known to me to be the same persons
whose names are subscribed to the fore901ng instrument as such

officers appeared before me this day inc person and severally
W - President and

acknowladged that as such
Dpemsric 0T Secretary they signed and dellvered the said
instrumercs as .. .. President and B uSecretary, and

caused thgz seal of sald bank as their free and voluntary act, and
as the fife, and wvoluntary act and deed of said bank, not
personally’ W4t solely as Trustee aforesaid, Eor the uses and pur-

oses thereir _ue ‘orth,
reses X " DEC 25 1986,

Given under /my hand and Notarial Seal thi

, L9BFR.,
= ” Q/ g@

7 'Notary Publay’

My Commission expires:
fea

e fwo“\M‘,

THICIAL SEAL
©F Bums
I\um, i G
iy wnmhsmun th:ia.lirtg[[znﬂfgu
e a2V

‘.v

MNEQFP o,

X
{5
%

This instrument was prepared by:

James E. Lentz

Coffield Ungaretti Harris & Slavin
3500 Three First National FPlaza
Chicago, Illincis 60602

08927938
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APPENDIX "A"

PROMISSORY NOTE (i:) gi)

$1,611,801.29 Chicago, Illincis
December 19, 1986

FOR VALUE RECEIVED, the undersigned, AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, not perscnally, but as Trustee
under a certain Trust Agreement dated December 4, 1986 and known
as Trust No. 100773-03 hereby promises to pay to the order of
FOCUS REAL ESTATE FINANCE CO. ("Payee"), at its office at 200
West Madison Street, Suite 3000, Chicago, Illinois 60606, or at
such othar place as the holder hereof may from time to time
designate in writing, in lawful meoney of the United States of
America *“ne principal sum of ONE MILLION SIX HUNDRED ELEVEN
THOUSAND FRICHT HUNDRED ONE AND 29/100THS DOLLARS ($1,611,801.29)
or so much *n:2reof as may be advanced, together with interest on
the unpaid ‘pirincipal amount herecf from time to time outstanding,
at & rate per apnum egual to that provided for in Section 1

below.

. Interest Rec=s and Time of Interest Payments,

(a) Until <matwrity (by acceleration or otherwise)
interest shall be payablel on the unpaid principal amount hereof
from time to time outstanding at the rate of two percent (2%) per
annum above the Prime Raie from time to time in effect changing
automatically and simultankcously with each change in the Prime
Rate, provided however, that such rate of interest shall in no
event be less than the rate of nine and one-half percent (934%)

per annum.

(b) From maturity (whetiier. by acceleration or other-
wise) until the time this Note is paid, in full, or after default
until the default is cured, this Note . s.iall bear interest on the
unpaid principal amount herecf from tima_ to time outstanding at
the rate of five percent (5%) per annun-above the Prime Rate from
time to time in effect and changing au‘omatically and simul-
taneocusly with each change in the Prime /Rate (the "Default

Rate").

(c) For the purposes of this Note, Jriine Rate shall
mean at any time the rate of interest then most recently
announced by the First National Bank of Chicags 2+ Chicago,
Illinois, as its prime rate. All interest shall be conputed for
the actual number of days elapsed on the basis of a yezt consist-
ing of three hundred sixty (360) days.

2. Repayment of Principal and Interest.

The entire unpaid principal amount of this Note and all
interest accrued thereon shall be due and payable in £full on
February 1, 1987 or earlier upon acceleration as hereinafter pro-

vided.

3. Security.

This Note is secured by a certain mortgage ("Mortgage") dated
of even date herewith, executed and delivered by Maker to Payee,
encumbering certain real property situated in Cook County,

Illinois. Reference is made to such Mortgage for a description
of the property encumbered, the nature and extent of the
security, and the rights of the holder hereof in. respect to such
security. This Note is further secured by a certain Assignment

of Leases, Rents and Profits, a Security Agreement, a Collateral
Assignment of Beneficial Interest and Power of Direction under
Maker, and a Guaranty of Payment, all of even date herewith (c¢ol-
lectively, the “Lecan Documents").

089279988
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4, Events of Default and Remedies.

Any one of the following occurrences shall constitute an
"event of default" under this Note:

(a) The failure by Maker to make any payment of prin-
cipal or interest upon this Note as and when the same beccmes due
and payable in accordance with the terms hereof and such failure
shall continue for a period of five (5} days after notice to

Maker;

{b) The occurrence of any default under this Note other
than as_ described in the preceding clause {(a) and such failure
shall continue for a period of ten {10) days after notice thereof
to Maker;.cor

ey The occurrence of any default under the Mortgage or
any other Zonn Document (as such term is defined in the Mortgage
or such other Tican Document).

For purposes /of the foregoing clause {(c) of this Section 5,
with respect to/“any event or occurrence which constitutes an
event of default hereunder solely by reason of its constituting a
default under a docarent or instrument other than this Note, to
the extent (if any) thact such other document or instrument pro-
vides a grace or cure period with respect to such default, the
same grace or cure period, 'and only such period, shall apply with
respect thereto under this dote.

Upon the occurrence of any svent of default hereunder: (i)
the entire unpaid principal balarce of, and any unpaid interest
then accrued on, and any other-amounts owing under or evidenced
by this Note shall, at the option 2f the holder hereof and with-
ocut notice or demand of any kind ¢’ Maker or any other person,
immediately become due and payable;  &nd (ii) the holder hereof
shall have and may exercise any and all rights and remedies
available at law or in eguity and als> any and all rights and
remedies provided in the Mortgage.

The remedies of the holder herecf, as wrovided herein or in
the Mortgage or any other instrument securing.ihis Note, shall be
cumulative and concurrent, and may be pursued sjiagularly, succes-
sively or together, at the sole discretion of tlie holder hereof,
and may be exercised as often as occasion therefore shall arise.
No act of omission or commission of the holder, incluvaing specif-
ically any failure to exercise any right, remedy or recourse,
shall be deemed to be a waiver or release of the =awe, such
waiver or release to be effected only through a written <Jdacument
executed by the holder and then only to the extent specifically
recited therein. A waiver or release with reference to zny one
event shall not be construed as continuing, as & bar to, or as a
waiver or release of, any subseguent right, remedy or recourse as
to a subsequent event.

5. Attorneys' Fees and Costs.

In the event cone or more events of default shall cccur, Maker
promises to pay all costs of collection of every kind, including
but not limited to all reasonable attorneys' fees, court costs,
and expenses of every kind incurred by the holder hereof in con-
nection with such collection or the protection or enforcement of
any or all of the security for this Note, whether or not any law-
suit is ever filed with respect thereto,

6. Notices.

All notices or other communications hereunder to either party
shall be (a) in writing and, if mailed, shall be deemed to be
given on the second Business Day after the date when deposited in
the United States mail, by registered or certified wail, postage -
prepaid, addressed as provided hereinafter, and (b) addressed: [)

, L
Feba "1
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American National Bank and Trust
Company of Chicago

33 N. LaSalle Street

Chicago, Illinois 60195

Attention: Land Trust Department

With copies to: Gross Point Commercial Center
Partnership

1500 W. Shure Drive

Arlington Heights, Illinois 60004
Attention: Mr. Ronald Benach

Rudnick & Wolfe

30 N. LaSalle

29th Floor

Chicago, Illinois 60602
Attention: Richard H. Levy, Esq.

If to Payee« Focus Real Estate Finance Co.
200 West Madison Street
Suite 3000

Chicago, Illinois 60606
Attention: Mr. Jay Strauss

or to either party at such other addresses as such party may des-
ignate in a written notice to the other party. "Business Day"
shall mean any day other thkan .Saturday, Sunday or any other day
on which national banks in“fricago, Illinois are not open for
business.

7. Business Purpose.

The undersigned represents and' Zcrees that the proceeds of
this Note will be used for purposes spreified in §6404 Paragraph
4{1)(c) of Chapter 17 of the Illinois Reévised Statutes (1981) and
that the indebtedness evidenced herebv constitutes a business
loan which comes within the purview of said Peragraph 4(1)(c).

8. Headings.

The headings of the paragraphs of this Note Gse inserted for
convenience only and shall not be deemed to ccnstitute a part
hereof.

9. Waiver.

Maker for itself and for its successors, transferéss and
assigns and all guarantors, endorsers and signers, hereby waives
all valuation and appraisement privileges, presentment and denand
for payment, protest, notice of protest and nonpayment, dishonor
and notice of dishonor, bringing of suit,, lack of diligence or
delays in collection or enforcement of this Note and notice of
the intention to accelerate, the release of any party liable, the
release of any security for the debt, the taking of any addi-
tional security and any other indulgence or forebearance, and
agrees that this Note and any or all payments coming due here-
under may be extended or renewed from time to time without in any
way affecting cor diminishing its liability hereunder.

10. Severability.

If any provision of this Note or any payments pursuant to the
terms hereof shall be invalid or unenforceable to any extent, the
remainder of this Note and any other payments hereunder shall not
be affected thereby and shall be enforceable to the greatest
extent permitted by law.
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11. Miscellaneous.

{a} Whenever any payment to be made under this Note
would be due on a date which is not a Business Day, the due date
therefore shall be extended to the next succeeding Business Day.,
and interest shall be payable at the applicable rate during such
extension. Each payment (including prepayments)} of principal of,
or interest on, the Note shall be made in immediately available
funds by the Maker to the Payee at its office in Chicago, not
later than 5:00 p.m., Chicago time, on the date due therefore;
and funds received after that hour shall be deemed to have been
received by the Payee on the next following Business Day. All
payments (whether of principal, interest or other amounts) which
are applied at any time by the holder hereof to indebtedness evi-
denced /vy this Note may be allocated by the holder to prlnc1pal,
interest 4r other amounts as the holder may determine in the
holder's sole discretion.

(). This Note shall be governed by and construed under
the laws of the State of Illinois.

(c) This Note has been made and delivered at Chicago,
Illinois and ali funds disbursed to or for the benefit of the
undersigned will be (disbhursed in Chicago, Illinois.

12, Trustees Exculwmation.

This Note is executed. by American National Bank and Trust
Company ©f Chicago, not perscnally, but as Trustee as aforesaid,
in the exercise of the powel -and authority conferred upen and
vested in it as such Trustee, and it is expressly understood and
agreed by Payee and by every persoh now or hereafter holding this
Note or claiming any right of “cecurity hereunder that nothing
herein or in the Mortgage shall' %s construed as creating any
liability on said Trustee personally. toc pay said Note or any
interest that may accrue thereon, or .o perform any covenants,
either express or implied, herein contained, but nothlng in the
preceding portions of this paragraph sha'il limit Payee's right of
recovery on this Note, the Mortgage and/ other Loan Documents
against and out of the mortgaged property ard other collateral
thereby conveyed by enforcement of the provinions herecf and of
the Mortgage, nor in any way limit or affec: the personal lia-
bility of any co-signer, endorser or guarantor sf this Note and

other Loan Documents.

IN WITNESS WHEREOQOF, the undersigned has erccuted and
delivered this Note as of the date and year first above written.

AMERICAN NATIONAL BANK AWD TRUST
COMPANY OF CHICAGO, not perscnally
but solely as Trustee under (Trust
No. 100773-03

By:

Name: A
Title: oY R

ATTEST: {sEAL]
/’3

By: //
Name: [

[/

Title:

L

KEC26N/19/12/22/86
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APPENDIX "B"

Lenwal pbescrigtion

PARCEL 1:

That part of Lot 1 lying East of a line 50 feet West of and parallel to the East line
of said Lot 1 in Block 1 in R. A. Lewis Dempster Terminal Ridge Subdivision in the
South halrl of Section 16, Township &1 North, Range 13, East of the Third Principal
Meridian, in Cook County, Illinois.

PARCEL 23

That part of Lot 1 in Subdivision by Nicholas Hauer Estate of Lot 13 in County
Clerk's Division of Section 16, Townahip U1 North, Range 13, Easat of the Third
Principal Meridian, lying Westerly of a line described as follows:

Commencing at Intersection of the North line of said Lot 1 with Westerly right-of-way
line of Chicage and Northwestern Railroad and running thence Scuth along a line

which forms an cwie of 92 Degrees with the North line of sajd Lot 1 {(as measured
from East to Sovih) o distance of 50 feet and running thence Southwesterly 276.83
feet to a peint on thz Southwesterly line of said Lot 1, which i3 distance L07.80
feet Southeasterly from cthe Northwest corner of said lot, excepting therefrom that
property dedicated by ¢ nlat of dedication recorded June 17, 1981 as Document

25,908,533,

PARCEL 3:

Lot 1 (except that part thereofl lying Easterly of the Westerly line of right of way
of Chicago and Northwestern Rallwezy Company) and {(except that part of said Lot 1
lying Westerly of the following desciibed line: Beginning at the intersection of the
North line of said Lot T with the Wesirrly right of way line of the Chicago and
Northwestern Rallroad; thence Southerly aleng a line which forms an angle of 92
Degrees with the North line of said Lot 1 (a3 measured from East to South) a distance
of 50 feet; thence Southwesterly 276.83 fect-to a point on the Southwesterly line of
said Lot 1, UDT7.B0 feet Scutheasterly of the crthwest corner thereof) in the
Subdivision of Nicholas Hauer Estate of Lot 11 #pn the County Clerks Division of
Section 16, Township &1 North, Range 13, East of tne Third Principal Meridian,Cook

County, lllinois.

PARCEL 4:

That part of Lots 9 and 11 of the Coupty Clerk's Divisior ol Section 16, Township 41
North, Range 13 East of the Third Principal Meridian, and ol 1ot 1 of the Subdivision
by Nicholas P. Kirscht and others of Lot 13 in the said County Clerk's Division of
said Section 16, bounded and described a=» follows:

Beginning at the intersection of the Northwesterly line of Oross Point Rocad, and a
line drawn parallel with and distant 23.50 feet Southwesterly, a3 m2asured at right
angles, from the center line of the main track {now remcved) of the cniorze and
Northwestern Railway Company, said parallel line also being the Northeastirly line of
that certain conveyance between the Chicago and Morth Western Railway Ccapaly and
American Colleoid Company by quit-claim deed dated February 21, 1957; thence
Northwesterly along sald parallel line a distance of 342.0 feet; thence Noriheasterly
at right angles to the last described course, to a point distant 9.0 feet
Southwesterly, as measured radially, from the center line of a Spur Track (I.C.C. No.
36) of saild Railway Company, as sald Spur Track is now located and established;
thence Northwesterly along a line parallel with said Spur Track, a distance of 159,70
feet; thence Northeasterly aleng a line drawn radially to the last described course,
a distance of 0.50 feet, to a point distant B.50 feet Southwesterly, as measured at
right angles, from the center line of said Spur Track; thence Northwesterly along a
straight line a distance of 88.21 feet to a point distant B.50 feet Easterly, as
measured at right angles, from the center line of a Spur Track of said Railway
Company, as now located and established; thence Northerly parailel with said Spur
Track, a distance of 260.16 feet to a peint distant 50.0 feet Northeasterly, as
measured at right anglesa, from the center line Detween the two main tracks of the
Chicago and Northern Railway Company, now the Chicago and Northweatern Railway
Cowpany, aa originally located and esatablished across said Section 16; thence
Southeasterly along a line parallel with said original center line to a point on the
Northwesterly line of said Gross Point Road; thence Southwesterly along said
Northwesterly line to the point of beginning, in Cook County, Illinois, accerding to
plat of survey dated February 24, 1967, Order No. 560-66.
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APPENDIX "B» {Cont'd)

PARCEL 5:

That part of the right of way of the Chicago and Northwestern Raillway Company, being
a part of Lot 1 of the Subdivision of Nicholas P, Kirscht, and others, of Lot 13 in
the County Clerk's Division of Section 16, Township U1 North, Range 13 East of the

Third Prinecipal Meridian and a part of Lot 14 of the County Clerk's Division of the
Southwesterly Quarter of sald Section 16, bounded and described as follows, to-wit:

Commencing at a point in the Northwesterly line of Gross Point Road, distant 23.5 feet
Southwesterly, measured at right angles, from the center line of the main track of
said Railway Company, a® said main track is now located and established; thence
Northwesterly parallel with said main track center line, a distance of 242 feet to
the peint of beginning of land herein conveyed, said point of beginning being also
the Northeastzrly corner of that certain parcel of land conveyed by said Rallway
Company to tne -american Collcid Company by Teed No. 68123, dated February 21, 1957;
thence continuiig Rorthwesterly parallel with said main track center line, a distance
of 100 feet: thehcsr Southwesterly at right angles, a distance of 20 feet; thence
Southeasterly parallel with said main track center line, a distance of 100 feet, more
or less, to the Nortbeesterly corner of the land conveyed by the aforesaid Deed

Ho. §8123, dated Februsiy 21, 1957; thence Northeasterly along the Northerly line of
the land conveyed by sald Deed No. 68123, dated February 21, 1557, a distance of 20
feet, more or less, to the point of beginning.

PARCEL 6:

That part of the Chicago and Nerthwestern Rallway Company's right of way, being part
of Lot 1 of the Subdivision by Nicholis P. Kirseht and others of Lot 13 in the County
Clerk'=s Division of Section 16, Townsrhip 41 North, Range 13 East, bounded and
déscribed to-wit:

Beginning at a point in the Northwesterly line of Groas Point Road, distant 23.5 feet
Southwesterly as measured at right angles f{rop-the center line of sald Railway
Company's main track as said main track is nov .rcated, and established over and
across =aid Section 16, thence Northwesterly, parsllel with said main track, a
distance of 242 feet, thence Southwesterly at riglit angles a distance of 20 feet,
thence Southeasterly, parallel with said main trackx center line, a distance of 270
feet, more or less, to a point in said Northwesterly ‘‘uine of Gross Point Road, said
point being 43.5 Southwesterly, as measured at right angles from the said main track
center line, thence Northeasterly 2long sald Northweaterly June of Gross Point Road
to the point of beginning.
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