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Y AGREEMENT

This Instrument was prepared by and when recorded return to:

Frederick M. Snow
Rooks, Pitts and Poust

Xerox Centre, Suite 1500 Bm 888"' CA

55 West Monroe Street
Chicago, Hlinois 60603 b / il 2 7 a)

This Mortgage and Security Agreement, made December 29, 1986, by American
National Bank and Trust Company of Chicago, as Trustee under a Trust Agreement
dated December 24, 1986 and known as Trust No. [00923-02 (hereinafter referred to
as "Mortgagor”), with LaSalle National Bank, a national banking association, having its
offices at 135 South LaSalle Street, Chicago, Ilinois 60690 (hereinaflter referred to as

*Mortgage:),
WITNESSET N

)
¥
7
e
“:\
\ WHERLE/S, Roger W. West ("Borrower") is justly indebted to Mortgagee in the
“ principal svm “r<), One Million, Seven Hundred Thousand and 00/100 Dollars
($1,700,000.00) (tn= “Loan"), as evidenced by a certain Loan and Security Agreement
\ between Borrower ap7 ‘Mortgagee of even date herewith ("Loan Agreement") and by a
\ even  “ate herewith executed by Borrower and made payable to the
Q\ order of and delivered to- Mortgagee (hereinafter referred to as the “Note") whereby
Borrower promises to pay _‘ni  said principal sum, together with interest thereon, from
Ay the date thereof, as set fcrth therein, at the office of Mortgagee, or at such other
\ place as may be designated in vrriting by the legal holders thereof, until the entire
R principal and accrued interest Ma»c¢ been paid, provided, however, that if not sooner
paid the principal sum secured hrceby and all accrued interest thereon shall become

due and payable in full on June 30, 1987,

certain Note of

WHEREAS, the sole beneficiary o7 Mortgagor is KMS West Plazas Limited
Partnership (the "Partnership"), an MNlinoi: limited partnersip in which Westward Star
Corporation ("Westward”), an Illinois corporation, 1> the sole general partner;

WHEREAS, Borrower is sole sharcholder rie president of Westward and the sole
limited partner of the Parinership; and

WHEREAS, Borrower intends to use the proc:cds of the Loan to loan to the
Partnership to enable it to acquire the real estate ard ‘mprovements thereon more
particularly described in Exhibit A attached hereto and mad: a part herecf (sometimes

herein referred to as the “real estate”).

NOW, THEREFORE, to secure the payment of the seu°d  principal sum and
interest thereon, the performance of the covenants and agreerienic herein contained
and contained in the Loan Agreement, and any advances macs by Mortgagee as
provided herein, Mortgagor does by these presents grant, Jeaspesn, s:li,| convey, and
mortgage unto Mortgagee, its successors and assigns forever, the real er.oie described
in Exhibit A attachea hereto and made a part hereof and all of Mortgssor's- leasehold
estate, right, title, and interest therein situated in the County of Cook ard - State of
Illinois, which interest, together with the following described property, is collectively

referred to as the "premises”™;

TOGETHER WITH:

(1) alt right, title, and interest of Mortgagor, including any after-acquired
title or reversion, in and to the beds of the ways, streets, avenues,

vaults, and alleys adjoining the premises,

(2) all and singular the tenements, hereditaments, easements, minerals,
appurtenances, passages, waters, water courses, riparian, irrigation and
drainage rights, and other rights, liberties, and privileges thereof or in
any way now aor hereafter apperlaining, including homestead and any
other claim 8t law or in equity as well as any after-acquired title,
franchise, ar license and the reversion and reversions and remainder and

remainders thereof,
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all of Mortgagor's interest and rights as lessor in and to all leases now
or hereafier affecting the real estate or any part thereof and all rents,
issues, proceeds, and profits accruing and to accrue from the real estate,
whether payable pursuant to any present or Ffuture leases or otherwise
growing out of any occupancy or use of the premises (which are pledged
primarily and on a parity with the real estate, and not secondarily),

all proceeds or sums payable in lieu of or as compensation for the loss of
or damage to the premises, all rights in and to all present and future fire
and other hazard insurance policies pertnining to the premises, any and
all sums at any time on deposit for the benefit of Mortgagee or the
Borrowers or held by Mortgagee (whether deposited by or on behalf of
Mortgagor or anyone else) pursuant to any of the provisions of this
Mortgage, and all awards paid or to be paid in connection with or in lieu
of any condemnation, eminent domain, change of grade or similar
proceeding for the taking or for the degradation in the value of all or
any part of the premises, and

all ‘buililings and improvements of every kind and description now or hereafter
erectes “or placed thereon and all materials intended for construction,
reconstrrcésn, alteration, and repairs of such improvements now or hereafter
erected tkKesien, all of which materials shall be deemed to be included within
the premises ‘mmediately upon the delivery thereof to the premises, and all
fixtures and *personal property now or hereafter owned by Mortgagor and
attached to oi contnined in and used in connection with the premises, including,
but not limited (o. #!1 heating, air-conditicning, sprinklers, freezing, lighting,
taundry, incinerating” and dynamo and generating equipment; engines, pipes,
pumps, tanks, motors, /conduits, switchboards, plumbing and plumbing fixtures;
lifting, cleaning, fire  prevention, fire extinguishing, refrigerating, ventilating
and communications appuraus; alarm  systems; boilers, ranges, furnaces, oii
burners or units thereof; arpliances, air cooling and air-conditioning apparatus;
vacuum cleaning systems; eicvirors, escalators; shades; awnings, screens; storm
doors and windows: stoves, isall__beds, refrigerators, cooking opparatus and
mechanical equipment, gas and (lecirical Fixtures; partitions, mantels, built-in

mirrors, window shades, blinds, Yurpiture of public spaces, halls and lobbies;

attached cabinets, ducts and Jsompreise.s; rugs and carpets; draperies; furniture
and furnishings used in the operations ©f “the premises; and all additions thereto
and renewals or replacements thereof “or _articles in substitution therefor,
whether or not the same are or sShall be atiashed to said building or buildings

in any manner;

it being mutually agreed, intended, and declared that ‘all the aforesaid property shall,
so far ns permitted by law, be deemed to form a part nod parcel of the real estate
and for the purpose of this Morigage to be real estate, and Ccovered by this Mortgage,
and as to any of the property aforesaid which does not so forra a part and parcel of
the real estate, this Mortgage is hergeby deemed to be, and “is, ‘as well, as Security
Agreement under the Uniform Commercial Code for the purpose ot creating hereby a
security interest in such property, which Marigagor hereby granii to. the Mortgagee
as Secured Party (as such term is defined in the Uniform Commercial Code) it being
further understood and agreed that the provisions of this paragraph suait ant apply or
attach to any trade fixtures or personal propertly of any tenant of the premises;

TO HAVE AND TO HOLD the same unto the Mortgagee and its successurs and
assigns forever, for the purposes and uses herein set forth;

PROVIDED, HOWEVER, that if the Borrower shall pay the principal and all
interest as provided .in the Note, and shall pay all other sums herein provided for, or
secured hereby, and shall well and truly keep and perform all of the covenants herein
contained and contained in the Loan Agreement, then this Mortgage shall be released
at the cost of the Mortgagor, otherwise te remain in full force and effect.

MORTGAGOR FURTRHER COVENANTS and agrees as follows:

1 Pavment of Princioal and Interest. Mortgagor is pledging the property

described herein to secure the prompt payment, when due, of the principal and
interest on the indebtedness evidenced by the Note at the times and in the mannrer
provided in this Mortgage, the Loan Agreement and the Note.
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2. Taxes and_  Other Charpes. Mortgagor shall pay, when first due and
owing, all gencral taxes, special taxes, special assessments, water charges, sewer
service charges, association charges, and all other charges of whatever kind, ordinary
or extraordinary, whether public or private, which may be levied or imposed against
the premises, and shall furnish to Mortgagee officinl receipts therefor within thirty
(30) days after payment thereof. Mortgagor shall also pay when due all charges
incurred for the benefit of the premises for utilities, such as, but not limited to,
energy, fuel, gas, electricity, water, sewer, and garbage removal, whether or not such

charges are liens against the premises.

3. Insurance.

(a) Casualty. Mortgagor shall keep the improvements now
hereafter erected on the premises constantly insured against loss or damage under
such types and forms of insurance policies and in such amounts and for such periods
as Mortgagee may from time to time require, and Mortgagor shall pay promptly, when
due, any. premiums on such insurance. Unless Mortgagee otherwise agrees, all such
insuranc: vhal! provide "all risk" agreed wvalue replacement cost coverage and shall be
carried with. companies acceptable to the Mortgagee having a Best's rating of A+ or
A, and slhal). have attached thereto standard noncontributing mortgage clauses in favor
of Mortgagee, ~as well as standard waiver of subrogation endorsements. Mortgagor
shall not carry .enarate insurance, concurrent in kind or form and contributing in the
event of loss, v/l any insurance required hereunder. In the event of a change of
ownership or of sccupancy of the premises (if approved in writing by Mortgagee),
immediate notice thirrof by mail shall be delivered to all insurers. In the event of
any loss covered by such insurance, Mortgagor shall immediately notify Mortgagee in
writing, and Mortgagor bereby authorizes and directs each oand every insurance
company concerned to muks payments for such loss directly and solely to Mortgagee
{which may, but need not, muke proof of loss) and Mortgagee is hereby authorized to
adjusi, collect, and compromise in its discretion all claims under ali poficies, and
Mortgagor shall sign, upon demund by Mortgagee, all receipts, vouchers, and releases
required by such insurance cowrranies. After deducting any costs of collection,
Mortgagee may use or apply the zroceeds, at its option, {i) as a credit upon any
portion of the indebtedness secured hereby, or (ii) to repairing and restoring the
improvements, in which event the Mortgrgee shall not be obliged to see to the proper
application thereof nor shall the amount :o roleased or used for restoration be deemed
a payment on the indebtedness sclured ‘heceby, or (iii}) to deliver same to the
Mortgagor. In the event Mortgagee shall elict’ to apply Ssuch proceeds to restoring
the improvements, such proceeds shall be mads available, from time to time, upon
Mortgagee being furnished with satisfactory evidiérce of the estimated cost of such
restoration and with such architect's certificates, waivers of lien, contractors' sworn
statemenis and other evidence of cost and of payments-us Mortgngee may reasonably
require and approve, and if the estimated cost of the worx- exceeds ten percent (10%)
of the original principal amownt of the indebtedness securad hereby, the Mortgagor
shall furnish Mortgagee with all plans and specifications for such rebuilding or
restoration as Mortgagee may reasonably require and approve./ Mo payment made prior
to the final completion of the work shall exceed ninety percent (30%) of the value of
the work performed, from time to time, and at all times the undisbursed balance of
said proceeds remaining in the hands of the Mortgagee shall be a¢ lexst sufficient to
pay for the cost of completion of the work, free and clear of any liens No interest
shall be allowed to Mortgagor on any proceeds of insurance paid o avd held by
Mortgagee. In the event of foreclosure of this Mortgage, or other transfrr of title to
the premises in extinguishment of the indebtedness secured hereby, all right/ vitle; and
interest of Mortgagor, in and to any insurance policies then in force, and ar) claims
or proceeds thereunder shall pass to Morigagee or any purchaser or grantee. - In the
event Mortgagee, in its reasonable discretion, determines that any insurance provided
by Mortgagor, does not comply with the insurance requirements set forth herein, then
Mortgagee may, at any time and at its own discretion, procure and substitute for any
and alt of the insurance so held as aforesaid, such other policy or policies of
insurance, in such amount an carried in such company as it may determine, the cost
of which shall be repaid to Mortgagee by Mortgagor upon demand. Mortgagor shall
furnish to Mortgagee, upon its request, estimates or appraisals of insurable wvalue,
without cost to the Mortgagee, such as are regularly and ordinarily made by insurance
companies to determine the then replacement cost of the building or buildings and

improvements on the premises.

existing or

(b) Liability. Mortgagor shall carry and maintain in full force at all times
comprehensive public liability insurance as may be required from time to time by
Mortgagee in forms, amounts, and with companies satisfactory to Mortgagee, and
Mortgagor will epply all insurance proceeds under such policies t¢ the payment and
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discharge of the Jliabilities in respect of which such proceeds are collected. It is
understood and agreed that the amounts of coverage shall not be less than One
Million Dollars ($1,000,000.00) single limit and that the policy or policies shail name

Mortgagee as an additional insured party thereunder.

(c) i I i . Mortgagor shall carry and
maintain in force at all times rental value insvrance in an amount sufficient to cover
a loss of twelve (12) months’ gross rental income from the premises if fully leased at
the then current market rental rate, in form, in an amount, and with companies

satisfactory to Morigngee.

(d) Ficod Insurpnce. Mortgagor shall carry and maintain in force nt all times
flood insurnnce in accordance with the provisions of the Flood Disaster Protection Act

of 1973, as amended, if the area in which the premises are situated is designated as
"flood prone” or a "flood risk area,* as defined in said nct, in an amount satisfactory
to Mortgagee, and Mortgagor shall comply with such other requirements of said act as

are approrriate.

(e) Policies. Unless Mortgagee otherwise agrees, all policies of insurance
required hercunder to be maintained by the Mortgagor, together with evidence that
the premium Zasrefor covering a period of not less than one (1) year has been
prepaid, shall’ b2 deposited with Mortgagee and shall provide for, among other things,
Mortgagee being named as additional insured thercunder nnd receiving written notice
to Mortgagee of <ne" expiration or cancellation at lJenst twenty (20) days prior to
such event occurring. / Not less than thirty (30) days prior to the expiration of any
such policy, Mortgagor shall deposit an approprinte renewal ar replacement policy and
evidence of the premiurt porment therefar, as aforesaid. All policies of insurance
required hereunder shall  contain lender’s loss payable endorsements in favor of

Mortgagee,

4, Preservation. Restorao) and Tlse of Premises. Mortgagor shall complete,

within a reasonable time, any bwiding »r buildings or other improvements now or any
time in the process of being constiucied upon the real estate. No building or other
improvement on the premises shall (except _as required by law) be altered, removed, or
demolished nor shall any Cfixtures or aopliinces on, in or about said buildings or
improvements be severed, removed, sold. pr. mortgaged, without the prior written
consent of Mortgagee, and in the esent of  the demolition or destruction in whole or
in part of any of the fixtures, chattels, cr -articles or personal property covered
hereby or by any separate security agreement givep in conjunction herewith, the same
shall be replaced promptly by similar (ixtures, ‘chattels, and articles of personal
property at least equal in quality and condition 1o those replaced, free from any
security interest in or encumbrances thereon or reservpiivn of title thereto. Subject
to the provisions of Section 3 hereof, Mortgagor shall promptly repair, restore, or
rebuild any buildings or improvements now or hereafter o7 the premises which may
become damaged or be destroyed. The buildings and liluprovements shall be so
restored or rebuilt so as to be of at least equal value awxd ‘substantially the same
character as prior to such damage or destruction. Morigapor. shall not permit,
commit, or suffer any waste, impairment, or deterioration of the premises or any part
or improvement thereof, and shall keep and maintain the premises -and every part
thereof in good repair and condition and effect such repairs as Mortgagee may
reasonably require, and, from time to time, make all needful and proper roplacements
and additions thereto so that said buildings, fixtures, machinery, and upjurtenances
will, at atl times, be in good condition, fit and proper for the respective purposes for
which they were originally erected or installed. Mortgagor shall not suffer ol »ermit
the premises to be abandoned or to be used for a purpose other than that for which
the premises are presenily used, or represented to Morigagee to be used. Mortgagor
shall not subject the premises to any use covenants or restrictions and shall not
initiate, join in or consent to any change in any existing private restrictive covenant,
zoning ordinance, or other public or private restriction limiting or defining the uses
which may be made of or the kind of improvements which can be constructed or
placed on the premises or any poary thereof, and shall promptly notify Mortgagee of,
and appear in and defend, at its sole cost and expense, any such proceedings seeking
to effect any of the foregoing. Mortgagor shall not subdivide the real estate and
shall not subject the premises to the provisions of the condominium laws of the state
in which the premises are situated. No improvement on the real estate or on land
adjoining the real wvestate which is owned or controlled by Mortgagor shall  be
constructed unless plans and specifications therefor have been first submiited to the
Mortgagee and approved by it, in the exercise of ils reasonable judgment, as entailing
no prejudice to the loan secured hereby or the securily therefor. Mortgagor shall not
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cause or permit the person, firm or other entity responsible for the management of
the premises 10 be changed without Mortgagee’s prior written consent.

5. i wi v ! an i .
Mortgagor shall comply with all statutes, ordinances, orders, requirements, or decrees
relating to the premises or the use thereof of any federal, state, or municipal
authority, and shall observe and comply with all conditions and requirements necessary
to maintain in force the insurance required under Section 3 hereof and to preserve
and extend any and all rights, licenses, permits (including, but not limited to, zoning
variances, Special exceptions, and nonconforming uses) privileges, franchises, and
concessions which are applicable to the premises or which have been granted to or
contracted for by Mortgagor in connection with any existing or presently
contemplated wuse of the premises. In the event that any bullding or other
improvement on the premises must be altered or removed to enable Mortgagor to
comply with the foregoing provisions of this Section 5, Mortgagor shall not commence
any such alterations or removals without Mortgagee’s prior approval of the need
therefor ~and the plans and specifications pertaining thereto, After such approval,
which 4hal. not be unreasonably withheld or delayed, Mortgagor, at its sole cost and
expense, +aall effect the alterations or removal so required and approved by
Mortgagee. pforcgager shall not by act or omission permit any building or other
improvementciiland not subject to the lien of this Mortgage to rely on the premises
or any port‘yhereof or any interest therein to fulfill any wmunicipal or governmenial
requirement, and ortgagor hereby assigns to Mortgagee any and all rights to give
consent for all or’ a7y portion of the premises or any interest therein to be so used.
Similarly, no building or other improvement on the premises shall rely on any land not
subject tc the lien of. this Mortgage or any interest therein to fulfill any
governmental or municipal roguirement. Mortgagor shall not by act or omission impair
the integrity of the premizes as a single zoning lot separate and apart from alf other
premises. Any act or omissicn Uy Mortgagor which would result in a violation of any
of the provisions of this Sectiorp. shall be void. Mortgagor shall duly and punctually
perform and comply with all CGovenants and conditions expressed as binding upon it
under any recorded document or 'ary other agreement of any nature whatsoever

binding upon it which pertains to the promises.

6. Liens. Encumbrances and Transfers of Ownership. Mortgagor shall keep
the premises free from fiens of mechanics und materinimen and from all other liens,
charges, and encumbrances of wha.ever werovce regardless of (i) whether the same
arise voluntarily or inveluntarily on the part' el . Mortgagor and (ii) whether the same
are subordinate to, prior to, or on a parity with the lien of this Mortgage, and shall
furnish to Mortgagee satisfactory evidence of the payment and discharge of any such
Liens, charges, and encumbrances, asserted or claimed to exist against the premises,
excepting, however, any lien or encumbrance expressiy \consented t0 by Mortgagee,
with respect to which Mortgagor shall pay, when . due, the indebtedness secured
thereby and upeon Mortgagee's reguest, furnish to Mortgogee satisfactory evidence of
such payment or payments. Without in any way limiting ‘urigsgee’s right to withhold
its consent to Mortgagor hereinafter granting or creating a Jdep against all or any
part of the premises which is subordinate to the lien hereof, uny.lien for which such
consent is given shall be subject and subordinate to all leasts periaining to the
premises whether then in existence or thereaf'ter arising, and furthz:i subject to any
and all renewals, extensions, modifications, releases, increases, chahges or exchanges
pertaining to the indebtedness secured hereby, without the cupser, of such
subordinate lien holder and without any obligation to give notice of any Nind thereto,
regardless of whether or not expressed in such consent or in the documen: granting
such subordinate lien. Mortgagor shall noi, without the prior written c¢onsent of
Mortgagee, sell, transfer, convey, encumber, or assign the title or any  interest
{beneficial or otherwise) therein to all or any portion of the premises, or the rents,
issues, or profits therefor, whether by operation of law, voluntarily, or otherwise, and
shall not contract to do any of the foregoing (any such sale, transfer, conveyance,
encumbrance, assignment or agreement to do any of the foregoing being herein

referred to as an "Ownership Transfer").

7. Stamp_Tax. If at any time the United States government or any state, or
municipal government shall require Internal Revenue or other documentary stamps,
hereon or on the Note secured hereby, or shall otherwise impose n tax or impose an
assessment on this Maortgage or on the Note or shall require payment of an interest
equalization tax upon the indebtedness secured hereby, then the said indebtedness and
the accrued interest thereon shall be and become due and payable ot the election of
Mortgagee thirty (30) days after the mailing of notice of such election to Mortgagor,
provided, however, said election shall be unavailing and this Mortgage and the Note
shall be and remain in effect, if Mortgagor lawfully may pay for such stamps or such

-5-
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tax including interest and penalties thereon to or on behalf of Mortgagee and
Mortgagor does in fact pay, when payable, for all such stamps or such tox, as the

case may be, including interest and penalties thereon.
8. n 3 ws R in Taxation. In the event of the

enactment, after the date of this Mortgage, of any law of the state in which the
premises are located deducting from the value of the land for the purpose of taxation
any lien thereon, or imposing upon Mortgagee the payment of the whole or any part
of the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or
debts secured by mortgages or Mortgagee's interest in the property, or the manner of
collection of taxes, so as to affect this Mortgage or the debt secured hereby or the
holder thereof, then, and in any such event, Mortgagor, upon demand by Mortgagee,
shail pay such taxes or assessments, or reimburse Mortgagee therefor; provided,
however, that if, in the opinion of counsei for Morigagee, (ij it might be unlawful to
require Mortgagor to make such payment or (ii) th¢ making of such payment might
result inthe imposition of interest beyond the maximum amount permitted by law,
then, rud in such event, Mortgagee may elect, by notice in writing given to
Mortgagor .o declare all of the indebtedness secured hereby to be and become due
and payable” vithin thirty (30) days from the giving of such notice. Notwithstanding
the foregoing, ~Mortgagor shall not be obligated to pay any portion of Mortgagee’s

federal or state izcome tax.

9. Morteyers's Performance of Defaulted Acts. In case of default herein,

Mortgagee may, bul rnesd not, make any payment or perform any act herein required
of Mortgagor in any form and manner deemed expedient by Mortgagee, By way of
illustration and not in limi.ntion of the foregoing, Mortgagee may, but need not, make
full or partinl payments of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise,, or sefile any tax lien or other prior or junior lien
or title or claim thereof, oL redeem from any lax sale or forfeiture affecting the
premises or contest any tax or assessment. Mortgagee is hereby authorized to make
or advance, in the place and steny of the Mortgagor, any payment relating to taxes,
assessments, water rates, sewer renta’s. and other governmental or municipal charges,
fines, impositions, or liens asserted aainst the premises and may do so accerding to
any bill, statement, or estimate procured trom the appropriate public office without
inquicy into the accuracy of the bill, statamant or estimate or into the wvalidity of any
tax, assessment, sale, forfeiture, tax lien, cr .itle or claim therecf, and the Mortgagor
is further authorized to make or advance in ‘he  place and stead of the Mortgagor any
payment relating to any apparent or threatened’ gdverse title, lien, statement of line,
encumbrance, claim, or charge, or payment otherwise relating to any other purpose
herein and hereby authorized, but not enumerated ia this Section, and may do so
whenever, in its judgment and discretion, such adrance or advances shall seem
necessary or desirable to protect the full security intended 1o be created by this
instrument, and in connection with any such advance, Mortgagee, at jis option, may
and is hereby authorized to obtain a continuation abstract or report of title or title
insurance policy prepared by an abstractor or title insurancs Zompany of Mortgagee's
choosing. All monies paid or incurred in connection therew th, including attorney's
fees, and any other monies advanced by Mortgagee to protect  th: premises and the
lien hereof, shall be so much additional indebiedness secured hereby, 2nd shall become
immediately due and payable by Mortgagor to Mortgagee withou! neotice and with
interest thereon at the PDefault Interest Rate. Inaction of Mortgages <ozl never be
considered as a waiver of any right accruing to it on account of any Aefault on the

part of Mortgagor. -

10, Eminent DPomain. Mortgagee is hereby authorized to collect and receive
from the condemnation authorities any and atl awards herctofore or herenfter made or
to be made to the present and all subsequent owners of the premises, by any
governmental or other lawful authority for the taking, by condemnation or eminent
domain, hereby assigned to Mortgagor to Mortgagee, as aforesaid, and Mortgagee is
hereby authorized to give appropriate receipts and acquittances therefor. Mortgagor
shall give Morigagee immediate notice of the actual or threatened commencement of
any such proceedings under condemnation of eminent domain, affecting all or any part
of the said premises or any easement therein or appurtenance thereof, including
severance and consequential damage and change in grade of streets, and will deliver
to Mortgagee copies of any and all papers served in connection with any such
proceedings. Mortgagor shail make, execute, and deliver to Mortgagee, at any time or
times upon request, free, clear, and discharged of any encumbrances of any kind
whatsoever, any and all further assignments and instruments deemed necessary by
Mortgagee for the purpose of wvalidly and sufficiently assigning to Mortgagee all
awards and other compensation heretofore and hereafter to be made to Mortgagor for
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any taking, either permanent or temporary, under any such proceeding. The proceeds
awards shalf be paid to Mortgagee and may be applied by Mortgagee, at

of all such

its option, after the payment of all of its expenses in connection with such

proceedings, including costs and attorneys’ fees, to the reduction of the indebtedness
in which event the same shail be

secured hereto or to restoring the improvements,
paid out in the same manner as is provided, with respect to insurance proceeds, in

Section 3(a) hereof. No interest shall be allowed to Mortgagor on any condempnation
award paid to or held by Mortgagee.

11.  Rents and Legses.

{(a) Maearteagor's  Obligations. Mortgagor, without any cost and expense to
Mortgagee, shall (i) at all times promptly and faithfully abide by, discharge and
perform all of the covenants, conditions and agreements contained in all leases of all
or any part of the premises, on the part of the landlord thereunder to be Kkept and
performed, (ii} enforce or secure the performance of all of the covenants, conditions
and agreement of such leases on the part of the lessees to be kept and performed,
(iii) app<a: in and defend any action or proceeding arising under, growing out of or
in any nwnner connected with such leases or the obligations, duties or liabilities of
landlord c¢ the lessees thereunder, (iv)} transfer and assign to Mortgagee upon request
of Mortgage any lease or leases of all or any part of the premises heretofore or
hereafter ente:ed into, and make, execute and deliver to Morigagee upon demand, any
and all instruments required teo effect such assignment, (v) furnish Mortgagee, within
fourteen (14) days ofter a request by Mortgagee so to do, a written statement
containing the names Oof all lessees, terms of all leases, including the spaces occupied,
and the rentals pavriie thereunder, and (vi) exercise within five (5) days of any
demand therefor by Mor gugee any right to request from the lessee under any lense of
all or any part of ther.emises a certificate with respect to the status thereof.
Mortgagee shall have the op*icn to declare this Mortgage in default becpuse of a
default of landlord in any lase of all or any part of the premises, whether or not
such default is cured by Morigasev pursuant to the right granted herein. Any default
under any separate assignment <. Maortgagor’s interest in any lease or under any
Assignment of Rents given as additional security for the indebtedness secured hereby
shall constitute a default hereunde: on account of which the whole of the
indebtedness secured hereby shall at on.e, at the option of the Mortgagee, become
immediatefy due and payable without notice to the Mortgagor.
)

(b) Mortgaxes _Exoneration, Nothing” ‘n this Mortgage eor in any other
documents relating to the loan secured hersor  shall be construed to  obligate
Mortgagee, expressly or by implication, to perforn. uny of the covenants of Mortgagor,
as landlord, tenant or assignor, under any of the )ap-es assigned to Mortgagee or to
pay any sum of money or damages therein provided te-be paid by the landlord or
landlord’s assignee, each and all of which covenants ind' payments Morigagor agrees

to perform and pay.

(c) Lessee Attornment. In the event of the enforcewmien. by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee inder each lease of all
1 or any part of the premises made after the date of recording thiv), Mortgage shall, at
the option of the Mortgagee, attorn to any person succeeding - to _the interest of
Mortgagor, as a result of such enforecement and shall recognize fuch successor in
interest as landlerd under such lease without change in the terms or-z(har. provisions
thereof, provided, however, that said successor in interest shall not be ‘dbrund by any
payment of rent for more than one month in advance or any amenoment or
modification to any lense made without the prior consent of Mortgnges Or said

successor in interest,

{d) Declaration _of Subordination. At the option of Mortgagee, this Mortgage

;_ shali become subject and subordinate, in whole or in part (but not with respect to
: priority of entitlement to insurance proceeds or any award in condemnation) to any
| and nll leases of all or any part of the premises upon the execution by Mortgagee and
recording thereof, at any time hereafter, in the Office of the County Recorder in and

for the county wherein the premises are situated, of a unilateral decloration to that

effect,

12. Inspection of Premises. Mortgagor shall permit Mortgagee or its agent$D
to inspect the premises at all reasonabie times on reasonable written notice, andm
access thereto shall be permitted for such purpose. dt:':

T3

and correct records showing in dewil the income and expenses of the premises and

13. Inspection of Books and Records. Mortgagor shall keep and maintain {ull X!
=2
(I
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written demand therefor shall allow the Mortgagee to
examine and copy such books and records and all supporting vouchers and date any

within ten (10) days after

time and from time to time, on request, at its offices, hereinbefore identified, or at

such other location as may be mutually agreed upon.

14, Future Advances. Mortgagee may, at its option upon request of
Mortgagor, at any time belore full payment of this Mortgage, make further advances

to Mortgagor, and the same, with interest, shall be on a parity with, and not
subordinate to, the indebtedness evidenced by the Note and shall be secured hereby in
accordance with all covenants and agreements herein contained, provided, that the
amount of principal secured hereby and remaining unpaid shall not, including the
amount of such advances, exceed ten times the original principal sum accrued hereby,
and provided, that if Mortgagee shail make further advances as aforesaid, Morigagor
shall repay all such advances in accordance with the note or notes, or agreement and
agreements, evidencing the same, which Mortgagor shall execute and deliver to
Mortgagee and which shall be payable no later than the maturity of this Mortgage and

shall incl:.de such other terms as Mortgagee shall require.

15, Partial_Iavalidicy. Mortgagor and Morigagee intend and believe that each
provision “ir. this Mortgage and the Note comports with all applicable local, state and
federal laws-2.:d judicial decisions. However, if any provision or provisions, or if any
portion of cav/ zrovision or provisions, in this Mortgage or the Note is found by a
court of law t> b2 in violation of any applicable local, state or federal ordinance,
statute, law, adminirorative or judicial decision, or public policy, and if such court
should declare such wortion, provision or provisions of this Mortgage or the Note to
be illegal, invalid, “unlawful, void or unenforceable as written, then it is the intent
both of Mortgagor and/ Mnrtgagee
given force to the fuilest possible extent that it or they are l(egal, valid and
enforceable, that the remaindir of this Mortgage and the Note shall be construed as
if such illegal, invalid, unlawful, void or unenforceable portion, provision or provisions
were not contained herein, and that the rights, obligations and interest of Maoartgagor
and Mortgagee under the remaind:r) of this Mortgage and the Note shall continue in
full force and effect. If under -¢tie circumstances interest in excess of the limit
allowable by Ilaw shall have been paid by Maortgagor in connection with the loan
evidenced by the Note, such excess faall be applied by Mortgagee to the unpaid
principal balance of the Note or reiundad to Mortgagor in the manner to be
determined by Mortgagee and if any» suchl encess interest has accrued, Mortgages shall
eliminate such excess interest so that unde’ a0 circumstances shall interest on the
loan evidenced by the Note exceed the maximum spie allowed by the law.

16. Subrogation. In the event the proceeus~of the loan made by Morigagee
to Mortgagor, or any part thereof, or any amount paid-out of advanced by Mortgagee,
be used directly or indirectly to pay off, discharge, ‘or 5etisfy, in whole or in part,
any prior line or encumbrance upon the premises or any  rart thereof, then Mortgagee
shall be subrogated to such other lien or encumbrance il ro any additional security
held by the holder thereof and shall have the benefit of the priorily 4f all of same.

17. Martgasee's Right 1o Deal with Transferee. Int 'the event of the
voluntary sale, or transfer by operation of law, or otherwise, ¢f all _or any part of
said premises, Mortgagee is hereby authorized and empowered t2 c¢eal with such
vendee or transferee with reference to snid premises, or the debt se2za'ad hereby, or
with reference to any of the terms or conditions hereof, as fully aad’ 70 the same
extent as it might with Mortgagor, without in any way releasing, c¢r Jdischarging
Mortgagor from said Mortgagor's covenants and undertakings hereunder, . suacifically
inciuding Section 6 hereof, and withou! mortgagee waiving its rights to acczlirate the

Note in the event of a breach of said Section 6.

18. Execution of Security Asgreement and Fingncipe Statement. Mortgagor,
within ten (10) days after request, shall execute, acknowledge, and deliver to
Mortgagee a Security Agreement, Financing Statement, or other similar security
instrument, in form satisfactory to Mortgagee, covering all property, of any Kkind
whatsoever owned by Mortgagor, which, in the sole opinion of Mortgagee, is essential
to the operation of the premises and concerning which there may be any doubt as to
whether the title to same has been conveyed by or a security interest therein
perfected by this Mortgage under the Inws of the State of 1lllinois and shaltl further
execute, acknowledge, and deliver any financing statement, affidavit, continoation
statement, or certificate or other documents as Mortgagee may request in order 1o
perfect, preserve, maintain, continue, and extend the security instrument. Morigagor
further agrees to pay to Mortgagee, on demand, all cosis and expenses incurred by
Mortgagee in connection with the preparation, execution, recording, filing, and refiling

that such portion, provision or provisions shall be-
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of any such document. To the extent that this instrument may operate as a security
agreement under the Uniform Commercial Code, Mortgagee shall have all rights and
remedies conferred therecin for the benefit of a Secured Party (as said term is defined

in the Uniform Commercial Code).

19. Releases. Mortgagee, without notice, and without regard to the
consideration, if any, paid therefor, and notwithstanding the existence at that time of
any inferior liens, may release any part of the premises or any person liable for any
indebtedness secured hereby, without in any way affecting the liability of any part to
the Note and this Mortgage or guaranty, if any, given as additional security for the
indebtedness secured hereby and without in any way affecting the priority of the lien
of this Mortgage, and may agree with any party obligated on said indebtedness herein
to extend the time for payment of any part or all of the indebtedness secured
hereby. Such agreement shall not, in any way, release or impair the lien created by
this Mortgage, or reduce or modify the liability, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but shall extent the lien
hereof ar. against the title of all parties having any interest in said security which
interest > sabject to the indebtedness secuted by this Mortgage.

20. Lxpenses Incurred by Mortaagee. Any costs, damages, expenses or fees,
including attzerays’ fees, incurred by Morigagee in connection with (i) sustaining the
fien of thic” Mj=vtgage or its priority, (ii} obtaining any abstract, title opinion,
commitment for| 1id2 insurance or title insurance policy, (iii) pratecting the premises,
(iv) protecting or ‘erlorcing any of Mortgagee's rights hereunder, (v) recovering any
indebtedness secured  hereby, (vi) any litigation or proceedings (including, but not
limited to, bankrupicy, bprobate and administrative law proceedings) affecting this
Mortgage, the Note, o_ th= premises, or (vii) preparing for the commencement,
defense or participation i1n_any threatened litigation or proceedings as aforesaid, or as
otherwise enumerated in Sectinn ‘21(¢) hereof, shall be so much additional indebtedness
secured hereby and shall be  immediately due and payable by Mortgagor, without

notice, with interest thereon at the Oefault Interest Rate.

21.  Remedies on Default.

(a) v fault. It shall /constitute a default under this Mortgage when

and (i) if any default occurs in the dve.and punctual payment of the entire principal
sum secured hereby, or of any insrillment| ol interest and said defnult continues for
five days, or (ii) if any default occurs in fnes due and punctual performance of or
compliance with any other term, covenant or  condition in this Mortgage, or in the
Note, the Loan Agreement, or in any other instrupient now or hereafter evidencing or
sacuring said indebtedness and any such default 'is ot cured within any applicable
cure period contained in such agreements, or (iii) if BbIoctgagor, or any guarantor of
the indebtedness secured hereby {(a) is voluntarily adjudicated a bankrupt or insolvent,
or (b) seeks or consents to the appointment of a receiver’ or trustee or custodian for
itself or for all or any part of its property or (¢} fifes a (owition seeking reliel’ under
or files an answer admitting the material allegations of a/ pstition Filed against it
under any bankruptcy or similar laws of the United States or ony’ state, or (d) makes
a general assignment for the benefit of creditors, (c¢) takes any aclion For the purpose
of effecting any of the foregoing, or (f) is generally not paying-such person's debts
as such debts become due, or (g) suffers to exist any event of defauli under any lease
of all or a portion of the real estate, or (iv) if any order, judgmoni ‘or decree is
entered upon an application of a creditor or Mortgagor or guaiarier of the
indebtedness secured hereby, without the consent of the party agninst ‘whom .it is
entered, by a court of competent jurisdiction (a) appointing a receiver or .trustee or
custodian of all or a substantial part of the assels of Mortgagor or of such guirantor,
as the case may be, or (b) approving any petition filed against Mortgagor or any
guarantor of the indebtedness secured hereby seeking relief under any bankruptcy or
other similar Jlaws of the United States or any state and remains in force,
undischarged or unstayved for a period of sixty days or (v) Mortgagor defaults under
the terms of any l!oans made by the Bank to Mortgagor, or (vi) any of the
representations or warranties of Mortgagor made herein shall prove to be false when

made.

(b} Remedies. In addition to any other remedy herein specified, if any
default under this Mortgage shall occur, Maorigngee may, at its option, (i} declare the
entire indebtedness secured hereby to be immediately due and payable, without notice
or demand (each of which is hereby expressly waived by Martgagor) whereupon trhe
same shall become immediately due and payable, (ii) institute proceedings for the
complete fareclosure of this Mortgnge, (iii) institute proceedings to callect any
delinquent installment or installments of the indebtedness secured hereby  without

-o-
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accelerating the due date of the entire indebtedness by proceeding with foreclosure of
this MMortgnge with respect o any delinquent installment or installments of such
indebtedness only and any sale of the premises under such a foreclosure proceedings
shall be subject to and shall not affect the unmatured part of the indebtedness and
this Mortgagee shall be and continue as a lien on the premises securing the
unmatured indebtedness, (iv) take such steps to protect and enforce its rights whether
by action, suit or proceeding in equity or at law for the specific performance of any
covenant, condition or agreement in the Note or in this Mortgage, or in aid of the
execution of any power herein granted, or for any foreclosure hereunder, or for the
enforcement of any other appropriate Jegal or equitable remedy or otherwise as
Mortgagee shall elect, or (v) enforce this Mortgage in any other manner permitted
under the laws of the state in which the premises are situated.

© Expense of Litigation. In any suit to foreclose the lien of this Mortgage

or enforce any other remedy of Mortgagee under this Mortgage or the Note there
shall be allowed and included, as additional indebtedness in the judgment or decree,
all experditures and expenses which may be paid or incurred by or on behall of
Mortgascee  for attorneys® fees, appraiser’s fees, outlays for documentary and expert
evidence, fiznographers® charges, publication cosis, survey costs, and costs {which may
be estimatess as to items to be expended after entry of the decree) of procuring all
abstracts of ¢lie, title searches and examinations, title insurance policies, and similar
data and astarsaces with respect to title as Mortgagee may deem reasonably necessary
either to prosecny such suit or to evidence to bidders at any sale which may be had
pursuant to such decre’ the true condition of the title to or value of the premises.

(d) Morteagce's Right of Possession in the Case of Default. In any case in
which, under the provisinns, of this Mortgage, Mortgagee has a right to institute
foreclosure proceedings whéther or not the entire principal sum Ssecured hereby is
declared to be immediately die ‘as aforesnid, or whether before or after the institution
of legal proceedings to foreclose the lien hercof or before or after said thereunder,
forthwith, upon demand of Morigagee, Mortgagor shall surrender to Mortgngee and
Mortgagee shail be entitled to w«¢ actual possession of the premises, or any part
thereof, personally or by its agérc or attorneys, as for condition broken and
Mortgagee in its discretion may enter upon and take and maintain possession of all or
any part of said premises, together wich all documents, books, records, papers, and
accounts of Mortgagor or the then manaser-of the premises relating thereto, and may
exclude Mortgagor, its agents, ~r se-vants, wholly therefrom and may, as
attorney-in-fact or agent of Mortgagor, or ia _ts own name as Mortgagee and under
the powers herein granted: (i) hold, operate, ‘manage, and control the premises and
conduct the business, if any, thereof, either perzonally or by its agents, and with full
power to use such measures, legal or equitabie, ~as in its discretion or in the
discretion of its successors or assigns may be deemed proper or necessary to enforce
the payment or security of the avails, rents, issucs ard profits of the premises
including actions for recovery of rent, nctions in foreible detainer and actions in
distress for rent, hereby granting full power and authority’ o, exercise each and every
of the rights, privileges and powers herein granted at any ~=nd all times hereafter,
without notice to Mortgagor, (ii) cancel or terminate any lérse” or sublease for any
cause or on any ground which would entitle Mortgagor to cancel the same, (iii) elect
to disaffirm any lease or sublease made subsequent to this Morigags. or svbordinated
to the lien hereof, (iv) extend or modify any then existing leasis nd make new
leases, which extensions, modifications and new leases may provids for terms to
expire, or for options to lessees to extend or renew terms 1o expirr, ~beyond the
maturity date of the indebtedness hereunder and the issuance of a deed &r deeds. to a
purchaser or purchasers at a foreclosure sale, it being understood and agrecdihat any
such leases, and the options or other such provisions to be contained herein. shall be
binding upon Mortgagor and all persons whose interests in the premises are subject to
the lien hereof and to be also binding upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redempition from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosute decree, or issuance of any certificate of
sale or deed to any purchaser, (v) make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments, and improvements to the
premises as to Mortgagee may seem judicious, (vi} insure and reinsure the premises
and all risks incidental to Mortgagee's possession, operation, and management thereof,

and (vii) receive all avails, rents, issues and profits.

(e) ligati Rental Pro .  Any availls, rents, isspes and profits of

after having possession of the premises, or
pursuant to any assignment thercof to Mortgagece under the provisions of this
Mortgage or of any separate Assignhment of Rents or Assignment of Leases, shall be
applied in payment of or on account of the following, in such order as Mortgagee (or

the premises received by Mortgagee
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as the court) may determine: (i) to the payment of the
operating expenses of the premises, including reasonable compensation to Morigagee or

in case of a receivership,

if management of the premises has been
include lease commissions and other
into  lenses

the receiver and its agent or agents,
delegated to an agent or agents, and shall also
compensation and expenses of seeking and procuring tenants and entering
and the payment of premiums in insurance hereinabove authorized, (ii) to the payment
of taxes, special assessments, and water taxes now due or which may hereafter
become due on the premises, or which may become a lien prior to the lien of this
Mortgage, (iii} to the payment of all repairs, decorating, renewals, repiacements,
alterations, additions, betterments, and improvements of said premises, including the
cost from time to time of installing or replacing personal property or fixtures
necessary to the operation of the premises, and of placing said priority in such
condition as will, in the judgment of Morigagee or receiver, make the premises readily
rentable, (iv) to the payment of any indebtedness secured hereby or any deficiency
which may result from any Fforeclosure sale, or (v) with respect to any surplus or
remaining funds, to the Morigagor, its successors, or assigns, as their rights may

appear.

(N Appointment of Receiver. Upon or at any time after the filing of any

action to fuisclose this Mortgage, Mortgagor consents upon application by Mortgagee
to this apro’o'ment of a receiver of the premises. Such appointment may be made
either befors rr after sale without notice and without regard to the solvency or
insolvency, at the time of application for such receiver, of the person or persons, if
any, tiable for tns rayment of the indebtedness secured hereby and without regard to
the then value of (the premises or whether the same shall be then occupied as a
homestead or not, -2.id without bond being required of the applicant. Such receiver
shall have the power 1t take possession, control, and care of the premises and to
collect the rents, issues, rad profits of the premises during the pendency of such
foreclosure suit and, in cose” of a sale and a deficiency, during the full statutory
period of redemption (provided that the period of redemption has not been waived by
Morigagor), as well as duriig) any further times when Mortgagor, its heirs,
administrators, executars, successcrs, ) or assigns, except for the intervention of such
receiver, would be entitled to coces¢ such rents, issues, and profits, and all other
powers which may be necessary oOr are wuseful in such cases for the protection,
possession, control, management, and ogeration of the premises, during the whole of
said period. To the extent permitted by Ilaw, said receiver may be authorized by the
court to extend or modify any then exising leases to make new Jeases, which
extensions, modifications, and new leases may. provide for terms to expire, or for
options to lessees 1o extend or renew terms 1o e°xpire, beyond the maturity date of
the indebtedness hereunder it being understood <and agreed that any such leases and
the options or other such provisions {0 be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the proaises are subject 1o the lien
hereof and upon the purchaser or purchasers at any | foreciosure sale, notwithstanding
any redemption from sale, discharge of the mortgage icdehtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed i any purchaser.

(8) Sale of Premises. Any real estate or any interest Or estate therein sold
pursuant to any court order or decree obtained pursuant to the Nlorigage shall be sold

in one parcel as an entirety, or in such parcels and in such - mo=ner or order as
Mortgagee, in its sole discretion, may elect, to the maximum extenl pérmitted by the
laws of the state in which the premises are situated. At any suci calz, Mortgagee
may bid for and acquire, as Purchaser, the premises or any part thereo?, ‘and in lieu
of paying cash therefor, may make settiement for the purchase price’ Dy crediting

upon the indebtedness due the amount of Morigagee's bid.

(h) icati f : I reclosur ale. The proceeds of any
foreclosure sale of the premises shall be distributed and applied in the following order
of priority: (i) on account of all costs and expenses incident to the foreclosure
proceedings, inctuding all such items as are mentioned in Section 2)(c) hereof, (ii) all
other items which, under the terms hereof, constitute secured indebtedness additional
to that evidenced by the Note, with interest thereon, at the Default Interest Rate (as
defined in the Note), (iii) all principal and interest remaining unpaid on the Note, and
(iv) any overplus to Mortgagor, its successors, or assigns, and their rights may

appear.

() Application _of Deposits _Held by Mortpapee. With respect to any deposits

made with or held by Mortgagee or anv depositary pursuant to any of the provisions
of this Mortgage, in the event of a default in any of the provisions contained in this
Mortgage or in the Note securcd hereby, Morigapee may, at its option, without being
requirecd to do so, apply any monies or securitws which constitute such dJdeposits on
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any of Mortgagor's obligations herein or in the Note contained, in such order and
manner as Mortgagee may elect. When the indebtedness secured hereby has been Fully
paid, any remaining deposits shall be paid to Mortgagor or to the then owner or
owners of the premises. Such deposits are hereby pledged as additional security for
the prompt payment of the Note and any other indebtedness hereunder and shall be
held 1o be irrevocably applied by the depositary for the purposes for which made
hereunder and shall not be subject to the direction or control of the Mortgagor.

6)) iv . No action for the enforcement of the line of this
Mortgage shall be subject to any defense which would not be good and available to
the party interposing the same in an action of law upon the Note.

(k) Partial Pavyments. Acceptance by Mortgagee of any payment which is less
than payment in full of all amounts due and payable at the time of such payment
shall not constitute a waiver of Mortgagee's right to exercise its option to declare
the whole of the principal sum then remaining unpaid, together with all accrued
interest *Y“ereon, immediately due and payable without notice, or any other rights of
the Mrigrgee at that time or any subsequent time, nor nullify any prior exercise of
such optiors. or such rights of Mortgngee without jts express consent except and to

the extent otlicvwise provided by law.

)] Zerdar of Payment After Acceleration. Upon default by Mortgagor and
following the (cceleration of maturity as aforesaid, a tender of payment of the
amount necessary .o 'satisfy the entire indebtedness secured hereby made at any lime
prior to foreclosurd /sale by Mortgagor, ils successors or assigns or by anyone in
behalf of Mortgoges, its successors or assigns shall constitute an evasion of the
prepayment privilege anc sinll be deemed to be a voluntary prepayment hereunder and
such prepayment to the erient permitted by faw, will therefore include =a premium
required under the prepaymen: privilege, if any, contained in the Note. In case, after
legal proceedings are instituted o foreclose the lien of this Mortgage, tender is made
of the entire indebredness (dve hereunder, Mortgagee shall be entitled to
reimbursement for expenses incuired . in  connection with such legaf proceedings,
including such expenditures ns areesumerated above, and such expenses sholl be so
much nadditional indebtedness secured by this Mortgage, and no such suwit or
proceedings shall be dismissed or otherwise disposed of until such fees, expenses, and

charges shall have been paid in fall,

(m) Delays and Omissions. No delay/in. the exercise of or failure to exercise
any remedy or right accruing or any defau)t _under this Mortgage shall impair any
such remedy or right or be construed to be = waiver of any such default or

acquiescence therein, nor shall it affect any subscguent default of the same or of a
different nature.

(n) Rescission  of  Election, Acceleration o _/maturity, once "“made by
Mortgagee, may at the option of Mortgagee be rescinded, (¢ any proceedings brought
to enforce any rights or remedies hereunder may, at Mortgagee's option, be
discontinued or dismissed, whereupon, in either of such 7ovedats, Mortgagor and
Morigagee shall be restored to their former positions, and the Cights, remedies and
power of Mortgagee shall continue as if such acceleration had no: been made or such

proceedings had not been commenced, as the case may be,

(o) i iv rent. The rights and _cemedies of
Mortgagee as provided in the Note, in this Mortgage and in the guariply of any
guarantor shall be cumulative and concurrent and may be pursued "_sezarately,
successively or together against Mortgagor, any guarantor or the premises, or auy one
or more of them, at the sole discretion of Mortgngee, and may be exercised as often
as occasion therefor shall arise, all to the maximum extent permitted by the laws of
the state in which the premises are sitwated. If Mortgagee elects 10 proceed wunder
one right or remedy under this Mortgage or the Note, Mortgagee may at any time
cense proceeding under such right or remedy and proceed under any other right or

remedy under this Mortgage or the Note.

22, Giving of Notice. Al notices to Mortgagor that are cither required or
contemplated in connection with this Morcgage shall be in  writing, and shall be
deemed given upon the earlier of the actual receipt thereof by Mortgagor and five (5)
days after muailing the same 10 Morigngor ar Marigagor’s address first above written
with postage prepaid via certified first class mail, By notice complying with the
foregoing provisions of this section, Mortgagor may f{rom time to time change its
address for notice purposes, except that any such notice shall not be deemed delivered
until actually received, Except as otherwise specifically required, notice of the
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exercise of any option granted to the Mortgagee herein, or in the Note secured

hereby, is not required to be given.

23. Time is of the Essence. It is specifically agreed that time is of the

essence of this Mortgage., The waiver of the options or obligations secured hereby
shall not at any time thereafter be held to be abandonment of such rights.

24, ' i vi h ) XDenscs. At all times,
regardless of whether any loan proceeds have been disbursed, this Mortgage secures
(in addition to any loan proceeds disbursed from time to time) the payment of any
and all loan commissions, service charges, liquidated damages, expenses, and advances
due to or incurred by the Mortgagee in connection with this transaction.

25. This Mortgage may not be changed, waived, discharged or
terminated orally, but only by an instrument or instruments in writing, signed by the
party against which enforcement of the change, waiver, discharge or termination is

asserted.

26, Covenants to Run with the land. All the covenants hereof shall run with

and touch and c¢nncern the land.

27. caciras. The captions and headings of wvarious sections are for
convenience only and. are not to be construed as defining or limiting, in any way, the

scope or intent of th¢ piuvisions hereof.

23. Construction. ~This Mortgage and the rights and indebtedness hereby
secured shall be construed and eaforced according to the laws of the State of [llinois.

29. Binding on Succe;sor: and Assians, Defipitions. This Mortgage and all
provisions hercof shall extend 2ad-be binding upon Mortgagor's successors and assigns
and all persons claoiming under or ‘hrough Morigagor, and the word "Mortgagor” when
used herein shall include and refer te, <in addition to Mortgagor, all such persons and
all persons liable for the payment of A%c indebtedness or any part thereof, whether or
not such persons shall have executad ~the Note or this Mortgage, The word
"Mortgagee” when used herein shall include the successors and assigns of the

Mortgagee named herein, and the holder or/nolders, from time to time, of the Note

secured hereby. Whenever wused, th® singul=¢” number shall include the plural, the
plura! the singular, and the use of any gender shall include all genders. The word
*serson™ as used herein means any natural personzad any partnership, joint venture,

corporation, association, or other legal entity.

30. Further Assurances. Mortgagor shall execure, acknowledge and deliver

Mortgagee and to any subsequent holder from time to time uapon demand (and pay the
of preparation and recording thereof) any further Jnstrument or instruments,
including, but not limited to, mortgages, security agreemzn’s; o financing statements,
assignments and renewal and substitution notes, so as to re-affirm. to correct and to
perfect the evidence of the obligation hercby secured and the li:n of Mortgagee to all
or any part of the premises intended to be hereby mortgaged, whather now mortgaged,
later substituted for, or acquired subsequent to the date of thi. Mortgage and
extensions or modifications thereof, and will do or cause to be done al! -uch further
acts and things as may reasonably be necessary fully to effectunte the .ini=nt of this

Mortgage.

31 Recording and Filing. Mortgagor, at its expense, will cause this nInrtgage
and all supplements thereto for which constructive notice must be given to protect

Mortgagee, at nll times to be recorded and filed, and re-recorded and refiled, in such
manner and in such places as Mortgagee shall reasonably request, and will pay all
such recording, filing, re-recording, rtefiling, taxes, fees and other charges to the
maximum extent permitted by the laws of the state in which the premises are

situated.
32. i Taa n M ics' Lien The obligations of

Mortgagor under Sections 2 and 6 hereof, and the rights of' Mortgagee under Section
8 hereof, are subject to the rights Mortgagor shall have to contest in good faith the
validity or amount of any tax or assessment or lien arising from any work performed
at or materials furnished to the premises which right, however, is conditional upon (i)
such contest having the effect of preventing the coliection of the tax, assessment or
tien so contested and the sale or forfeiture of the premises or any part thereof or
interest therein to satisfy the same, (ii) Mortgagor giving Mortgagee written notice of
its intention to contest the same in a timely manner, which, with respect to any

to

COsts
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contested tax or assessment, shall mean before any such tax, assessment or lien has
been increased by any penafties or costs, and with respect to any contested
mechanic's lien claim, shall mean within ten (10} days after Mortgagor receives actual
notice of the filing thereof, (iii) Mortgagor making and thereafter maintaining with
Mortgagee or such other depositary as Mortgagee may designate, a deposit of cash (or
United States gavernment securities, in discount form, or other securitv as may, in
Morigngee's sole discretion, be acceptable to Mortgagee, and in either case having a
present value equal tc the amount herein specified) in an amount not less than One
Hundred Twenty-Five percent (125%) of the amount which, in Maortgagee’s reasonable
opinion, determined from time to time, shall be sufficient to pay in full such
contested tax, assessment or lien and penalties, costs and interest that may become
due thereon in the event of a final determination thereof adverse to Mortgagor or in
the event Mortgagor fails to prosecute such contest as herein required, and (iv)
Mortgagor diligentiy prosecuting such contest by appropriate legal proceedings. In the
event Mortgagor shall fail te prosecute such contest with reasonable diligence or shall
fail to maintain sufficient funds, or other security as aforesaid, on deposit as
hereinabove provided, Mortgagee may, at its option, liquidate the securities deposited
with DM:wortzagee, and apply the proceeds thereof and other monies deposited with
Morigagee in payment of, or on account of, such taxes, assessments, or liens or any
portion tneieof then wunpaid, including the payment of all penalties and interest

thereon.

33. Gricy Periods. Notwithstanding any provisions herein or in the Note to
the contrary and «4n_the event of any default in the payment of principal or interest
hereunder or unde: /the terms of the Note secured hereby on the part of the
Mortgagor, Mortgagec sholl be entitled to enforce the remedies therefor provided only
after such default in the peryment of any amounts uncorrected for five (5) days, and
with respect to a non-monetary default hereunder, for thirty (30) days after written
notice from Mortgagee to Mortgagor with respect to any other default, The foregoing
toc the contrary notwithstancing, it is understood that in the event of a default
hereunder, other than a non-rioretary default, if the default is incapable of cure
within said thirty (30) day periox and in the event Mortgagor has commenced and
proceeds to diligently cure such delauit, then Mortgagor shall have such extra time as

may be necessary to cure the default.

34. Waivers by Morteagor. Maorteneor shall not and will not apply for or
avail itself of any appraisement, vajation cedemption, stay, extension, or exemption
laws or any so called "moratorium laws,” ncw cexisting or hereafter enacted, in order
to prevent or hinder the enforcement or f{oriclysure of this Mortgage, but hereby
waives the benefit of such laws, Mortgagor, for/iiself and all who may claim through
or under it, waives any and all right to have the ‘rroperty and estates comprising the
premises marshalled upon any foreclosure of the Htne boicof and agrees thar any court
having jurisdiction to Fforeclose such lien may order the premises sold as an entirety.
Mortgager hereby waives any and all rights of redempiion from sale under any order
or decree of foreclosure, pursuant to rights herein 2ionted, on  behalf of the
Mortgagor, the trust estate, and alt persons beneficially inler<sted therein, and each
and every person acquiring any interest in or title to the o emises described herein
subsequent to the date of this Mortgage, and on behallf of all ‘other persons to the

extent permitted by law.

35. Representations seimeibisestdsie of Mortsagor. To inavze the Bank to

make the Loan provided for herein, the Mortgagor represents and warrants that:

{a) The Mortgagor has the lawful power to own its properties and ‘<, engage

in the business it conducts,

is empowered to perform all acts and things undertaken
and done pursuant to this Mortgage and has taken all corporate action necessary to
authorize the execution, delivery and performance of this Mortgage, This Mortgage
when delivered will be valid, binding, and enforceable in accordance with its terms.

(b) The Mortgagor

(c) Neither Mortgagor, nor its agents or lessees, have used the renl estate as
a land fill or as a dump for garbage, refuse or toxic waste, and neither Mortgagor,
nor its agents or lessees, have buried, injected, poured upon the surface, allowed to
enter the ground of the real estate or otherwise improperly disposed in or upon the
land of the real estate or into any public or private sewer or drainage facility any

toxic or hazardous substance.

(d) As of the closing date of this Loan, the condition of the real estate
described in Exhibit A hereto is substantially the same as that shown on the survey
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delivered to Mortgagee in connection with the Loan, and Mortgagor has taken no
action, nor suffered any action to be taken, which might adversely affect Mortgagor's
interest in said real estate, or Morigagor's ability to perform its covenants hereunder.

36. This Mortgage is executed by American National Bank, not personally, but
as Trustee as aforesaid in the exercise of the power and authority conferred upon and
vested in it as such Trustee, and is enforceable as to Trustee only with respect to
the property specifically described herein securing the payment of the Note of even
date herewith. No personal liability shall be asserted or be enforceable against the
Trustee, because or in respect to this Mortgage or the Note or the making, issue or
transfer thereof, all such Hability, if any, being expressly waived by each taker and
holder of the Note, but nothing herein contained shall modify or discharge the
personal liability expressly assumed by the other makers thereof or the Guarantor (as
defined by the Loan Agreement). No duty shall rest upon American National Bank, as
Trustee aforesaid, (o sequester any rents, issues or profits arising from the property
described herein, or the proceeds arising from the sale or other disposition thereof.

I WITNESS WHEREOF, Mortgagor has signed these presents the day and year

first above vitten,
AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Trustee under

a Trust Agreement dated December 24,
1986 and known as Trust No. 100923-02

WM’\_
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STATE OF ILLINOI3

) SS.
COUNTY OF COOK )

CORETTA M. SOVIENSKL

1, , a Notary Public, in said County, in the Scate aforesaid,

do hereby c‘{tiaymm[‘me G. BAKERwho is personally known to me to be
the ° "Yof American National Bank and Trushé?gllg?_xﬁ of Chicago, and
.. NICI/TL Wiltisi |, who is personally known to me to be the T SECRETARYoof
American National Bank and Trust Company of Chicago, ecach of whom are personally
known to me to be the same persons whose names are subscribed to the foregoing
instrument appeared before me this day in person and acknowledged that they signed
. and delivered the said instrument in their respective capacitfissand Vies Preeidany and
ASSISTANT SECRETARY of American National Bank and Trust Company of Chicago, as their own
free and voluntary act and as the free and voluntary act of American National Bank

and Trust Company of Chicago, for the uses and purposes therein set forth.

L
Given under my hand and Seal of Office this Q’Z day of December, 1986,

O rells, e n o

Notary Public
LORETTA M. SOVIENSHL

{Type in {ull name of Notary Public) A

My commission expires:

W rddh

L;'O[FEH%AL SEaL:
retta M. Soviensk
Notary Publjc. State ofs:‘lllina*s 3
My Comm:ssion Exairas 6/2,/88 &
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EXHIBIT A

Legal Descripti
LOTS 31 AND 32 IN R. SCHLOESSER'S LAKE SHORE SUBDIVISION BEING A
RESUBDIVISION OF WALLBAUM SUBDIVISION OF LOT 23 IN PINE GROVE A

SUBDIVISION OF FRACTIONAL SECTION 21, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

J4-21~ 310- Gl JWS J e~

P
(29-31 L. Roscoe AL
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COVENANT

In consideration of the economic benefits to be derived {rom the transactions
contemplated by the Loan Agreement, Note, and related security documents, including
without limitation, this Mortgage, KMS West Plazas Limited Partnership, an [linois
limited partnership, owner of 100% of the beneficial interest in that certain Trust
with American Natjonal Bank and Trust Company of Chicago, ns Trustee under a Trust
Agreement dated December 24, 1986, and known as Trust No, 100223-02 ("Mortgagor”),
covenants and agrees that all representations and warranties contained in this
Mortgage are true, complete and correct, and that it will perform or cause to be
perfarmed all of the Mortgagor’s covenants and agreements contained in  this

Mortgage.

Dated: December 29, 1986
KMS West Plazas Limited Partnership,
an Nlincis limited partnership

Westward Star Corporation, an
Illinois corporation and iis
gencral pariner

By: MM

President
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