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MORTGAGE, ASSIGNMENT 0F D6624372

JUNIOR N
“RENTS AND SECURITY AGREEMENT

THIS INDENTURE (hereinafter this "‘origage™ is made and entered
into as of this 24th day of December, 1986, by RICHARD C., HERMANN
{hereinafter referred to as “"Mortgagor®), whose address is 1938 N. Sedgwick,
Chicago, Illinots 60614, to HOME FEDERAL SAYINGS AND LOAN
ASSOCIATION OF LAKE COUNTY, A federally chartered savings and loan
assoclation (hereinalter referred to as "Mortgagee™), having its principal office
at 325 West Washington Street, Waukegan, llinois 60085,

‘WHEREAS, Pueblo Villas Investors, in Dlincis liinited partnership
("Maker™ has concurrently herewith executed and delivered its Note bearing
even date herev.:tiv (hereinafter referred to as the "Note™ in the original
rincipal sum c¢¢/ Six Hundred Thirty Thousand and No/100ths Dollars
$330,000.00), whicii Note together with all interest thereon, is made payable to
the order of “Mortgage« ol the place designated in said Note, in and by which sald
Note Muaker promises to ay the said prineipal suins and interest thereon at the
rate and in the instaliments as provided in said Note, with a final payment of the
entire principal balanre of ik ilote, together with unpaid and accrued interest
thereon, being due and payabie/cn August 10, 1988, subject to the terms and
provisions set forth in the Note (a8’ 0of the ter a5 and provisions of which Note
are hereby incorporated herein by this reference to the same extent as though
fully set forth in this Mortgage); and

WHEREAS, Mortgagor shall Lerefit from the making of the loan
evidenced by the Note and the issuance and es an inducement to Mortgagee to
enter into and perform the transactions conterapleted by the Note has agreed to
enter into this Mortgage; and
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NOW, THEREFORE, Mortgagor to secur: (1) the payment of said
principal sums of money and said interest in accurdunce with the terms,
rovisions amd limitations of this Mortgage, and of the Ncte secured hereby, and
ii) the performance of the covenants and agreenents hersin contained by the
Mortgagor to be performed, and also in consideration of the surni of One Dollar
($1.00) in hand paid, the receipt whereof is hereby acknowledged, does by these
presents GRANT, DEMISE, RELEASE, ALIEN, PLEDGE, MORTGAGZ, CONVEY
and WARRANT unto ‘Mortgagee, its successors and assigns, (a) the real estate
(the "Real Estatc™ and all of its estate, right, title, and interest t'wrein,
situated, lying and being in the County of Cook and State of Dlinois bouice and
described as set forth on Schedule A attached hereto and inade a part hereof, (b)
the Personal Property (as hereinafter defined), including without limitation the
Personal Property specifically described in Schedule B attached hereto and made
a part hereol, and {c} the property, interests, title and rights hereinafter
desceribed. The Real Estate, the Personal Property anmd all of the property,
interests, title and rights herecinafter described are hereinafter collectively
referred to as the "Premises,”

This Instrument prepared by:
Kenneth G. Goldin, Esq.
Gottlieb and Schwartz
200 East Randolph Strect
Chicago, Illinois 6060}
(312) 819-1000

THIS IS A JUNIOR MORTGAGE
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TOGETHER WITH all buildings, structures and improvements of
every nature whatsoever nhow or hereafter situated on the Real Estate, and all
tixtures, machinery, appliances, equipment, furniture, and personal property of
every nature whatsoever now or hereafter owned by Mortgagor and located in or
on, or attached to, or used or intended to be used in connection with or with the
operation of, the Real Estate, huildings, structures or other improvements, or in
connection with any construction being conducted or which may be conducted
thereon, and owned by Mortgagor, including all extensions, additions, improve-
ments, betterments, renewals, substitutions, and replacements to any of the
foregoing and all of the right, title and interest of Mortgagor in and to any such
personal property or fixtures together with the benefit of dany deposits or
payments now or hereafter made on such personal property or fixtures by
Mortgagor or on its behalf (the "Improvements”);

TOGETHER WITH all easements, rights of way, gores of land,
streets, wayy, alleys, passages, sewer rights, waters, water courses, water righls
and powers, and all estates, rights, titles, interests, privileges, liberties, tene-
ments, herecitinents and appurtenances whatsoever, in any way belonging,
relating or appertuining to the Real Estate, or which hereafter shall in any way
belong, relate or 0: appurtenant thereto, whether now owned or hereaflter
acquired by Morte_ger, and the reversion and reversions, remainder and
remainders, rents, issves and profits thereof, and all the estate, right, Litle,
interest, property, possession, claim and demand whatsoever, at law as well as in
equity, of Mortgagor of, in a«d o the same;

TOGETHER WITH sl rents, royalties, issues, profits, revenue,
income and other benefits from . the Premises to be applied against the
indebtedness Hereby Secured, provia i, however, that permission is hereby given
to Mortgagor so long as no Default (a3 hercinafter defined) has occurred
hereunder, to collect, receive, take, ute and enjoy such rents, royalties, issues,
profits, revenue, income and other benefit: a; they hecome due and payable;

TOGETHER WITH all right, title ard interest of Mortgagor in and to
any and all leases now or hereafter on or affectiiwy vhe Premises whether wrilten
or oral and all agreements for use of the Premiser {<he "Leases"), together with
all security therefor and all monies payable thereunde’, subject, however, to the
conditional permission hereinabove given to Mortigayor ‘o collect the rentals
under any such Lease;

TOGETHER WITH all fixtures and articles of perssiel property now
or hereafter owned by Mortgagor and forming a part of or used in connection
with the Land or the Improvements or the operation thereot, inclwding, but
without limitation, any and all air conditioners, antennae, appliance;, ajparatus,
awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, carpeis, ooolers,
curtains, dehumidifiers, disposals, doors, drapes, dryvers, ducts, dynamos, ~leva-
tors, engines, equipment, escalators, fans, fittings, floor coverings, furiaces,
furnishings, furniture, hardweare, heaters, humidifiers, incinerators, lightins),
machinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges, frectca-
tional facilities, refrigerators, sereens, security systems, shades, shelving, sinks,
sprinklers, stokers, stoves, toilets, ventilators, wall coverings, washers, windows,
window coverirgs, wiring, and ail renewals or replacements thereof or articles in
substitution therefor, whether or not the same are or shall be attached to the
Land or the Improvements in any manner; it being mutually agreed that all of the
aforesald property owned by Mortgagor and placed on the Land or the Improve-
ments shall, so far as permitted by law, be deemed to be fixtures, a4 part of the
realty, and security for the Indebtedness Hereby Secured; notwithsianding the
agreement and declaration hereinabove expressed that certain articles of
property form & part of the realty covered by this Mortgage and be appropriated
to its use and deemed to be realty, to the extent that such agreement and
declaration may not be effective and that any of said articles may constitute
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goods (as said ter:n is used in the Uniform Commercial Code), this instrument
shall constitute a security agreement, creating a security interest in such goods,
as collateral, in Mortgagee as a secura) party and Mortgagor as Debtor, all in
accordance with said Uniform Commercial Code as nore particularly set forth in

Paragraph 14 hereof; and

TOGETHER WITH all proceeds of the foregoing, subject to the
provisions hereinafter set forth, including without limitation all judgments,
awards of damages and settlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion thereof under the power of
eminent domain, anv proceeds of any policies of insurance, maintained with
respect to the Premises or proceeds of any sale, option or contract to sell the
Prer.ises or any portion thereof; and Mortgagor hereby authorizes, directs and
empowe:s Mortzagee, at its option, on behalf of Mortgagor, or the successors or
assigns ¢t Mortgagor, subject to the provisions of Paragraphs 9, 10 and U hereof,
to adjust, esmpromise, claim, collect and receive such proceeds, to give proper
receipts «nd zcquittances therefor, and, after deducting expenses of collection,
to apply the n2. :vrceeds as a credit upon any portion, as selected by Mortgagen,
of the Indebtedness Hereby Secured, notwithstanding the fact that the same may
not then be due and payable or that the Indebtedness Hereby Secured is

otherwise adequately senured.

TOGETHER Wi~ all of Mortgagor's rights further to encumber said
Premises for debt without the prior written consent of Mortgagee and with such
eonsent only hy such encumbrances which, by their actual terms and specifically
expressed intent, and except as) may expressly be provided to the contrary
herein, sheall be and at all times 22main subject and subordinate to any and all
leases and/or tenancies (a) which ar~-.in existence when such encumbrances
become effective, or (b} which aie thereaflter created, Mortgagor hereby
representing to Mortgagee, as a specini/inducement to Mortgagee to make this
loan, that as of the date hereof there arc'ro other encumbrances to secure debt,
except a3 herein set forth (and subject (o *aragraph 3A hereof); and all of
Mortgagor's rights to enter into any lease or lexs. agreement which would create
a tenancy that is or may becomne subordinate in eny respect to any mortgage or

deed of trust other than this mortgage.

TO HAVE AND TO HOLD the Premises, #it’ycaid buildings, improve-
ments, fixtures, appurtenances, apparatus and equipmen!. 6nd with all the rights
and privileges thereunto belonging unto said Mortgagee  frieaver, for the uses
herein set forth, free fromn all rights and benefits under - the homestead
exemption and valuable laws of any state, which said rights' and benefits said
Mortgegor does hereby release and waive.

PROVIDED, NEVERTHELESS, that if Mortgagor shall 8y, in full
when due the Indebtedness Hereby Secured and shall duly and timely perlcim and
observe all of the ter:ns, provisions, covenants and agreements herein and j- the
Note and provided to be performed and observed by the Mortgagor, then. (his
Mortgage and the estate, right and interest of Mortgagee in the Premises shall
cease and become void and of no effect, but shall otherwise remain in full force
and effect. The maximum amount of the Indebtedness Hereby Secured shall in

no event exceed $15,000,000.00.

<LE€b299g

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS POLLOWS:

1. Pavment of Indebtedness and Perfornance of Covenants,

Mortgagor shall {a) pay or cause ‘aker to pay when due the indebtedness Hereby
Secured; and (b} duly and punctually perform and observe all of the terms,
provisions, conditions, covenauts and agreements on Mortgagor's part to dbe
performed or observed as provided in the Note, this Mortgage, and any and all
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other cocuments now or hereafter given as additional security for the Note or as
evidence of or reguluting or guaranteeing the indebtedness secured thereby
(hereinafter collectively referred to as the "Loan Documents"),

2. Maintenance, Repair, Compliance with Law, Use, Ete. Mort-
gagor shall or cause Maker to (a) promptly repair, restore, replace or rebuild any
portion of the Improvements which may become damaged or be destroyed; (b)
keep the Premises and all portions thereof in good condition and repair, free
from waste; (c) cause to be paid all operating costs of the Premises; (d)
complete, within a reasonable time, any building or buildings or other
Improvements now or At any time in the process of construction upon the
Premises; (e) comply with all requirements of zoning, building, health, fine,
traffic onvironmental and other statutes, ordinances, rules, regulations, orders,
decrees-und other requirements of law relating to the Premises or any part
thereof “y any federal, state or local authority; (f) refrain from any action and
correct ary ¢ondition which would increase the risk of fire or other hazard to the
Improvemer. s or any portion thereof; {g) comply with any restrietions and
covenants of record with respect to the Premises and the use thereof; and
observe and comuiv with any conditions and requirements necessary to preserve
and extend any aid ell rights, licenses, permits (including without limitation
Zzoning variances, special exceptions and nonconforming uses), privileges,
franchises and concessiors that are applicable to the Premises or its use and
occupancy; (h) pay, wher due, as provided in Paragraphs 3 and 4 hereof any
indebtedness which may be secured by a lien or charge on the Premises, and upon
request, exhibit to the Mcortgagee satisfactory evidence of such payment.
Without the prior written conszri of Mortgagee, Mortgazs: shall not cause,
suffer or permit any (A) materia} site~ations of the Premises (as hereinafter
defined), except as required by lav' or ordinance or except as permitted or
required to be made by the express terns hereof or by the terms of any Leases
approved by Mortgagee; (B) change in thc intended use or occupancy of the
Premises for which the Improvements wura constructed, including without
limitation any change which would incresss any fire or other hazard; (C)
unlawful use of, or nuisance to exist upon, tne Premises; (D) granting of any
easemnents, licenses, covenants, restrictions, corditions or declarations of use
against the Premises, other than use restrictiosis contained or provided for in
Leases approved by Mortgagee and other than in the crdinary course of the
operation of the Premises ac commercial property; or {iZ)'any action or omission
which shall result in the waste or diminution in value o’ *he Premises or any
portion thereof or which shall in Mortgagee's judgment irpair Mortgagee's
security hereunder. Mortgagor will not seek or cause any zoning reclassification
with respect to the Premises which will in any material respoct affeet the
present operation of the Premises as residential property.

3. Liens.

A. Prohibition. Subject to the provisions of Paragraph-15
hereof, Mortgagor shall not create or sulfer or permit any inortgage, lien, charge
or encumbrance to attach to or be filed azainst the Premises, whether the same
are junior or senior to the lien hereo! or anv mechanie's liens, materialmen's
liens, or other claims for lien made by parties claiming to have provided labor or
materials with respect te the Premises {which liens are “erein defined as
"Mechanic's Liens”) and excepting only (&) liens securing the Indebtedness Hereby
Secured, (b) the lien of real estate taxes and ussessments not due and payable, (c)
those certain exceptions to title set forth on Schedule C attached hereto and
made a part hereof (hereinafter referred to as the "Permitted Exceptions™); and
(d) the certain Mortgage (the First Mortgage) from >lortgagor described on
Schedule T hereto securing a principal indebtedness in the outstanding amount of
not more than $325,000 as of the date hereof,
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B. Contest of Mechanie's Liens Claims. Notwithstanding the
foregoing prohibition against Mechanic’s Liens against the Premises, Mortgagor.
or any party obligated to Mortgagor to do so, may in good faith and with
reasonable diligence contest the validity or amount of any Mechanic's Lien and
defer payment and discharge thereof during the pendency of such contest,
provided: (i) that such contest shall have the effect of preventing the sale or
forefeiture of the Premises or any part thereof, or any interest therein, to
satisfy such Mechanic's Lien; (ii) that, within twenty (20) days after Mortgagor
has been notified of the filing of such Mecheanic's Lien, Mortgagor shall have
notified Mortgagee in writing of Mortgagor's intention to contest such
Mechanic's Lien or to cause such other party to contest such Mechanic's Lien;
and (iii) that Mortgagor shall have obtained a title insurance endorsement over
such Mechanie's Liens insuring Mortgagee against loss or damage by reason of
the exisicace of such Mechanic's Liens or Mortgagor shall have deposited or
caused to oe deposited with a title insurance company reasonably acceptable to
Mortgagee ‘of with the holder of the note secured by the First ‘ortgage or
Mortgagee at svch place as Mortgagee may from time to time in writing appoint,
and in the absen:e of such appointment, then at the place of payment designated
in the Note, a wim of money which shall be sufficient in the judgment of
Mortgagee to pay ‘n/ full such Mechanic's Lien and all interest which might
become due thereo:, and shall keep on deposit an amount so sufficient at all
times, increasing such amenat to cover additional interest whenever, in the
judgment of Mortgagee, such increase is advisable. Such deposits are to be held
without any allowance of inturest. In ease Mortgagor shall fail to maintain or
cause to be maintained sufficien? funds on deposit as hereirabove provided, shall
fail to prosecule such contest o’ cause such contest to be prosecuted with
reasonable diligence or shall fail ‘o /pay or cause to be paid the amount of the
Mechanic's Lien plus any interest” (inally determined to be due upon the
conclusion of such contest, to the exterit such amount exceeds the amount on
deposit with Mortgagee, Mortgagee mayv. ot its option, apply the money so
deposited with Mortgagee in payment of oi 0.1 .account of such Mechanie's Lien,
or that part thereo! then unpaid, together wi’h all interest thereon. If the
amount of money so deposited shall be insuffizieat for the payment in full of
such Mechanic’s Lien, together with all interest’ thereon, Mortgagor shall
forthwith, upon demand, deposit with the holder of _lie note secured by the First
Mortgage, the title insurance company or Mortgagee a sim which, when added to
the funds then on depusit, shall be sufficient to make mmchk payment in full. In
the event the contest of the Mechanic's Lien claim is dliiinately resolved in
favor of the claimant, Mortgagee shall apply the money 37 deposited in full
payment of such Mechanic's Lien or that part thereof then unpuid, {ogether with
all interest thereon (provided Mortgagor is not then in default heieunder) when
furnished with evidence satisfactory to Mortgagee of the amount cf prrment to
be made, Any overplus remaining in the control of Mortgagee shall be paid to
Mortgagor, provided that no Default (as hereinafter defined) then exists vader

this Mortgage.

4. Taxes and Liens.

A. Pavment. Mortgagor shall pay or cause to be paid when
due and before any penalty attaches, all general and special taxes, assessments,
water charges, sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatsoever levied or assessed against the Premises or any
part thereof or any interest therein or any obligation or instrument secured
hereby, and all instaliments thereof (all herein generally called "Taxes"), whether
or not assessed against Mortgagor, and Mortgagor shall furnish to Mortgagee
receipts therefor without demand or further request on or before the date the
same are due; and shall discharge any claim or lien relating to taxes upon the
Premises. Nothing in this Paragraph 4A contained shall require Mortgagor to pay
any income, frunchise, or excise tax imposed upon the Mortgagee, excepting any
such which may be levied against such income expressly as and for a specific
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substitute for Taxes on the Premises, and then only in an amount computed as if
the Mortgagee derived no income from any source other than its interest
hereunder.

B. Contesl. Mortgagor may, in good faith and with
reasonable diligence, contest or cause to be contested the validity or amount of
any such Taxes, provided that:

(a) such contest shall have the effect of preventing the
collection of the Taxes so contested and the sale or forfeiture
of the Premises or any part thereof or interest therein to
satisfy the same;

{b) Mortgagor has notified Mortgagee in writing of the
intention of Mortgagor to contest the same or o cause the
same to be contested before any Tax has been increased by any
interest, penalties, or costs; and

{¢) Mortgagor has deposited or caused to be deposited
withi a title insurance company reasonably acceptable to
Mzitgagee or with the holder of the note secured by the First
Mortgag: ~r Mortgagee at such place as Mortgagee may from
time to.«(ime in writing designate, e sum of money, letter of
credit, or othor security that, when added to the monies or
other securitv, if any, deposited with said titie iasurance
company, the hejder of the note secured by the First Mortgage
or Morigagee is suflicient, in Mortgagee's judgment, to pay in
full such contestec Tax and al] penalties and interest that might
become due thereon, and shall keep on deposit an amount
sufficient, in Mortgagee's reasonable judgment, to pay in full
such contested Tax, incr:aring such amount 1o cover additional
penalties and interest whenaver, in Mortgagee's reasonable
judgment, such increase is auvisible,

In the event Mortgagor fails to prosecute such con‘cst with reasonable diligence
or fails to maintain sufficient funds on deposit /as hereinabove provided,
Mortgagee may, at its option, apply the monies and liquidate any securities
deposited with Mortgagee, in pavment of, or on accoun( al, such Taxes, or any
portion thereof then unpaid, including all penalties and interes’ thereon. If the
amount of the money and any such security so deposited is Lisufficient for the
payment in full of such Taxes, together with ali penalties and iritarest thereon,
Mortgagor shall forthwith, upon demand, either deposit with the holder of the
note secured by the First Mortgage, the title insurance company or Mol tgagee a
sum that, when added to such funds then on deposit, is sufficient to"puk2 such
payment in full, or, if Mortgagce has applied funds on deposit on accoun? ¢ such
Taxes, restore such deposit to an amount satisfactory to Mortgagee. Provided
that no Default then exists hereunder, Mortgagee shall, if so requested in wricirg
by Mortgagor, after final disposition of such contest and upon Mortgagor's
delivery to Mortgagee of an official bill for such Taxes, apply the money so
deposited with Mortgagee in full payment of such Taxes or that part thereof
then unpaid, together with all penalties and interest thereon, and any balance
remaining after such payment shall be remitted to Mortgagor.

5. Change_in Tax Laws. If, by the laws of the United States of
America, or of any state or muncipality having jurisdiction over Morlgagee,
Mortgagor or the Premises, any tax is imposed or becomes due in respect of the
issuance of the Note or the recording of this Mortgage, Mortigagor shall pay such
tax in the manner required by such law. [n the event that any law, statute, rule,
regulation, order or court decree has the effect of deducting from the value of
the Premises for the purpose of taxation any lien thereon, or imposing upon
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Mortgagee the payment of the whole or any part of the taxes required to be paid
by the Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the interest of Mortgagee in the
Premises, or the manner of collection of taxes, so as to affect this Mortgage, the
Indebtedness Hereby Secured or Mortgagee, then, and in any such event,
Mortgagor, upon demand by Mortgagee, shall pay such taxes, or reimburse
Mortgagee therefor on demand, unless Mortgagee determines, in Mortgagee's
reasonable judgment, that such payment or reimbursement by Mortgagor is
unlawful; in which event the Indebtedness Hereby Secured shall be due and
payable within thirty (30) days after written demand by Mortgagee to Mortgagor.
Nothing in this Paragraph 5 shall require Mortgagor to pay any income, franchise
or excise tax imposed upon Mortgagee, excepting only such which may be levied
against e income of Mortgagee as a complete or partial substitute for taxes
required 2o be paid by Morigagor pursuant hereto.

8. Insurance Coverage, Mortgagor will insure the Premises
against such p-srils and hazards, and in such amounts and with such limits, as
Mortgagee may f'om time to time require, and in any event will continuously
maintain the follewi’g described policies of insurance (the "Insurance Policies"):

{a} Cesualty insurance against loss and damage by all risks of
physical los: crdarmage without deduction for depreciation or co-
insurance, includine fire, windstorm, flood and other risks covered by
the so-called ex’enced coverage endorsecment in amounts not less
than the full insuradle replacement value of all Improvements,
fixtures and equipmonc-from time to time on the Premises, but in no
event less than the orizinzi principal amount of the Note, and bearing
a replacement cost agreed amount endorsement;

{b) Comprehensive gonesal liability insurance covering the
Premises in an amount of not'lesz than $1,000,000.00 bodily injury
and/or property damage liability ger'cccurrence;

(¢) Use and occupancy insuranze covering rental income from
the Premises, with coverage in an s=iiount not less than twelve
months' gross rental income from the opera’.ion of the Premises;

{(d) Steam boiler, machinery, and  pressurized vessel
insurance;

{¢) If the Federal Insurance Administration (FlA) or any other
governmental asgenny has designated or shall at any iime-designate
the Premises to be in a special flood hazard ares, first an! second
layver flood insurance (including surface waters in form, substunna and
amounts satisfactory to Mortgagee); and

(f} Such other types and amounts of insurance coveraz:
(including without limitation contingent liability insurance with
respect to any building loss pertaining to non-conforming property;
earthquake insurance, including subsidence; business interruption or
rental insurance) as are custonarily maintained by owners or
operators of like properties, or as Morlgagee may reasonably request.

Upon the occurrence of a Default hereunder, Mortgagee may, 4t any time and in
its sole discretion upon written notice to “ortgagor, procure and substitute for
any and all of the policies of insurance required above, such other policies of
insurance, in such amounts, and carried in such companies, as it may select, and
in such event, those policies of insurance shall be included within the definition

of "Insurance Policies” set forth herein.
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7. Insurance Policies. All Insurance Policies shall be in such form,
and amounts and written by such insurance companies as are reasonably
satisfactory to Mortgagee. All Insurance Policies insuring against casualty, rent
loss and business interruption and other appropriate policies shall include
New York (or equivalent, in other areas) long form non-contributing mortgage
endorsements in favor nf and with loss payable to Mortgagee, as ils interest may
appear as the holder of this Mortgage, as well as standard waiver of subrogation
endorsements. Liability insurance shall be evidenced by a certificate of
insurance issued to Mortgagee. Al of the Insurance Policies shall provide that
the coverage shall not be terminated or materially modified without thirty (30)
days' advance written notice to Mortgagee and shall provide that no claims shall
be paid thereunder without ten (10) days' advance written notice to Mortgagee.
Mortgagr: will deliver all Insurance Policies (or certified copies thereof)
premiuvias prepaid, for a minimum term of one (i) year, to Mortgagee and, in casc
of Insurarce Policies ebout to expire, Mortgagor will deliver renewal or
replacement rolicies not less than thirty (30) days prior to the date of expiration
thereof. The cejuirements of the preceding sentence shall apply to any separate
policies of insuranire taken out by Mortgagor concurrent in form or contributing
in the event of luoso with the Insurance Policies, Insurance Policies maintained by
tenants under the liesses may, if in conformity with the requirements of this
Mortgage and if approved by Mortgagee, be presented to Mortgagee in satisfac-
tion of Mortgagor's obliga.icn to provide the insurance coverages provided by
those Insurance Policies.

8. Deposits for Ta»ss and Insurance Premiums. At the election of
Mortgagee, exercisable by writier, notice to Mortgegor, and in order to assure
the pavment of Taxes and premiv.rs payable with resnect to all Insurance
Policies ("Premiums") as and when the same shall become due and payable:

(a) Mortgagor shall deposit with Mortgagee on the first
business day of each and every month, an amount equal to one-
twelfth (1/12) of the Taxes and Premiums thereof to become due upon
the Premises between one and thirtenn months after the date of such
deposit; provided that in the case of tlie'tirst such deposit, there shall
be deposited in addition an amount :rliich, when added to the
aggregate amount of monthly deposits to »e made hereunder with
respect to Taxes and Premiums to become dur and payable within
thirteen months after such first deposit, ‘wil provide (without
interest) a sufficient fund to pay such Taxes-ard Premiums, one
month prior to the date when they are due and payelic.. The amounts
of such deposits (herecin generally called "Tax aad Insurance
Deposits™) shall be based upon Mortgagee's reasonable <stimate as to
the amount of Taxes and Premiums. Mortgagor shall prampily upon
the demand of Mortgagee make additional Tax and insurancc O oasits
as Mortgagee meay [rom time to time require due to (i} failarz of
Mortgagee to require, or failure of Mortgagor to make, Tax and
Insurance Deposits in previous months, (ii) underestimation of tie
amounts of Taxes and/or Premiums, (iii) the particular duec dates aid
amounts of Taxes and/or Premiums, or (iv) application of the Tax and
Insurance Deposits pursuant to Paragraph 8(c) hereof. Additionally,
upon the execution hereof, Mortgagor shall deposit with Mortgagee,
as 2 Tax and Insurance Deposit, the amount of all Taxes and
Premiums to become due and payable prior to the first monthly Tax
and Insurance Deposit or within one month thereafter. All Tax and
Insurance Deposits shall be held by Mortgagee without any allowance
of interest thereon.

(b) Subject to Paragraph 8(a) hereof, Mortgagee will, out of
the Tax and Insurance Deposits, upon the presentation to Mortgagee
by Mortgagor of :he bills therefor, pay the Taxes and Premjums or
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will, upon the presentation of receipted bills therefor, reimburse
Mortgagor for such payments made by Mortgagor. If the total Tax
and Insurance Deposits on hand shall not be sufficient to pay all of
the Taxes and Premiums when the same shall become due, then
Mortgagor shall pay to Mortgagee on demand the amount necessary
to make up the deficiency.

(e} Upon the occurrence of a Default under this Mortgage,
Mortgagee may, at its option, without being required so to do, apply
any Tax and Insurance Deposits on hand to any of the Indebtedness
Hereby Secured, in such order and manner as Mortgagee may elect.
When the Indebtedness Hereby Secured has been fully paid, any
remaining Tax and Insurance Deposits shall be paid to Mortgagor. All
Tax and Insurance Deposits are hereby pledged as additional security
for the Indebtedness Hereby Secured, and shall be held by Mortgagee
irpevocadbly to be applied for the purposes for which made as herein
r.covided, and shall not be subject to the direction or control of

Mottzagor.

(¢) /_Notwithstanding anything herein contained to the
contrary, Mortgagee, or its successors and assigns, shall not be liable
for any failuie~to apply the Tax and Insurance Deposits unless
Mortgagor, while no Default exists hereunder, shall have requested
Mortgagee in writing to make application of such Deposits on hand to
the payment of the Taxes or Premiums for the payment of which such
Deposits were made, urcompanied by the bills therefor.

(e) The provision: of this Mortgage are for the benefit of
Mortgegor and Mortgagee alone. No provision of this Mortgage shall
be construed as creating in-eny party other than Mortgzagor and
Mortgagee any rights in and to ‘tbs Tax and Insurance Deposits or any
rights to have the Tax and Insurcnze Deposits applied to payment of
Taxes and Premiums., Mortgagee shial: have no obligation or duty to
any third party to collect Tax and Insuca’ice Deposits.

Anything contained herein to the contrsry notwithstanding,
Mortgagor shall not be required to make the Tax and iisurance Deposits to the
extent that Mortgagor is making substantially similar depousits for Taxes and
Premiums pursuant to the First Mortgage.

9. Proceeds of Insurance. Mortgagor will give Mortgagee prompt
notice of any loss or damage to the Premises, and subject to the provizions of the
First Mortgage:

(a) In case of loss or damage covered by eny of the lusurance
Policies, Mortgagee {(or, after entry of decree of foreclosure. the
purchaser at the foreclosure sale or decrae creditor, as the case inay
be) is hereby authorized at its option either (i) to settle and adjust
any claim under such Insurance Policies without the consent of
Mortgagor, or (ii) allow Mortgagor to settle and adjust such claim
without the consent of Mortgagee; provided that in either case
Mortgagee shall, and is hereby authorized to, collect and receipt for
any such insurance proceeds; and the expenses incurred by Mortigagee
in the adjustment and collection of insurance proceeds shall be so
much additional Indebtedness Hereby Secured, and shall be
reimbursed to Mortgagee upon demand or may be deducted by
Mortgagee from said insurance proceeds prior to any other
applicatinon thereof. Each insurance company which has issued an
Insurance Policy is hereby authorized and directed to make payment

..
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for all losses covered by an Insurance Policy to Mortgagce alone, and
not to Mortgagee and Mortgagor jointly.

(b} Mortgagee shall make available the proceeds of Insurance
Policies consequent upon any casualty to be applied to the cost of
restoring, repairing, replacing or rebuilding the loss or damage of the
casualty, subject to the conditions and in accordance with the
provisions of Paragraph 10 hereof or Mortgagee may, if in its
discretion it determines that the Premises cannot be restored to a
complete economic unit which is adequate collateral for the
Indebtedness Hereby Secured, apply the proceeds of Insurance
Policies to the Indebtedness Hereby Secured and if such proceeds as
applied do not discharge that indebtedness in full, the entire
Indebtedness Hereby Secured shall hecome immediately due and
nayable with interest thereon at the Default Rate.

(c) Mortgagor hereby covenants to restore, repair, replace or
redtilcd the Improvements, to be of at least equal value, and of
substantinlly the same character or equal in value to as prior to such
loss or (a.nage, all to be effected in accordance with plans, specifi-
cations-und procedures to be first submitted to and approved by
Mortgagee, an3 Mortgagor shall pay all costs of such restoring,
repairing, replacing or rebuilding, and Mortgagee shall make any
proceeds of Insuranc: Policies held by Mortgagee available for such
restoring, repairinz o= rebuilding.

10. Disbursement of Ipsucance Proceeds. Subject to the provisions
of the First Mortgage, insurance [ciceeds held by Mortgagee for restoration,
repairing, replacement or rebuilding of tie Premises shall be disbursed from time
to time upon Mortgagee being furnished with (i) evidence satisfactory lo it of the
estimated cost of the restoration, repair, replacement and rebuilding, {ii) funds
(or assurances satisfactory to Mortgagee that such funds are available) sufficient
in addition to the proceeds of insurance, to. complete and {ully pay for the
restoration, repair, replacement and rebuilding, and (iii) such architect's
certificates, waivers of lien, contractor's sworp statements, title insurance
endorsements, plats of survey and such other evidentes of cost, payment and
performance as Mortgagee may reasonably require. MNo payment made prior to
the final completion of the restoration, repair, replaceme.t and rebuilding shall
exceed one hundred percent (100%) of the value of the work performed from time
to time, as such value shall be determined by Mortgagee in ite:wiz and exclusive
judgment; funds other than proceeds of insurance shall be distiursed prior to
disbursement of such proceeds, and at all times the undisbursed Galarce of such
proceeds remaining in the hands of Mortgagee, together with funds dep>sited or
irrevocably committed to the satisfaction of Mortgagee by or on ouhzlf of
Mortgagor to pay the cost of such repair, restoration, replacement or rebutiding,
shall be at least sufficient in the reasonable judgment of Mortgagee to puy the
entire unpaid cost of the restoration, repair, replacement or rebuilding, free and
clear of all liens or claims for lien, Any surplus which may remain out of
insurance proceeds held by Mortgagee after payment of such costs of
restoration, repair, replacement or rebuilding shall, provided no Default shall
exist hereunder, be paid to Mortgagor. Proceeds of (nsurance held by Mortgagee
shall be maintained in an interest-bearing account with interest earned thereon
to be credited to Mortgagor, unless a Default as hereinafter defined has occured.

11. Condemnation and Eminent Domain. Subject to the provisions
of the First Mortgage, any and all proceeds of awards (the "Awards") heretofore
or hereafter made or to be made to the present, or any subsequent, owner of the
Premises, by any governmental or other law(ul authority for the taking, pursuant
to condemnation or eminent domain proceedings {or settlement in lieu thereof),
of &ll or any part of the Premises (including any award from the United States
government at any time after the allowance of a claim therefor, the
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ascertainment of the amount thereto, and the issuance of a warrant for payment
thereof), are hereby assigned by Mortigagor to Mortgagee, which Awards
Mortgagee is hereby authorized to collect and receive from the condemnaticn
authorities, and Mortgagee is hereby autharized to give appropriate receipts and
acquittances therefor. Any such Awards shall he subject to the reasonable
approval of Mortgagor and Mortgagee, Mortgagor shall give Mortgagee
immediate notice of the nctual or threatened commencement of any
condemnation or eminent domain proceedings affecting all or any part of the
Premises and shall deliver to Mortgagee copies of any and all papers served in
connection with any such procecedings. Mortgagor {urther agrees to make,
execute, and deliver to Mortgagee, at any time upon request, free, clear, and
discharged of any encumbrance of any kind whatsoever, any and all further
assignments and other instruments deemed necessary by Mortgegee for the
purpos: .o’ validiy and sufficiently assigning ali Awards and other compensation
heretofor” and herealter made to Mortgagor for any taking, either permanent or
temporary, under any such proceeding. If any portion of or interest in the
Premises is ‘aren by condempation or eminent domain, either temporarily or
permanently, ar.7 the remaining portion of the Premises is not, in the reasonable
judgment of Moripagse, a complete economic unit of reasonably equivalent value
to the Premises as it existed prior to the taking, at the option of Mortgagee, the
entire Indebtednesr liereby Secured shall immediately become due and payable,
After deducting from the Award for such taking all of its expenses incurred in
the collection anc admirastration of the Award, including attorney's fees,
Mortgagee shall be entitled 7o unply the net proceeds toward repayment of such
portion of the Indebtedness Hereby Secured as it deems approprirte without
affecting the lien of this Mortzege. In the event of any partial taking of the
Premises or any interest in the Pre:'nises, which, in the reasonable judgment of
Mortgagee leaves the Premises us u complete economic unit having equivalent
value to the Premises as it existed prior w the taking, and provided no Default
has occurred and is then continuing, the Award shall be applied to reimburse
Mortgagor for the cost of restoration and (‘etuilding the Premises in accordance
with plans, specifications and procedures ‘which must be submitted to and
reasonably approved by Mortgagee, and such isward shall be disbursed in the
same manner as is hereinabove provided above «c¢ the application of insurance
proceeds, provided that any surplus after paymeni ofsuch costs shall be applied
on account of the Indebtedness Hereby Secured. If ths Aaward is not applied for
reimbursement of such restoration costs, the Award shall Fe applied against the
Indebtedness Hereby Secured, in such order or manner as Jravided in the Note.

12, Prepayment Privilege. Provided that no D:fanlt then exists
hereunder or under the Note, privilege is reserved by Mortgayor 1o prepay the
indebtedness hereby secured in full, or in any part greater than $53,009, without

penalty and premium,

13. Mortgagee's Performance of Mortgagor's Obligations.” ip case
of Default, Mortgagee, either before or after acceleration of the Indebiedness
Hereby Secured or exercise by Mortgagee or any of its rights or remedies
pursuant to Paragraph 16 hereof, if any, may, but shall not be required to, maxe
any payment or perform any act herein required of Mortgagor (whether or not
Mortgagor Is personally liable therefor} in any form and manner deemed
expedient to Mortgagee. Mortgagee may, but shall not be required to, rent,
operate and manage the Premises and such Improvements and pay operating
costs and expenses, inclucding management fees, of every kind and nature in
connection therewith, so that the Premises shall be operational and useable for
their intended purposes. Al}! monies paid, and all expenses paid or incurred in
connection therewith, including reasonable attorney's fees and other monies
advanced by Mortgagee to protect the Premises and the lien hereof, or to
complete construction, furnishing and equipping or to rent, operate and manage
the Premises or to pay any such operating costs and expenses thereof or to keep
the Premises operational and useable for their intended purpose shall be so much
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additional Indebtedness Hereby Secured, whether or not the Indebtedness Hereby
Secured, as a result thereof, shall exceed the face amount of the Note, and shall
become immediately due and payable on demand, and with interest thereon at
the rate of 18% per annum (herein called the "Default! Rate™. Inaction of
Mortgagee shall never be considered as a waiver of any right aceruing to it on
account of any Default nor shall the provisions of this Paragraph 13 or any
exercise by Mortgagee of its rights hereunder prevent any default from
constituting a Default. Mortgagee, in making any payment hereby authorized (a)
reiating to Taxes, may do so according to any bill, statement or estimate,
without inquiry into the validity of any tax, assessment, sale, forfefture, tax lien
or title or claim thereof; (b) for the purchase, discharge, compromise or
settlement of any lien, may do so without inquiry as to the validity or amount of
any cleim for lien which may be asserted; or {(c) in connection with the
complcticn of construetion, furnishing of equipping of the Premises or the rental,
operatior cr management of the Premises or the payment of operating costs and
expenses "hereof, may do so in such amounts and to such persons as Mortgagee
may deem e propriate. Nothing contained herein shall be construed to require
Mortgagee to ravance or expend monies for any purpose mentioned herein, or for
any other purpose:

14.  Security Agreement. Morigagor and Mortgagee agree that this
Mortgage shail constitut2 s Security Agreement within the meaning of the
Iinois Uniform Commercial Code (hercinafter referred to as the "Code™ with
respect to (i) any and all ‘suns at any time on deposit for the benelit of
Mortgagee or held by the Martzagee (whether deposited by or on behalf of the
Mortgagor or anyone else) pursusiit to any of the provisions of the Morigage and
(ii) with respect to any persona! {rocporty included in the granting clauses of this
Mortgage, including without limiting iite personal property described in Schedule
B attached hereto and made a part herec{ which personal property may not be
deemed to be affixed to the Premises nr may not constitute a "fixture”™ within
the mesaning of the Code (all of whict rroperty is hereinafter collectively
referred to as “"Personal Property”), and ill- replacements of such Personal
Property, substitutions for such Personal Proueity, additions to such Personal
Property, and the proceeds thereof (all of za’c Personal Property and the
replacements, substitutions and additions thereto ¢nJ the proceeds thereo! being
sometimes hereinafter collectively referred to as ths “Collateral”), and that a
security interest in and to the Collateral is hereby gra~ted (o the Morigagee, and
the Collateral and all of Mortgagor's right, title and interast therein are hereby
assigned to the Mortgagee, all to secure payment of the %idzbtedness Hereby
Secured, All of the terms, provicions, conditions and agree:. cnis conlained in
this Mortgage pertain and apply to the Collateral as fully and (o Trie same extent
a3 to any other property comprising the Premises; and the followirg pravisions of
this Paragraph shall not limit the applicability of any other provision of this
Mortgage but shall be in addition thereto:

(a) Mortgagor (such party being the Debtor as that terin is
used in the Code) is and shall be the true and lawful owner of e
Collateral, subject to no liens, charges or encumbrances other inan
the lien hereof, other liens and encumbrances benefitling Mortgagee
and the holder(s) of any lien, charge on emcumbrance permitted
under Paragraph 3 hereof and no other party, and the Permitted
Exceptions.

(b) The Collateral is and shall be used by Morlgagor solely for
business purposes.

(e) The Collateral shall be kept at the Real Estate, and,
except for Obsolete Collateral (as hereinafter defined), shall not be
removed therefrom without the consent of Mortgagee (being the
Secured Party as that term is used in the Code). The Collateral may
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be affixed to the Real Estate but will not be affixed to any other real
estate,

(d) The only persons presently having any security interest in
the Premises are the holder of the note secured by the First
Mortgage, Mortgagor and Mortgagee and the holder(s) of the security
interest(s), if any, expressly identified on Schedule C covering any of
the Collateral or any proceeds thereof.

(e) No Financing Statement (other than Financing Statements
showing the holder of the note secured by the First Mortgage or
Mortgagee as the secured party, or with respect to liens or
encumbrances, if any, expressly identified on Schedule C covering
any of the Collateral or any proceeds thereof) is on file in any public
office except pursuant herelo; and Mortgagor shall at its own cost
urd expense, upon demand, furnish to Mortgagee such further
iaformation and shall execute and deliver to Mortgagee such
tinincing statements and other documents in form satisfactory to
Mortgag<e and shall do all such acts and things as Mortgagee may at
any time _~r from time to time request or as may be necessary or
appropriate *o establish and maintain a perfected security interest in
the Colatersi ‘us security for the Indebtedness Hereby Secured,
subject to nv other liens or encumbrances, other than liens or
encumbrances bznelitting Mortgagee and the holder of the junior
lien(s) hereunder revmitted and no other party, and liens and
encumbrances (if any' identified on Schedule C; and Mortgagor will
pay the cost of filing o recording such financing statements or other
documents, and this inst'ument, in all public offices wherever filing
or recording is deemed by Mortagee to be necessary or desirable.

(f) Upon Default heceurder, Morigagee shall have the
remedies of a secured party (nder the Code, including without
limitation, the right to take immgcdiate and exclusive possession of
the Collateral, or any part thereof, aid for that purpose may, so far
as Mortgagor can give authority therefor, with or without judicial
process, enter (if this can be done without breach of the peace), upon
any place which the Collateral or any par: thiereof may be situated
and remove the same therefeom (provided that if the Collateral is
affixed to real estate, such removal shall be suofec? to the conditions
stated in the Code); and Mortgagee shall be eniitled to hold,
maintain, preserve and prepare the Collateral for salc, until disposed
of, or may propose to retein the Collateral subject to ‘lortgagor's
right of redemption in satisfaction of Mortgagor's otligstions, as
provided in the Code. Mortgagee may (i) render the Ccliateral
unusable without removal (ii) dispose of the Collateral ~n the
Premises or (iii) require Mortgagor to make it available to Morguzee
for its possession at a place to be designated by Mortgagee whiciis
reasonably convenient to both parties. Mortgagee will give
Mortgagor at least twenty (20) days mtice of the time and place of
any public sale of the Collateral or of the time after which any
private sale or any other intended disposition thereof may he made,
The requirements of reasonable notice shall be met if such notice is
mailed, by certified United States mail or equivalent, postage
prepaid, to the address of Mortgagor hereinafter set forth at least
twenty {(20) days before the time of the sale or disposition,
Mortgagee may buy at any public sale and, if the Collateral is of a
type customarily sold in & recognized market or is of a type which is
the subject of widely distributed standard price quotations,
Mortgagee may buy at private sale. Any such sale may be held as
part of and in conjunction with any foreclosure sale of the Premises,
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the Premises including the Collateral to be sold as one lot if
Mortgagee so elects. The net proceeds realized upon any such
disposition, after deduction for the expenses of retaking, holding,
preparing for sale, selling or the like and the reasonable attorney's
fees and reasonable legal expenses incurred by Mortgagee, shall be
applied against the Indebtedness Hereby Secured in such order or
manner as Mortgagee shall sclect. Mortgagee shall account to
Mortgagor for any surplus realized on such disposition.

(g} The terms and provisions contained in this Paragraph H4
shall, unless the context otherwise requires, have the meanings and
be construed as provided in the Code.

(h) This dortgage is intended to be a financing statement
within the purview of the Code with respect to the Collateral and the
¢oods deseribed herein, which goods are or may become fixtures
relating to the Premises. The addresses of Mortgagor (Debtor) and
Morigazee (Secured Party) are hereinafter set forth. This Mortgage
is to oz 1lied for record with the Recorder of Deeds of the County
where tiie Premises is located. Mortgagor is the record owner of the
Premises,

(i) ‘To Zne extent permitted by applicable law, the security
interest created Tiervby is also specifically intended to cover and
inciude el! Leases betireen Mortgagor or beneficiary of Mortgagor as
lessor, and wvaroius t-rants named therein, as lessee, including,
without limiting the gererality of the foregoing, the present and
continuing right to make /ciaim for, collect, receive and receipt for
any and all of the rents, inione, revenues, issues and profits and
moneys payable as damages o:_in lieu of the rent and moneys payable
as the purchase price of the Pr:mises or uny part thereof or of
awards or claims for money and other sums of money psyabie or
receivable thereunder howsoever peyable, and to bring actions and
proceedings thereunder or for the enfcrrement thereof, and to do any
and all things which Mortgagor or any !ezsor respectively is or may
become entitled to do under the Leases.

15. Restrictions on Transfer. Mortgagor (and fo: purposes hereof
Mortgagor shall mean not only ilortgagor but also any successot in-interest, who
pursuant to the terms hereof has acquired the Premises or the benelicial interest
in any trust holding title thereto subject to this Mortgage) shall 1ot create,
effect, consent to, suffer or permit any Prohibited Transfer (as herein & «ined).
Any convevance, sale (installment or otherwise), assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or alienation of anyof
the following properties, rights or interests which occurs, is granicg
accomplished, atte mpted or effectuated shall constitute a "Prohibited Transfer™:

(a) the Premises or any part thereof or interest therein,
excepting only sales or other dispositions of Collateral (herein called
"Obsolete Collateral™ no longer useful in connection with the opera-
tion of the Premises, provided that prior to the sale or other
disposition thereof, such Obsolete Collateral has been replaced by
Collateral of at least equal value and utility which is subject to the
iien hereof with the same priority as with respect to the Obsolete
Collateral;
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(b) all or any portion of the bencficial interest or power of
direction in, to or under any land trust which at any time holds title
to the Premises; or

(¢} any general partnership interest in a partnership
Mortzygor o any controlling shares or ownership of the eapital stock
of Mortgagor, if Mortgagor is a corporation, or of a corporation
which is the owner of substantially all of the capital stock of
Mortgagor (other than the shares or ownership of capital stock of a
corporate trustee or a corporation whose stock is publicly traded on a
national securities exchange or on the National Association of
Securities Dealer's Automated Quotation System) (the prohibitions in
this subparagraph (c) shall also apply to the beneficiary of Mortgagor
it Mortgag»>~ is & land trustee);

in each case :whrther any such conveyance, sale (installment or otherwise)
assignment, transfec. lien, pledge, 1nortgage, security interest, encumbrance or
al’e1ation is effected Adirectly, indirectly, voluntarily or involuntarily, by Mort-
gagor, or any third party. Oy operation of law or otherwise; provided, however,
that the foregoing provisions of this Paragraph 15 shall not apply (i) to liens or
encumbrances securing th: lidebtedness Hereby Secured, (i) to tha lien of
current taxes and assessments ot yel due and payable, {iii) to any lien permitted
under Paragreph 3 hereof or \iz)-transfers of limited partnership interests in a
partnership Mortgagor expressly purinitted under the lote. For purposes hereof,
"eontrolling shares or ownership™ ol capital stock shall be deemed to mean such
shares or ownership interest azgregating in excess of 25% of the entire Issved
and cutstanding capital stock.

16. Defaults. A default shall exist; i’ one or more of the following
events (herein cailed "Defaults™) shall occur:

(a) If any default be made in the due 7nc punctual payment of
monies required under the Note or the Guaran'y or otherwise upon
the occurrence of a Default (as defined in the No%e) uader the Note;

(b) If any default shall exist under the Loan Dzcuments or
any other document or instrument now or herealler razgpulating,
evidencing, securing or pertaining to any of the Indebtedness ilereby
Secured or any other indebtedness of Mortgagor to Mortgegee, in
earh case after the expiration of any period of grace exoressly
allowed for the cure of such default in such other docurneit . or

instrument;

(¢} The occurrence of a Pronibited Transfer;

(d) If default shall continue for thirty (30) days after written
notice thereof by Mortgagee to Mortgagor in the due and punctus!}
performance or observance of any other agreement or condition
herein contained, provided, however, that if such default by its
nature cannot be cured within seid thirty (30) day period, then
Mortgagor shall not be in default so long as Mortgagor commences to
cure said defaclt within said thirty (30) day period and diligently and
in good faith pursues said cure to completion;




UNOFFICIAL COPY, |,

(e} In the event that {and for the purpose of this Subpara-
graph 16(e) only, the term Mortgagor shall mean end include not only
Mortgager but also any successor in interest who, pursuant to the
terms hereof has acquired the Premises (or the beneficial Interest in
any trust holding title thereto) suhbject to this Mortgage) (if there Is
more than one entity comprising Mortgagor or if Mortgagor is a land
trustee, Mortgagor shall mean any of the entities comprising
Mortgagor or the beneficiary of Mortgagor, as the case may be):

(i) Mortgagor shell file a voluntary petition in bank-
ruptey or for arrangement, reorganization or other relief under
any chapter of the Federal Bankruptcy Act or any similar law,
state or federal, now or hereafter in effect;

(i) Mortgagor shall file an answer or other pleading in
any proceeding admitting insolvency, bankruptey, or inability to
pay its debts as they mature; or Mortgagor shall otherwise (ail
L0 pay its debts generally as they mature;

J84) Within sixty (60)) days after the filing against
Mortgezor of any involuntary proceeding under the Federal
Bankrup.c Act or similar law, state or federal, now or
hereafter in_affect such proceedings shall not have been dis-
missed;

(iv)  Ali.or-a substantial part of the assets of Mortgagor
are attached, se.z2¢, subjected to a writ or distress warrant, or
are levied upon, ualess such attachment, seizure, writ, warrant
or levy is vacated withun sixty (80) days;

(v} Mortgagor shal) be adjudicated a bankrupt or shall
have an order for retief enter:d in respect of such party by any
bankruptey court;

(vi) Mortgagor shall make/an assignment for the benefit
of creditors or shall admit in writing its inability to pay its
debts generally as they become duv.or shall consent to the
appointment of a custodian, receiver or (rustee or liguidator of
all or the major part of its property, or the Tremises;

(vii) Any order appointing s custodian, rcceiver, trustee
or linuidator of Mortgagor or all or a mafjor parvof =uch party's
property or the Premises is not vacated within sitty [60) days
following the entry thereof;

(viii) Mortgagee shall deem itsell insecure in its ri:awon-
able diseretion by reason of the occurence of a change in ite
condition {financial or otherwise) of Morltgagor; or

{ix) Final judgment or judgments for the payment of
money aggregating in excess of $101,0600 is or are outstanding
sgeinst Mortgagor and any of such judgments has been out-
standing for more than sixty (60) days without being discharged
in full or stayed;

(f) il any statement or information furnished by Mortgagor to
Morigagee pursuant hereto shall contain any material misstatements,
or shall omit any material fact required to make such statement or
information not misleading; or
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then Mortgagee is hereby authorized and empowered, at its option and without
affecting the lien hereby created or the priority of said lien or any other right of
Morigagee hereunder, to declare, without further notice, all Indebtedness Hereby
Secured to be immediately due and payable with interest thereon at the Default
Rate {as defined in the Note), whether or not such Default be thereafter
remedied by Mortgagor, and Mortgagee may immediately proceed to foreclose
this Mortgage and/or to exercise any right, power or remedy provided by this
Mot tgage, the Note, or the other Loan Documents, or by law or in equity or any
other document or instrument regulating, evidencing, securing or guarantying
any of the Indebtedness ereby Secured.

17. Foreclosure. When the Indebtedness Hereby Secured, or any
part thereof, shall become due, whether by acceleration or otherwise, Mortgagee
shall Ziov» the right to foreclose the lien hereof in accordance with the laws of
the State'<f lllinois, to exercise any other remedies of Mortgagee provided in the
Note, this Mortgage or the other Loan Documents, or any other document given
as additions’ s:curity for the Note, or which Mortgagee may have at law, at
equity or otneswise, In any suit or proceeding or sale to foreclose the lien
hereof, there sii#’:i he allowed and included as additional Indebtedness Hereby
Secured in the deccec of sale, all expenditures and expenses which may be paid
ot incurred by or‘on behall of Morlgagee for reasonable attorney's fees,
appraiser's fees, outlays fer documentary and expert evidence, stenographer's
charges, publication costs; and costs (which may be estimated as to items to be
expended after entry of the Jecree) of procuring all such abstracts of title, title
searches and examinations, titte insurance policies, and similar data and
assurance with respect to title_us Mortgagee may deem reasonably necessary
either to prosecute such suit or to eriZence to bidders at sales which may be had
pursuant to such decree the true coigitions of the title to or the value of the
Premises. All expenditures and expeascs of the nature mentioned in this
Paragraph, and such other expenses and fees as may be incurred in the protection
of the Premises and rents and income ther:frym and the maintenance of the lien
of this Mortgage, including the fees of any atrorney emploved by Mortgagee in
any litigation or proceedings alfecting this Mo:tpaye, the Note, the other Loan
Documents or the Premises, including probate and bankruptey proceedings, or in
preparation of the commencement or defense of 8:y proceedings or threatened
suit or proceeding, or otherwise in dealing specifica’iy ‘herewith, shall be so
much additional Indebtedness Hereby Secured and shall be'immediately due and
payable by Mortgagor; with interest thereon at the Defauit/i3s.te until paid.

18. Right_of Possession. When the Indebledness Hereby Secured
shall become due, whether by acceleration or otherwise, or in anv ~use in which,
under the provisions of this Mortgage, Mortgagee has a right to—institute
foreclosure praceedings, Mortgagor shall, forthwith upen demand of  Mo! tzagee,
and subject to the provisions of the First Mortgage, surrender to Mortgares, and
Mortgagee shall be entitled to take actual! possession of, the Premises o any
part thereof, personally or by its agent or attorneys, and Mortgagee, [n its
discretion, may enter upon and take and maintain possession of all or any part of
the Premises, together with all documents, books, records, papers, and accounts
of Mortgagor or the then owner of the Premises relating thereto, such owner,
and any agents and servants thereof wholly therefrom and may, on behalf of
Mortgagor or such owner, or in its own name as Morigagee and under the powers

herein granted:

(&) hold, operate, manage, and control all or any part of the
Premises and conduct the business, if any, thereof, either personally
or by its agents, with full power to use such measures, legal or
equitable, as in its discretion may be deemed proper or necessary to
enforce the payment or security of the rents, issues, deposits, profits,
and avails of the Premises, including without limitation actions for

-17-
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recovery of rent, actions in forcible detainer, and actions in distress
for rent, all without notice to Mortgagor;

(b) cancel or terminate any lLease or sublease of all or any
part of the Premises for any cause or on any ground that would
entitle VMortgagor to cancel the same;

(e) elect to disaffirm any Leasc or sublease of all or any part
of the Premises made subsequent to this Mortgage without Mort-
gagee's prior written consent as set forth in Paragraph 26 hereof;

{d) extend or modify any then existing Leases and make new
Leases of all or any part of the Premises, which extensions, modifica-
tions, and new Leases may provide for terms to expire, or for options
4o lessees to extend or renew terms o expire, bevond the maturijty
da’e of the indebtedness evidenced by the Note and the issuance of a
7w or deeds to a purchaser or purchasers at a foreclosure sale, it
beirg understood and agreed that any such Leases, and the options or
other surh provisions to be contained therein, shall be binding upon
Mortgayo. . all persons whose interests in the Premises are subject to
the lien nere~f, and the purchaser or purchasers at any foreclosure
sale, notwithsrading any redemption from sale, discharge of the
Indebtedness Ferebv Secured, satisfaction of any foreclosure decree,
or issuance of any ce:tificate of sale or deed to any such purchaser;

() make e}l ;ecessary or proper repairs, decorations,
renewals, replacements, ‘alterations, additions, betterments, and
improvements in connec(ion with the Premises as may seem fudicious
to Mortgagee, to insure and reinsure the Property and all risks
incidental to \Mortgagee's pose2ssion, operation, and management
thereof, and to receive all rents; issues, deposits, profits and avails
therefrom; and

(D apply the net income, afier allowing & reasonable fee for
the collection thereof and for the marsigement of the Premises, to
the payment of Taxes, Premiums and other charges applicable to the
Premises, or in reduction of the Indebtednes= Pereby Secured in such
order and manner as Mortgagee shall select.

Nothing herein contained shall be construed as constituting ‘aortgagee a mort-
gagee in possession in the absence of the actual taking of poisession of the
Premises.

19. Receiver. Without limiting Mortgagee's rights under 2urngraph
17 and I” hereof, upon the filing of a complaint to foreclose this Mortgage or at
any time thereafter, the court in which such complaint is f{iled may appoirt a
receiver of the Premises. Such appointment may be made either before or ailer
sale, without notice, without regard to solvency or insolvency cf Mortgagor at
the time of application for such receiver, and without regard to the then value of
the Premises or whether the same shall be then occupied as a homestead or not;
and Mortgagee hereunder or any emplovee or agent thereof may be appointed as
such receiver. Such receiver shall have the power to collect the rents, issues and
profits of the Premises during the pendency of such foreclosure suit and, in case
of a sale and deficiency, during the full statutory period of redemption, if any,
whether there be a rademption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be entitled to
collection of such rents, issues and profits, and such receiver shall have all other
powers which may be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises during the whole
of said period. The court may, from time to time, authorize the receiver to
apply the net income from the Premises in payment in whole or in part of: (a) the
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Indebtedness Hereby Secured or the indebtedness secured by a decree foreclosing
this Mortgage, or any tax, special assessment, or other lien which may be or
become superior to the lien hereof or of such decree, provided such application is
made prior to the foreclosure sale; or {b) the deficiency in case of a sale and
deficiency.

20. Foreclosure Sale. The proceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority:
First, on account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in Peragraph 17 hereof;
Second, all other items which, under the terms hereof, constitute Indebtedness
Hereby Secured additional to that evidenced by the Note, with interest on such
items r5 herein provided; Third, to interest remaining unpaid upon the Note;
Fourth, 1o the principal remaining unpaid upon the Note; and lastly, any overplus
to Mortgag~s, and its successors or assigns, as their rights may appear.

2. - _Insurance During Foreclosure. In case of an insured loss after
foreclosure prdceedings have been instituted, the proceeds of any Insurance
Policy, if not appiied in rebuilding or restoring the Improvements, as aforesaid,
shall be used to pay the amount due in accordance with any decree of foreclosure
that may be entercd in_any such proceedings, and the balance, if any, shall be
paid as the court may {ir2ct. In the case of foreclosure of this Mortgage, the
court, in its decree, may wrovide that the mortgagee's clause attached to each of
the casualty Insurance Policies may be cancelled and that the decree creditor
may cause a new loss clause-te-be attached to each of said easualty Insurance
Policies making the loss thereuryss payable to said decree creditors; and any
such foreclosure decree may furtiixr provide that in case of one or more
redemptions under said decree, pursvant to the statutes in such case made and
provided, then in every such case, eara and every successive redemptor may
cause the preceding loss clause attached to zach casualty Insurance Policy to be
cancelled and a new loss payable clause 1O be attached thereto, making the loss
thereunder payable t¢ such redemptor. 'n the evenl of foreclosure sale,
Mortgagee is hereby authorized, without the ccas»nt of Mortgagor, to assign any
and all Insurance Policies to the purchaser at ibe sale, or to take such other
steps as Mortgagee may deem advisable to cause 'he interest of such purchaser
to be protected by any of the Insurance Policies withrut credit or allowance to
Mortgagor for prepaid premiums thereon.

22. Waiver of Right of Redemption and other Nights. To the full
extent permitted by law, Mortgagor hereby covenants and agr::s that it will not
at any time insist upon or plead, or in any manner whatsoever claim or take any
advantage of, any stay, exemption or extension law or any so-calicd "Moratorium
Law" now or at any time hereafter in force, nor claim, take or insist vpon any
benefit or advantage of or from any law now or hereafter in force proviuing for
the valuation or appraisement of the Premises, or any part thereof, prior 1o any
sale or sales thereof Lo be made pursuant to any provisions herein contain:d, or
to any decree, judgment or order of any court of competent jurisdiction; or a’ier
such sale or sales elaim or exercise any rights under any statute now or hereafter
in force to redeem the property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclosure sale or other enforcement hereof. To the
full extent permitted by law, Mortgagor hereby expressly weaives any and all
rights of redemption from sale under any order or decree of foreclosure of this
Mortgage, on its own behalf, on behalf of all persons claiming or having an
interest (direct or indirect) by, through or under Mortgagor and on behalf of each
and every person acquiring any interest in or title to the Premises subsequent to
the date hereof, it being the intent hereof that any and all such rights of
redemption of Mortgagor and of all other persons, are and shall be deemed to be
hereby waived to the full extent permitted by applicable law. To the full extent
permitted by law, Mortgagor agrees that it will not, by invoking or utilizing any
applicable law or laws or otherwise, hinder, delay or impede the exercise of any
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right, power or remedy hercin or otherwise granted or delegated to Mortgagee,
but will suffer and permit the exercise of every such right, power and remedy as
though no such law or laws have been or will have been made or enacted. To the
full extent permitted by law, Mortgagor hereby agrees that no action for the
enforcement of the lien or any provision hereof shall be subject to any defense
which would not be good and valid in an action at law upon the Note.

23. Rights Cumulative. Each right, power and remedy herein
conferred upon Mortgagee is cumulative and in addition to every other right,
pcwer or remedy, express or implied, now or hercafter provided by law or in
equity, and each and every right, power and remedy herein set forth or otherwise
so existing may be exercised from time to time as often and in such order as may
be deemcd expedient to Mortgagee. The exercise of one right, power or remedy
shall r.ot e a waiver of the right to exercise at the same time or thereafter any
other rig/it. power or remedy; and no delay or omission of Mortgagee in the
exercise o roy right, power or remedy accruing hereunder or arising otherwise
shall impair any such right, power or remedy, or be construed to be a waiver of
any default or acguiescence therein. Except as otherwise specifically required
herein, notice of t%e exercise of any right, remedy or power granted to
Mortgagee by this icrigage is not required to be given,

24. Successo! s and Assigns.

A. Holde’ o the Note. This Mortgage and each and every
covenant, agreement and othes crovision hereof shall be binding upon Mortgagor
and its successors and assigns fircluding, without limitation, each and every
record owner from time to time nf tlie Premises or any other person having an
interest therein), and shall inure to tne benefit of Mortgagee and its successors
and assigns. Wherever herein Mortgagee i referred to, such reference shall be
deemed to include the holder(s) from tipe to time of the Note, whether so
expressed or not; and each such holder(s) from time to time of the Note shall
have and enjoy all of the rights, privileges, powers, options and benefits afforded
hereby and hereunder, and may enforce all and.evzry of the terms and provisions
hereof, as fully and to the same exlent and wilh the same effect as if such
holder{s) of the Note from time to time were hereir. Gy name specifically granted
such rights, privileges, powers, options and benefits ani was herein by name

designated Mortgagee.

B. Covenents Run With Land; Successor Jvners. All of the
covenants of this Mortgege shall run with the Land and U: Linding on any
successor owners of the Land. In the event that the ownership ‘of Premises or
any portion thereof becomes vested in a person or persons other uan *fortgagor,
Mortgagee may, without notice to Mortgagor, deal with such (uccessor or
successors in interest of Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with Mortgagor wicbout in
any way releasing or discharging Mortgagor from its obligations hereunder,
Mortgagor will give immediate written notice to Mortgagee of any conveyai,
transfer or change of ownership of the Premises, but nothing in this Paragraph
shall vary or negate the provisions of Paragraph 15 hereof.

25. Effect of Extensions and Amendments. If the payment of the
Indebtedness Hereby Secured, or any part thereof, be extended or varied, or it
any part of the security or guaranties therefor be released, all persons now or at
any time hereafter liable therefor, or interested in the Premises, shall be held to
assent to such extension, variation or release, and their liability, and the lien,
and all provisions hereof, shall continue in full force and effect; the right of
recourse against all such persons being expressly reserved by Mortgagee,
notwithstanding any such extension, variation or release, Any person, firm or
corporation taking a junior mortgage, or other lien upon the Premises or any part
thereof or any interest therein (it being understood and agreed that no such
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junior lien shall be created except as permitted under the terms of this
Mortgage), shall take the said lien subject to the rights of Mortgagee to amend,
modify, extend or release the Note, this Mortgage, or any other of the Loan
Documents of any other documents or instrument evidencing, securing or
guarantying the Indebtedness Hereby Secured, in each and every case without
obtaining the consent of the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior lien.

26. Form of Leases. The form of all Leases for all or any portion
of the Premises are and shall be subject to the prior approval of Mortgagee, and
Mortgagor shall not alter or amend the form of such Lease in any material
respect without the prior wrilten consent of Mortgagee. In addition, Mortgagor
shall obtain the prior approval of Mortgagee before entering into any new Lease
or arenoing, altering, or extending any existing Lease.

?27. Execution of Separate Securitv Agreements, Financing State-
ments, Etc..” Fstoppel letter. Alortgagor will do, execute, acknowledge and
deliver or carce o be done, executed, acknowledged and delivered all such
further acts, corvevances, notes, mortgages, security agreements, financing
statements and as,u’ances as Mortgagee shall reasonably require for the better
assuring conveyins, mortgaging, assigning and confirming unto Morlgagee all
property mortgaged he ety or property intended so to be, whether now owned by
Mortgegor or hereafter acguired. Without limitation of the foregoing, Mortgagor
will assign to Mortgagee, uron request, as further securily for the indebtedness
secured heredby, its interests.in _all agreements, contracts, licenses and permitls
affecting the Premises, such atsiznments to be made by instruments satisfactory
to Mortgagee, but no such assigumerit shall be construed as a consent by the
Mortgagee 1o any agreement, contlract, license or permit or to impose upon
Mortgagee any obligations with respect increto. From time to time, Mortgagor
will furnish within fifteen (15) days aftur Mortgagee's request therefor a writlen
angd duly acknowledged statement of the emrunt due under the Notes and under
this Mortgage and whether any alleged offse’s ur defenses exist against the
Indebtedness Hereby Secured.

28. Subrogation. If any part of the indcotedness Hereby Secured is
used directly or indirectly to pay off, discharge or sa’isty, in whole or in part,
any prior lien or encumbrance upon the Premises cor_ary part thereof, then
Mortgagee shall be subrogated to the rights of the holder 'aereof in and to such
other lien or encumbrance and any additional security heid 'y such holder, and
shall have the benefit of the priority of the same,

29, Option to Subordinate. At the option of Murtg=gee, this
Mortgage shall become subject and subordinate, in whole or in part (Lut 0ot with
respect to priority of entitlement to insurance proceeds or any audrd in
condemnation) to any and all leases of all or any part of the Premises vyou the
execution by Mortgagee am) recording thereof, at any time hereafter, i1 the
Office of the Recorder of Cook County, lllinois of a unilateral declaration ¢
that effect.

30. Governing Law. The place of negotiation, execution, and
delivery of this Mortgage and the location of the Property being the State of
Illinois, this Mortgege shall be construed and enforced according to the laws of
that State, without reference to the conflicts of law principles of that State.

3. Business Loan. Mortgagor hereby represents, warrants,
covenants and agrees that the proceeds of the Note and the Letters of Credit
will be used for business purposes and that the principal obligation secured
hereby constitutes a "business loan"” within the purview of Ch. 17, lllinois Revised
Statutes, $6404, and is a non-usurious business loan under the laws of the State

of Illinois.

@
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32. Inspection of Premises and Records. Mortgagee and its repre-
sentatives and agents shall have the right to inspect the Premises and all books,
records and documents relating thereto at all reasonable times, and access
thereto shall be permitted for that purpose. Mortgagor shall keep and maintain
full and correct books and records showing in detail the income and expenses of
the Premises and, within ten (10 days after demand therefor by Mortgagee, to
permit Mortgagee or its agents to examine such books and records and all
supporting vouchers and data at any time and from tirne to time on request at its
offices at the address hereinafter identified or at such other location as may be
mutually agreed upon. Mortgagee shall be entitled to its reasonable expenses
incident to the inspection of the Premises. The Mortgagee, in its reasonabile
diseretion, will determine the necessity for and the number of inspections
required. and Mortgagee shall determine, at its reasonable discretion, each
inspecior used incident to an inspection.

3). Financial Statements. Morigagor (and for the purposes of this
Paragraph 32 “Mortgagor" shall mean beneficiary of the land trust if Mortgagor
is a land trusiecr will, without demand or cost to Mortgagee, within one hundred
twenty (120 days after the end of each fiscal year of Mortgagor, furnish to
Mortgagee, {i) the 'eannual unaudited report of Mortgagor prepared on &
consolidated basis i~ conformity with generally accepted accounting principles
applied on a basis cousistent with the preceding fiscal year and signed by
independent certified puis)ic accountants who shall be reasonably satisfactory to
Mortgagee, and (ii) from tim< 1o time such other financial and other information
as Mortgagee may reasonably reauest.

34. Test Appraisal. un the event any test appraisals are required by
any appropriate governmental regulu‘ory authorities, Mortgagor shall pay for all
such testing, and shall complv, at ‘its uwn expense, with such test appraisal
including, but not limited to, reduction of the principal balance of the Note in
amounts required to conform the loan to the \est appraisal,

35. Time of the Essence. Time i of the essence of the Note, this
Mortgage, and any other document or instrumery evidencing or securing the
Indebtedness Hereby Secured.

36. Captions and Pronouns. The captions ‘and headings of the
various sections of this Mortgage are for convenience uriy, and are not to he
construed as confining or limiting in any way the sccps or intent of the
provisions herecf. Whenever the context requires or permits, iz singular shell
include the plural, the plural shali include the singular, and (he masculine,
feminine and neuter shzll be freely interchangeable.

37. Notices. Any notice, demand or other communieutic, which
uny party hereto may desire or may be required to give to any other part; rereto
shall be in writing, and shall be deemed given if and when personally deiiveted,
or on the second business day after being deposited in United States registeres cr
certified mail, postage prepaid, addressed to a party at its address sct forth
below, or to such other address as the party to receive such notice may have
designated to all other parties by notice in accordance herewith:

(a) If to Mortgagee:

Home Federal Savings and Loan
Association of Lake County

325 West Washington Street

Waukegan, Illinois

Attention: President
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with a copy to:

Gottlieb and Schwartz

200 East Randolph Strect, Suite 6900
Chicago, Illinois 60601

Attention: Kenneth G, Goldin, Esq.

{b) If to Mortgagor:

Richard C. Hermann
1936 North Sedgwick Avenue
Chicago, Ilinois 60614

Except as o'herwise specifically required herein, notice of the exercise of any
right, power or otion granted to Mortgagee by this Mortgage is not required to
be given.

38. Fuidher Security. As further security for the Note and this
Mortgage, Mortgegor ler:zby grants a security interest in and to all and any
property of Mortgagor of ‘any kind or description, tangible or intangible, now or
hereafter delivered, transferreq, in transit to, or kept in the possession, control
or custody of Mortgagee, or anv-agent or bailee of Mortgagee whether expressly
as collateral security or for arv. other purpose, including without limitation all
property left with Mortgagee in geraral or special accounts or for safekeeping or
otherwise, and including further casli certificates of deposit documents of title,
negotiable instruments or any other priperty of Mortgagor now or hereafter in
the possession control or custody or assigned to Mortgagee. All of the aforesaid
property is herein referred collectively as 'he "Further Collateral.” Upon the
occurrence of any Default hereunder, Mortgngez shall have the right to exercise
any rights and remedies available to it under (e Uniform Commercial Code and
subject to the rights of prior lienholders, if any, t5 sell any or all of the Further
Collateral at public or private sale upon such term:-and conditions as Mortgagee
deems proper, and to apply the net proceeds thereof, alier deducting all costs,
expenses and attorneys' fees incurred &t any time in the ollection and sale of
the Further Collateral, to the payment of the Note and/c: ‘a’s Mortgage.

39. No Partnership; Joint and Several Obliraticns, Nothing
contained herein, in the Note or in any other document or instiumwnt evidencing
or securing the Indebtedness Hereby Secured shall be deemed to create a joint
venture or partnership relationship between Mortgagor and Mortgag ee; it being
understood that solely the relationships of lender and borrower ans-in.rigagor
and mortgagee, as the case may be, shall be created in connection herewith. If
this Mortgage is signed by more than one entity, the liability of such Mortgegor
shall be joint and several in all respects.

40. No Liability. Anything contained herein to the contrary not-
withstanding, it is expressly understood and agreed the Mortgagee's inspection
and approval of the documentation pertaining to this Mortgage and any inspec-
tion of the Premises inade by Mortgagee shall be solely for Mortgagee's benefit,
and Mortgagee shall have no liability to Mortgagor or any other person or entity

by reason thereof,

4], Senior Loan Documents.

A. This Mortgage and the lien of this Mourtgage is subject, junior
and subordinate to the lien of the First Mortgage. The First Mortgage, and any
further security for the notes secured thereby or extensions, modifications,
renewals, replacements and refinancings of the foregoing are herein referred to
collectively as the "Senior Loan Documents,” and all of the terms and provisions

-23-
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thereof are hereby incorporated herein by this reference as though fully set forth
* erein, and all rights and remedies granted to Mortgagee herein shall be subject
to the rights and remedies of the holder of the note secured by the First
Mortgage under the Senior Loan Documents.

B. Mortgagor agrees to comply strictly with all of the terms and
conditions of the Senior Loan Documents, and Mortgagor shall not suffer or
permit any default or breach to oecur under the Senior Loan Documents.
Mortgagor's agreement to comply with the aforesaid terms and conditions of the
Senior Loan Documents and not to suffer or permit any default or breach to
occur thereunder is being made solely lor the benefit of Morigagee and not for
the benefit of the holder of the Senior Loan Documents or any other parties, and
under n. circumstance shall such language be deemed to create any individual
liability <. the Mortgagor under any of the Senjor Loan Documents.

C. Mortgagor hereby authorizes Mortgagee at its option, to
perform any co’enants, do any acts, and make any pavments required under the
Senior Loan Dowiiments that have not been performed, done, or paid by the
Mortgagor when r2qivired thereunder. All expenses incurred and sums paid {other
than payments of peiicipal and interest as provided hereinbelow) pursuant to the
foregoing authority, with interest thereon at the Default Rate {as such term is
defined in the Note secured by this Mortgage), shall be secured by this Mortgage
and shall be payable to fortzagee on demand. Mortgagee may exercise its
option to perform any of suth ~ovenants, do any of such acts, or make any of
such payments as aforesaid prcio~ to, simultaneously with, or subsequent to any
evercise by Mortgagee of its option to declare all Indebtedness Hereby Secured
to be immediately due and payablc.

D. Mortgagor agrces to seaa promptly to Mortgagee a copy of any
notice received by it from the holder of the Senior Loan Documents. Any notice
of default or acceleration of maturity of (invlebtedness thereunder shall be sent
via air express on the date on which it 1 roceived, and Mortgagor shall in
addition notify Mortgugee by telephone on the'sume day.

E. Mortgagor shall not seek or caus/-ine Senior Loan Decuments
to be amended, modified, extended or replaced without thx prior written consent
of Mortgagee,

IN WITNESS WHEREOF, Mortgagor has caused tri Mortgage to be
duly signed, sealed and delivered the day and vear first above writ{en.

MORTGAGOR:

KZCW

Richard C, Hermann
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STATE OF ___1{{ 10y g
COUNTY OF __popjc )

SS

Before me on this day personally appeared 2 chard 2 MHermann
and known to me to be the person who subscribed to the foregofng nstrument,
and acknowledged me that he executed the same for the purposes and
consideration therein expressed,

iN. WITNESS WHEREQOF, given under my hand and official seal this
A dayof [N omber 1986

otary Public
in and the State of . I/).no. s

Notary's Name: __ Ja e (. HGi

My Commission Expires: _.0?.“;1 D crd.
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SCHEDULE "A"
TO

MORTGAGE AND SECURITY AGREEMENT

Description of Real Estate

LOT 1¢ IN DOGGETT AND HILLS SUBDIVISION OF BLOCE 40 IN
CANAL “TRUSTEES' SUBDIVISION OF THE NOFTH 1/2 OF THE NORTH
1/2 OF YHE SOUTHEAST 1/4 AND THE EAST 1/2 OF THE SOUTHWEST
174 QF SLZCTION X7, TOWNSHIF 40 NORTH, RANGE 14, EAST OF THE
THIRD FARIWCIFAL. MERIDIAN, IN COOV COUNTY, ILLINOIS,
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SCHEDULE "B"
TO
MORTGAGE AND SECURITY AGREEMENT

Peronal Property

All fixtures and articles of personal property now or here-
after owned by Mortgagor and forming a part of or used in connection
with the L7nd or the Improvements or the operation thereof, including,
but withouauv.limitation, any and all air conditioners, antennae, appli-
ances, apparatus, awnings, basins, bathtubs, bidets, boilers, book-
cases, cabin¢tis, carpets, coolers, curtains, dehumidifiers, disposals,
doors, drapes. dryers, ducts, dynamos, elevators, engines, equipment,
escalators, fans, fittings, floor coverings, furnaces, furnishings,
furniture, hardware, heaters, humidifiers, incinerators, lighting,
machinery, motors, ‘ovens, pipes, plumbing, pumps, radiators, ranges,
recreational facilities. refrigerators, screens, security systems,
shades, shelving, sinks, 2prinklers, stokers, stoves, toilets, ven-
tilators, wall coverings, washers, windows, window coverings, wiring,
and 2ll renewals or replacements therecof or articles in substitution
therefor, whether or not the . same are or shall be attached to the
Land or the Improvements in ‘a%y manner.
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SCHEDULE "C"
TO
MORTGAGE AND SECURITY AGREEVENT

Permitted Exceptions

MORTGABE DATED MAY 22, 1985 AND RECORDED JUNE &, 198% AS
DOCUMENT WMBER 835030301, MADE BY RICHARD C. HERMAN, TO
HOME BAVINGS. OF AMERICA, F.A., TO SECURE AN INDEBTEDNESS OF

$334,000.00.

YERMS, PROVISIONS, "ONDITIONS AND LIMITATIONS OF THE URBAN
RENEWAL PLAN KNOWN AS LINCOLN PARX PROJECT I, A COPY OF
WHICH WAS RECORDED APRIL 12, 1967 AS DOCUMENT NUMBER
20107662, AND AS AMENDEL BY DOCUMENT RECORDED DECEMBER &, -

1968 AB DOCUMENT NUMBER Z206V6T06.

AGREEMENT DATED DECEMBER 12. '978 AND RECORDED DECEMBER 19,

1978 AS DOCUMENT NUMBER 2477{2%f WHICH PURPORTS TO GRANT TO

THE OWNERS OF THE LAND A LICENG- TO MAINTAIN THE SIDEWALK N
ONE FOOT ENCROACHMENT AS LONG AS Trnl BUILDING ON THE LAND -
EXISTS. . .

TERMS, POWERS, FROVISIONS AND LIMITAT(ONS OF THE TRUST UNDER
WHICM TITLE TO THE LAND 15 PRESENTLY ¥FLD.
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