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MORTGAGE AN Y AGREEMENT c&)éq OD

THIS INDENTURE made as of the 8th day of December, 1986,
and between CRNAFTSMAN PLATING AND TINNING CORPORATION, an IllanlS
corporation (hereinafter referred to as "Craftsman") and BOULEVARD
BANK NATIONAL ASSOCIATION, not personally or indiyidually, but as
Trustee under Trust Agreement dated March 26, 1973, and known as
Trust No. 4230, whose address is 410 North Michigan Avenue, Chicago,
Illinois 60611 (herein collectively referred to as "Mortgagor") and
BOULEVARD BANK NATIONAL ASSOCIATION, whose address is 410 North
Michigan Avenue, Chicago, T1llinois 60611 (herein referred to as
"Mortgagee').

b3

WITNESSETH:

THAT . WHEREAS, the Mortgagor is justly indebted to the
Mortgagee in Yine principal sum of SEVEN HUNDRED TWENTY THOUSAND AND
NO/100 ($720,000,.00) DOLLARS, evidenced by that certain mortgage
note of the Mortysgor of even date herewith, made pavable to the
order of BOULEVARD/PANK NATIONAL ASSOCIATION and delivered to the
Mortgagee, in and b which said note the Mortgagor promises to pay
the said principal sum and interest at the rate and in installments
as provided in said note, with a final mayment of the balance, if
not soconer paid, to be duraon the 31st day of December, 195%1, and
al? of said eprincipal and interest are made pavible at srnch place as
the holders of the noce may. from Lime to time in writing ajpoint,
and in absence of such appointment, then at the office of Boulevard
Bank National fssociation.

O Ay OST

C——

NOW, THEREFORE, the Mortgacor, to secure the payment of
said principal sum of money and said-interest in accordance with the
terms, provisions a&nd limitations o this Mortgage, and of the note
secured hereby, and any other sums advinced by Mortgagee to protect
the security of this Mortgage or discharge the obligations of
Mortgagor hereunder, and the performance of the covenants and
agreements herein contained, by the Mortgasor to be performed, and
also in consideration of the sum of One Doll=xr ($1.00) 4in hand paid,
+he receipt whereof is hereby acknowledged, does by these presents
MORTGAGE, GRANT, CONVEY and RELEASE unto the Mortgagee, idts
successors and assigns, the following-describied "2al estate and all
of its estate, right, title and interest therein, situate, lying and
being in the County of Cook and State of Ill. nois, to-wit:

THE REAL ESTATE MORTGAGED HEREBY IS DESCRIBED
EXHIBIT A& ATTACHED HERETO AND MADE A PART HERTOF

which, with the property hereinafter described, is referrad to
herein a&s the "premises" or as the "mortgaged premises."

t;fS‘?OCUMENT PREB&BED BY: COMMON PROPERTY ADDRESS;:
NN e \ e
Bdnjamin J. Randall 1239 School Street
Kaltz Randall & Weinberg Chicago, Illinois 60657
200 North LaSalle Street P.I.N, _‘toa? ser-to =3v7- 070G
Suite 2300 : /iy -Fw —3tT -0 C{s
Chicage, Illinois 60601 1246 West Melrose i
Chicago, Illinois 60657 3
P.I.N, A¥-lo - 337 2"7
. P
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; B WA - 3025 North Greenvicw
_/} Chicago, Illinois 60657
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TOGETHER with all improvements, tenements, easements,
heraditaments and app~te-=snce~ therpunto belonging and all rents,
issues and profits therecof for so long and during all such times as
the Mortgagor may be entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily), and all
partitions, attached floor coverings, now or hereafter therein or
thereon, all elevators, and all fixtures, apparatus and equipment
used to supply heat, gas, air conditioning, water, light, power,
sprinkler protectlon, waste removal, refrigeration, and ventilation,
including (withcut restrlctlng the Forego1ng) all letures,
apparatus and equipment used in the operation of any business
conducted on the premises {other than trade fixtures, furnishings
and furniture installed by space tenants therein), the structures or
buildings, additions and improvements, and replacements thereof,
eracted upon the realty, including any on-site total energy systems
providing electricity, heating and air conditioning, and all plant,
equipment, #oparatus, machinery and fixtures of every kind and
nature whacsoover forming part of said structures or buildings or of
any structureosfar buildings heretcofore or hereafter standing on the
realty or on arnuv.part thereof, and

TOGETHER vith (1) all of Mortgagor's rights further to
encumber said propeirty for debt except by such encumbrance, which,
by its actual terms and specifically expressed intent., shall be, and
at all times remain, Guaiect and subordinate to (a) any and all
tenancies in existence swhen such encumbrance becomes effective, and
(b)Y any tenancies thereafcer created, and (2) all of Mortgagor's
rights to enter into any lesse or lease agreement which would create
& tenancy that is or may beccome subordinate in any respecl to any
mortgage or deed of trust other than this Mortgage. Mortgagor
hereby represents, as a special inducement to the Mortgagee t¢ make
the loan secured hereby, that a: of the date hereof there are no
encumbrances to secure debt junior to this Mortgage and covenanting
that there are to be none as of tho date when this Mortgage becomes
of record, except in either case encurmiorances having the prior
written approval of the Mortgagee hereirn.

TO HAVE AND TO HOLD the premises iunto the said Mortgagee,
its successors and assigns forever, for ths purposes and uses herein

set forth.
IT I3 FURTHER UNDERSTOOD AND AGREED THu=7:

1. Maintenance, Repair and Restoration. = Improvements,
payment of Prior Liens, etc.: Mortgagor shall (a) promptly repair,
restore or rebuild any buildings or improvements now or hereafter on
the premises which may become damaged or be destroyved; (b)) keep said
premises in good condition and repair, without waste, ond free from
mechanics' liens or claims for lien not expressly subordinited to
the lien hereof; {(t) pay when due any indebtedness which wn7v. be
secured by a lien or charge on the premises superior to the lien
hereof, and upon request exhibit satisfactory evidence of the
discharge of such prior lien to Mortgagee; {(d) complete within a
reasonable time any building or buildings now or at any time in
process of erection upon said premises; (e) comply with all
reguirements of law, municipal ordinances, or restrictions of record
with respect to the premises and the use thereof; (f) make no
material alterations in said premises except as required by law or
municipal ordinance. (g) suffer or permit no change in the general
nature of the occupancy of the premises, without Mortgagee's written
consent;, (h) initiate or acquiesce in no zoning reclassification,
without Mortgagee's written consent; (i) pay each item of
indebtedness secured by this Mortgage when due according to the
terms hereof or of the note secured hereby.
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2. Representations and Warranties: Mortgager hereby
represents and covenants to Mortgagee that:

2.1 Power, etc.: Mortgagor (a) is a Trustee under a
Trust duly organized, validly existing and in good standing under
the laws of the State of Illinois and has complied with all
conditions prerequisite to its doing business in the State of
I1linois; (b) has the power and authority to own its properties and
to carry on its business as now being conducted; {(c) is qualified to
do business in every jurisdiction in which the nature of its
business or its properties makes such qualification necessary; and
(d) is in compliance with all laws, regulations, ordinances and
orders of public authorities applicable to it.

2.2 VYalidity of Loan Instruments: (a) the execution,
delivery and performance by Mortgagor of the note secured hereby,
this Mortasge, and all additional security documents, and the
borrowing evidenced by the note secured hereby (1) are within the
powers of Mortgagor; (2) have been duly authorized by all requisite
actions; (3) have received all necessary governmental approval; and
(8) do not viociate any provision of any law, any order of any court
or agency of gauornment or any indenture, agreement or other
instrument to whicli-Mortgagor is a party, or by which it or any
portion of the mortgaged premises is bound, or be in conflict with,
result in breach of ~or constitute {(with due notice and/or lapse of
time) a default under any such indenture, agreement, or other
instrument, or result 3. the creation or imposition of any lien,
charge or encumbrance of any nature whatsoever, upon any of its
property or assets, excep{ as contemplated by the provisions of this
Mortgage and any additional /duvcuments securing the note secured
hereby; and (b) the note secur<ed hereby, this Mortgage, and all
additional documents securing . tné aforesaid note, when executed and
delivered by Mortgagor, will constitute the legal, valid and binding
obligations of Mortgagor, and othel obligors named therein, if anv,
in accordance with their respective terms; subject, however, to such
exculpation provisions as may be herelnafter specifically set forth.

2.3 Other Information: £+l other information,
reports, papers, balance sheets, statements of profit and loss, and
data given to Mortgagee, its agents, employees, representatives or
counsel in respect of Mortgagor or others-oblinated under the terms
of this Mortgage and all other documents securing the payment of the
note secured hereby are accurate and correct ip all material
respects and complete insofar as completeness may be necessary to
give Mortgagee a true and accurate knowledge of the subiect matter,

2.4 Litigation: There is not now pending against or
affecting Mortgagor or others obligated under the tewins of this
Mortgage and all cther documents securing the payment cf the note
secured hereby, nor, to the knowledge of Mortgagor or otlels
obligated under the terms of this Mortgage and all other documents
securing the payment of the note secured hereby, is there
threatened, any action, suit or proceeding at law or in equity or by
or before any administrative agency which if adversely determired
would materially impair or affect the financial condition or
operation of Mortgagor or the mortgaged premises.

3. Payment of Taxes: Mortgagor shall pay before any
penalty attaches all general taxes, and shall pay special taxes,
special assessments, water charges, sewer service charges, and other
charges against the premises when due, and shall, upon written
request, furnish to Mortgagee duplicate receipts therefor. To
prevent default hereunder, Mortgagor shall pay in full under
protest, in the manner provided by statute, any tax or assessment
which Mortgagor may desire to contest.
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q, Tax Deposits: Mortgagor covenants and agrees to
deposit at such place as the Mortgagee may, at any time after any
evuent of default has occurred hereunder, in writs=g grooint, and in
the absence of such appointment, then at the office of Mortgagee
commencing on the first day of the first month after request
therefor by Mortgagee, and on the first day of each month thereafter
until the indebtedness secured by this Mortgage is fully paid, and
all obligations secured by this Mortgage are fully discharged, a sum
equal to one—twelfth of the last total annual taxes and assessments
For the last ascertainable year (general and special) on said
premises (unless said taxes are based upon assessments which exclude
the improvements or any part thereof now constructed, or to be
constructed, in which event the amount of such deposits shall be
based upon the Mortgagee's reasonable estimate as to the amount of
taxes and assessments to be levied and assessed). Mortgagor,
concurrently with the disbursement of the loan, will also deposit
with Mortodgee an amount, based upon the taxes and assessments so
ascertainabiae or so estimated by the Mortgagee, as the case may be,
for taxes and-assessments on said premises, on an accrual basis, for
the period firew January 1, succeeding the year for which all taxes
and assessments nave been paid, to and including the date of the
first deposit ir/\this paragraph hereinabove mentioned. Such
deposits are to be peld without any allowance of interest and need
not be kept separa’e and apart, and are to be used for the payment
of taxes and assescrents (general and special) on said premises next
due and payable when they become due. If the funds sou deposited are
insufficient to pay any such taxes or assessments (general and
special) for any year when the same shall become due and payable,
the Mortgagor shall, within ten (10) days after receipt of demand
therefor, deposit such additional funds as may be necessary to pay
such taxes and assessments (gensral and special) in full. If the
funds so deposited exceed the Zmount required to pay such taxes and
assessments (general and special) for any year, the excess shall be
applied on subsequent deposit or deposits. Receipts showing and
evidencing payment of all such taxes_and assessments (general and
special) shall be exhibited to Mortcacee within thirty (30) days
after the due date for payment of sams.

5. Mortgagee's Interest in and /uUse of Deposits: In the
event of a default in any of the provisions-contained in this
Mortgage or in the note secured hereby, tne Muntgagee may at its
option, without being required to do sc, apply any monies at the
time on deposit pursuant to this Mortgage on ary-of Mortgagor's
obligations herein or in the note contained., in such order and
manner as the Mortgagee may elect. When the indeotedness secured
hereby has been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner or owners of the mortgaged premises.
Such deposits are hereby pledged as additional security for the
indebtedness hereunder and shall be held in trust to be irrevocably
applied by the depositary for the purposes for which mau< aereunder
and shall not be subject to the direction or control of the
Mortgagor: provided, however, that neither the Mortgagee nor uaid
depositary shall be liable for any failure to apply to the pusment
of taxes and massessments any amount so deposited unless Mortgagor,
while not 1in default hereunder, shall have requested said depositary
in writing to make application of such funds te the payment of the
particular taxes or assessments for payment of which they were
deposited, accompanied by the bills for such taxes and assessments.
All deposits made by or for the benefit of Mortgagee hereunder shall
be held without allowance of interest and need not be kept separate
and apart, but may be commingled with any funds then in control of
Mortgagee .

6. Insurance: Mortgagor shall keep the premises and all @
buildings and imprcowements now or hereafter situated on the premises =
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insured against loss or damage by fire and extended coverage,
malicious mischief and vandalism and such other bhazards in such
amounts as may reasonably be required by Mortgagee, but in any case
For the fFull insurable value thereaf, including, without limitation
on the generality of the foregoing, war damige insurance whenever in
the opinion of Mortgagee such protection is necessary. Mortgagor
shall also provide and keep in effect plate glass and comprehensive
public liability insurance with such limits for personal injury and
death and property damage as Mortgagee may require, and will also
keep in effect rent loss insurance and/or business interruption
insurance, employer's liability and workmen's compensation
insurance, in such amounts as Mortgagee may require, All policies
of insurance to be furnished hereunder shall be in forms, companies
and amounts satisfactory to Mortgagee, with standard mortgagee loss
payable clauses attached to all policies in favor of and in Form
satisfactery to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified wickout thirty (30) days' prior written notice to the
Mortgagee. tdc'rtgagor shall deliver the original of all policies,
including additicnal and renewal policies, to Mortgagee, and, in the
case of insurance about to expire, shall deliver renewal policies
not less than thirty (30) days prior to their respective dates of
expiration. 1f any enewal policy is not delivered tc Mortgagee
thirty (30) days befGre the expiration of any existing policy or
policies, with evidence jof premium paid, Mortgagee may, but is not
obligated, to obtain tie required insurance cn behalf of Mortgagor
(or insurance in favor of ficrtgagee alone) and pay the premiums
thereon, Any monies so advanced shall be so much additional
indebtedness secured hereby /and shall become immediately due and
payable with interest thereosn at the Default Rate as defined in
Paragraph 41 hereof.

So long as any sum remains due hereunder or under the note
secured hereby, Mortgagor covenants and agrees that it shall not
place, or cause to be placed or issuec, any separate casualty, fire,
rent loss, liability, or war damage 1irnsurance from the insurance
required to be maintained under the terrs) hereof, unless in each
such instance the Mortgagee herein is iniluded therein as the payee
under a standard mortgagee's loss payable ~lause. Mortgagor
covenants to advise Mortgagee whenever any suth separate insurance
coverage is placed, issued or renewed, and agrezs to deposit the
original of all such policies with Mortgagee,

Mortgagor will deposit with Mortgagee updn/request of
Mortgagee, at any time after an event of default hos wccurred
hereunder, an amount sufficient to pay premiums due ¢r, which may
become due relating to any insurance required hereundar _in such
manner and at such times as Mortgagee may, in its sole diccretion,
deem advisable, Such deposits shall be held without any . allowance
of interest and need not be kept separate and apart. In ne wvent
shall Mortgagee be liable for any damages arising out of Mcrigagee's
manner or method of estimating or making such payments.

In the event of a foreclosure of this Mortgage, or in case
of any transfer of title to the mortgaged premises in extinguishment
of the debt secured hereby, all right, title and interest of
Mortgagor to any insurance policy couvering the mortgaged premisss
shall pass to the Mortgagee or transferee of the mortgaged premises.

7. Adijustment of Losses with Insurer and Applicaticon of
Proceeds of Insurance: A. In case of loss, the Mortgagee {(or after
entry of decree of foreclosure, purchaser at the sale, or the decree
creditor, as the case may be) is hereby authorized either (i) to
settle and adjust any claim under such insurance policies without
consent of Mortgagor, or (ii) to allow Mortgagor to agree with the
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insurance company or companies on the amount to be paid upon the
loss. In either case Mortgagee is authorized to collect and receipt
for any such insurance money. If (i) Mortgagor is ebligated to
restore or replace the damaged or destroyed buildings or
improvements under the terms of any lease or leases which are or may
be prior to the l1lien of this Mortgage, and (ii) such damage or
destruction does not result in cancellation or termination of such
jease, and (iii) the insurers do not deny liability as to the
insureds, such proceeds, after deducting therefrom any expenses
incurred in the ceollection thereof, shall, subject to the provision
of subparagraph B and € hereof, be used to reimburse Mortgagor for
the cost of rebuilding or restoration of buildings and improvements
on said premises. In all other cases, such insurance proceeds may,
at the option of Mortgagee, either be applied in reduction of the
indebtedness secured hereby, whether due or not, or be held by the
Mortgagee ‘end used to reimburse Mortgagor for the cost of the
rebuildisig . or restoration of the buildings or improuvements on said
premises. in the event Mcortgagee elects to apply said insurance
proceeds in reduction of the indebtedness secured hereby, all
expenses and feas of collection shall first be deducted and paid to
Mortgagee, anu it is further covenanted and agreed that should the
net insurance prurcneds be insufficient to pay the then existing
indebtedness secursd hereby, together with all accrued interest
thereon, fees and crurges, Mortgagee may, at its sole election,
declare the entire ungaid balance of the debt secured hereby to be
immediately due and puyeble, and the failure of the payment thereof
shall be a default hereundor,

B. In the event Murntgagee elects to permit any such
insurance proceeds, t0o be applied to pay for the cost of rebuilding
or restoration of the buildiroas and improvements on the mortgaged
premises, such funds will be male available for disbursement by
Mortgagee; prouvided however, that (i} should any insurance company
have, in the opinion of Mortgagee, a _defense against Mortgagor (but
not against Mortgagee) to any claim for payment due to damage or
destruction of the mortgaged premises or any part thereof by reason
of fire or other casualty submitted by ’iortgagee or any party on
behalf of Mortgagee, or should such compa’'y raise any defense
against Mortgagee (but not against MortgGeocor) to such payment, or
{ii) should the net proceeds of such insuianca collected by
Mortgagee together with any funds deposited oy '‘Mortgagor with
Mcrtgagee be less than the estimated cost of “the requisite work as
determined by Mortgagee, which estimate shall inrlude a reasonable
contingency, then in either case Mortgagee may, ~t 7its ouption,
whether or not Mortgagee has received funds from any insurance
settlements, declare the unpaid balance of the debt Gecured hereby
to be immediately due and payable, and Mortgagee may-then treat the
same as in the case of any other default hereunder. Ih the event
such proceeds are applied toward resioration or rebuilaing.. the
buildings and improvements shall be so restored or rebuil’ as to be
of at least equal value and substantially the same characte as
prior to such damage or destruction. Such proceeds shall be node
available, from time to time, upon such reascnable conditions-as are
imposed by Mortgagee and upon the Mortgagee being furnished with
satisfactory evidence of the estimated ccost of completion thereof
and with such architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of
payments, including, insurance against mechanic's liens and/or a
performance bond or bonds in form satisfactory to Mortgagee which
shall be the sole or a dual obligee, and which bonds shall be
written with such surety company or companies as may be satisfactory

to Mortgagee. All plans and specifications for such rebuilding or
restoration shall be presented to end approved by Mortgagee prior to
the commencement of any such repair or rebuilding. Disbursement of 15 )
such insurance proceeds shall not exceed ninety (50%) percent of the -
<
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value of the work performed from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the
Mortgagee shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens.

C. In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may direct. In case of the foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached to each of said insurance policies may be cancelled
and that the decree creditor may cause a new loss clause to be
attached to each of said policies making the loss thereunder payvable
to said deciree creditor; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to *re statute in such case made and provided, then and in
every such caae ~each successive redemptor may cause the preceding
loss clause attached to each insurance policy to be cancelled and a
new loss clause %o 2e attached thereto, making the loss thereunder
pavable to such redamptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor, to
assign any and all insurance policies to the purchaser at the sale,
or to take such other sceps as Mcortgagee may deem advisable, to
cause the interest of sucn purchaser to be protected by any of the
salid insurance policies.

Anything in this Parajraph 7 to the contrary
notwithstanding, it is an opersting covenant hereof that in case the
Premises have been submitted to th= Condominium Property Act of the
State of Illinois, and pursuant thereto in the event a Condominium
Declaratiocn covering the Premises -ha: been duly executed and filed,
thern and in such case the proceeds <f sany insurance resulting from
fire or other insured casualty, shall %e used to repair such damage,
and restore the Premises, notwithstanding. the state or condition of
this Mortgage or the Note secured hereby, and with the further
proviso that any excess insurance loss priceeds after payment of the
full cost of the repair and restoration of tne Premises shall be
used for the purposes set forth in the Condcmipium Declaration. It
is the express purpose and intention of this tMcrtgage and the
express understanding of the parties hereto that 5o loung as a
Condominium Declaration covering the Premises is 2% record and in
full force and effect, the negotiations for, settlement, receipt of,
use and disposition of insurance loss proceeds shall pbe governed by
the terms and provisions of the Condominium Declaration, \the
interest or estate of the Mortgagee notwithstanding.

Nothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect ary amount
owing on any insurance policy to rebuild, repair or replace any
damaged or destreoyed portion of the premises or any improvements
thereon or to perform any act hereunder.

8, Method of Taxation:

8.1 Stamp Tax: If, by the laws of the United States of
fimerica, or of any state, municipality or other governmental body
having jurisdiction over the Mortgagor or its property, any tax
imposition or assessment is due or becomes due in respect of the
issuance of the note hereby secured, this Mortgage or upon the
interest of Mortgagee in the premises, or any tax, assessment or @
imposition is dimposed upon Mortgagee relating to the lien created =
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hereunder, or any of the foregoing, the Mortgagor covenants and
agrees to pay such tax, levy., assessment or imposition in the mannher
required by any such law and the failure to so pay same shall
constitute a default hereunder and at the option of the Mortgagee
all sums secured hereby shall be immediately due and payable. The
Mortgagor further covenants to hcld harmless and agrees to indemnify
the Mortgagee, its successors or assigns, adainst any liability
incurred by reason of the imposition of any tax on the issuance of
the note secured hereby.

8.2 Change in Method of Taxation: In the event of the
enactment afler this date of any law of the state in which the
premises are located deducting from the value of land for the
purpose of taxation any lien thereon, or imposing upon the Morigagee
the payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or
changing an any way the laws relating to the taxation of mortgages
or debts secured by mortgages or the Mortgagee's interest in the
property, or the manner of collection of taxes, so as to affect this
Mortgage or ‘4re debt secured hereby or the holder hereof, then, and
in any such 7zusrt, the Mortgagor, upon demand by the Mortgadgee,
shall pay such ‘toves or assessments, or reimburse the Mortgagee
therefor; provided. however, that if in the opinion of counsel for
the Mortgagee (a) “it-might be unlawful to require Mortgagor to make
such payment; or (v) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by law,
then and in such event, the Mortgagee may elect, by notice in
writing given to the Mortgajor, to declare all of the indebtedness
secured hereby to be and become due and payable sixty (60) days from
tihe giving of such notice,

9, No Merger: It pbring the desire and intention of the
parties hereto that this Mortgage ond the lien hereof do not merge
in fee simple title to the premises, it i1s hereby understood and
agreed that should Mortgagee acquivs an additional or other
interests in or to the premises or s ownership thereof, then,
unless a contrary intent is manifested hy Mortgagee, as evidenced by
an express statement to that effect in'sicappropriate document duly
recorded, this Mortgage and the lien herzcf shall not merge in the
fee simple title, toward the end that thaii Mortgage may be
foreclosed as if owned by a stranger to the fen simple title.

10. Prepayment Privilege: At such (im: as the Mortgagor
is not in default either under the terms of the rote secured hereby
or under the terms of this Mortgage, the Mortgagor shall have the
privilege of making prepavments on the principal of Gaid note (in
addition to the required payments) in accordance wich the terms and
conditions set forth in said note,

11.1 @assignment of Rents and Leases: To furths4r secure
the indebtedness secured hereby, Mortgagor does hereby seli,~assign
and transfer unto the Mortgagee all the rents., issues and profits
now due with respect to the premises and does hereby sell, aisian
and transfer onto Mortgagee all Mortgagor's right, title and
interest as lessor under or by virtue of any lease, whether written
or verbal, or any letting of, or of any agreement for the use or
occupancy of the premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagor or its agents or beneficiaries
under the powers herein granted, it being the intention hereby tao
establish an absolute transfer and assignment of all of such leases
and agreements, and all the avails thereunder, unto the Mortgagee,
and Mortgagor does hereby appoint irrevocably the Mortgagee its true
and lawful attorney in its name and stead (with or without taking
possession of the premises as provided in Paragraph 17 hereof) to
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rent, lease or let all or any portion of the premises to any party
or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine. and to collect all of said
avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
premises, with the same rights and powers and subject to the same
immunities, exconeratiorn of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession
pursuant to the provisions of Paragraph 17 hereof.

11.2 The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the premises for more than one installment in advance and that the
payment of none of the rents to accrue for any portion of the said
premises has been or will be. wikthout Mortgagee's consent, waived,
released, reduced. discounted, or otherwise discharged or
compromiser, by the Mortgagor. The Mortgagor waives any rights of
set off agaiast any person in possession of any portion of the
premises. Mortgagor agrees that it will net assign any lease or any
rents or profits of the premises, except tO Mortgagee or with the
prior written zZonsent of the Mortgagee.

11.3 No¢thing herein contained shall be construed as
constituting the Moi"tgagee as a mortgagee in possession in the
absence of the takins of actual possession of the premises by the
Mortgagee pursuant ko FParagraph 17 hereof, In the exercise of the
powers herein granted uvke Mortgagee, no liability shall be asserted
or enforced against the Moritgagee, all such liability being
expressly waived and releasec by Mortgagor.

11.4 The Mortgagor Juirther aarees to assign and transfer
to the Mortgagee all future leacr's upon all or any part of the
premises hereinbefore described’ and to execute and delijver, at the
request of the Mortgagee, all such/rurther assurances and
assignments in the premises as the Mortgagee shall from time to time
require.

11.5% Although it is the intewncion of the parties that the
assignment contained in this Paragraph 1} ~hall be a present
assignment, it is expressly understood and agreed, anything herein
contained to the contrary netwithstanding,” the* so long as Mortgagor
is not in default hereunder, or under the note tecured hereby, or
under the assignment of lease executed and delivered to Mortgagee
concurrently herewith, it shall have the privileoe of collecting and
retaining the rents accruing under the leases assigred hereby, until
such time as Mortgagee shall elect to collect such/=nts pursuant to
the terms and prouvisions of this Mortgage.

11.6 The Mortgagor expressly covenants and agiees that if
Mortgagor, as lessor under any lease for all or any parv.of the
mortgaged premises, shall fail to perform and fulfill any term,
covenant, condition or provision in said lease cr leases, o ony of
them on its part to be performed or fulfilled, at the times =2rd in
the manner in said lease or leases provided, or if Mortgagor thall
suffer or permit to occur any breach or default under the provisions
of any assignment of any lease or leases given as additional
security for the payment of the indebtedness secured hereby, such
breach or default shall constitute a default hereunder and entitle
Mortgagee to all rights available to it in such event,

11.7 At the option of the Mortgagee, this Mortgage shall
become subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in eminent domain), to any one or more leases affecting any
part of the premises, upon the execution by Mortgagee and recording
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or registration thereof, at any time hereafter, in the office
wherein this Mortgage was registered or filed for record, of a
unsitateral declaration to that effect.

12, fidditional Rights of Mortgagee: The Mortgagor hereby
covenants and agrees that:

12.1 If the payment of said indebtedness or any part
thereof be extended or varied or if any part of the security be
released, all persons now or at any time hereafter liable therefor,
or interested in the premises, shall be held to assent to such
extension, variation or release, and their liability and the lien
and all prouvisions hereof shall continue in full force, the right of
rectourse adgainst all such persons being expressly reserved by the
Mortgagee, hotwithstanding such extension, variation or release.

1242 1In the event the oumership of the mortgaged premises
or any part/ thereof, becomes vested in & person or entity other than
Mortgagor (withiout hereby implying Mortgagee's consent to any
assignment, trarsfer or conveyance of the mortaaged premises) the
Mortgagee may, vaithout notice to Mortgagor, deal with such successor
or successors in-Jjaterest with reference to this Mortgage and to
said debt in the samz manner as with Mortgagor without in any way
vitiating or discharging Mortgagor's liability hereunder or upon the
debt. No sale of the wortgaged premises, and no forbearance on the
part of the Mortgagee, a''d no extension of the time for the payment
of the debt hereby secured. given by the Mortgagee, shall operate to
release, modify, change, Or affect the original liabildity, if any,
of Mortgagor, either in whele or in part.

12,3 The Mortgagee, 7% its sole option and without notice,
{a) may release any part of the¢ mortgaged premises, or any person
liable for the debt, without 1in ary way affecting the lien herecof
upon any part of the mortgaged premises not expressly released; (b)
may agree with any party obligated on the debt, or having any
interest in the mortgaged premises, o extend the time for payment
of any part or all of the debt; (c) moy accept a renewal note or
notes therefor, {(d) may take or release other or additiornal security
for the indebtedness; (e) may consent tolany plat, map or plan of
the premises: (f) may consent to the grascino of any easement; (g}
may join in any extension or subordination sgreement: (h) may agres
in writing with Mortgagor to modify the rate-of interest or period
of amortization of the Note or change the time 0y payment or the
amount of the monthly installments payable thereiunder; or (i) may
waive or fail to exercise any right, power or remciysgranted by law
or herein or in any other instrument given at any time to evidence
or secure the payment of the indebtedness. Any sucn agreement shall
not in any way release or impair the lien hereof, but 5shell, as
applicaple, extend the lien hereof as against the title 469 all
parties having any interest in the mortgaged premises whicoointerest
is subject to this Mortgage.

12.4 This Mortgage is intended only as security fol~ the
obligations herein set forth. Notwithstanding anythirig to the
contrary contained idn this Mortgage, the Mortgagee shall have no
obligation or liability under, or with respect te, or arising out of
this Mortgage and shall not be required or obligated in any manner
to perform or fulfill any of the obligations of the Mortgagor
hereunder.

13,1 Mortgagee's Performance of Defaulted Acts: In case
of default herein, Mortgagee may, but need not, make any payment or
perform any act herein required of Mortgagor in any form and manner
deemed expedient. By way of illustration and tot in limitation of
the foregoing, Mortgagee may (but need not) do all or any of the
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following: make payments of principal or interest or other amounts
on any lien, encumbrance or charge on any part of the premises;
compiete construction; make repairs; collect rents; prosecute
tollection of any sums due with respect to the premises; purchase,
discharge, compromise or settle any tax lien or any other lien,
encumbrance, suit, proceeding, title or claim thereof; contest any
tax or assessment; and redeem from any tax sale or forfeiture
affecting the premises. All monies paid for any of the purpocses
herein authorized and all expenses paid or incurred in connection
therewith, including attorneys'! fees, and any other monies advanced
by Mortagacee to protect the mortgaged premises and the lien hereof,
shall be so much additional indebtedness secured hereby, and shall
becqme immediately due and payvable without notice and with interest
thereon at Default Rate as defined in Paragraph 41 hereof. In
making any payment or securing any performance relating to any
obligatior of Mortgagor hereunder, Mortgagee shall (as long as it
acts in good faith) be the socle judge of the legality. validity and
amount of sav. lien or encumbrance and of all other matters necessary
to be determired in satisfaction thereof. No such action of
Mortgagee, and no inaction of Mortgagee hereunder, shall ever be
considered as & waiver of any right accruing to it on account of any
default on the parit_of Mortagagor. All sums paid by the Mortgageae
for the purposes hirein authorized, or authorized by any loan
agreement executed /i connection herewith shall be considered
additional advances mea2 under the note secured hereby and pursuyant
te this Mortgage and vhkall be secured by the Mortgage with the
proviso that the aggregate-amount of the indebtedness secured hereby
together with all such additional sums advances shall not exceed two
hundred (200%) percent of ke amount of the original indebtedness
secured hereby,

13.2 Reliance on Tax<pills: Mortgagee in making any
payment hereby authorized: {a) relating to taxes and assessments,
may do so according to any bill, Gtatement or estimate procured from
the appropriate public office withonut inaquiry into the accuracy of
such bill, statement or estimate or 17to the validity of any tax,
assessment, sale, forfeiture, tax liew ~v title or claim thereocof; or
{b) for the purchase, discharge, compromise or settlement of any
other prior lien, may do so without ingquirny.as to the validity or
amount of any claim for lien which may be assorted,

14. Acceleration of Indebtedness ir-Case of Default: If
{a) default be made for five (5) days in the due. and punctual
paymentct of said note, or any installment due in scrordance with the
terms thereof, either of principal or interest or‘in the payment of
any sum required to be paid by Mortgagor or the maker \of said note
herein required or set forth in said note or pursuant te. the terms
of any collateral or security agreement executed in connection with
this Mortgage or the indebtedness secured hereby and same shall
continue for one (1) day after notice thereof to Mortgagor;  or (b)
the Mortgagor, or any benzficiary of the Maortgagor, or any guirantor
of the obligation secured hereby shall file a petition in uslantary
bankruptcy or under Title 11 of the United States Code or any.uther
similar law, statute or requlation, state or federal, whether now or
hereafter existing. or an answer admitting insolvency or inability
to pay its debts, or fail to obtain a vacation or stay of
involuntary proceedings within thirty (30) days as hereinafter
provided; or (c¢) the Mortgagor or any beneficiary of the Mortgagor
or any guarantor of the obligation secured hereby shall be
adjudicated a bankrupt, or a trustee or receiver shall be appointed
for the Mortgagor, such beneficiary or guarantor or for all of its
{their) property or the major part thereof in any involuntary
proceeding, or any court shall have taken jurisdiction of the
property of the Mortgagor. any beneficiary of the Mortgagor or any
guarantor of the obligation secured hereby or the major part thereof
in any involuntary proceedings for the reorganization, disseoluticen, =
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liquidation or winding up of the Mortgagor, such beneficiary or
guarantor, and such trustee or receiver shall not be discharged or
such jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within thirty (30) days; or (d) the Mortgagor, any
beneficiary of the Mortgagor or any guarantor of the indebtedness
secured hereby shall make an assignment for the benefit of
creditors, or shall admit in writing its inability to pay its debts
generally as they become due, or shall consent to the appointment of
a receiver or trustee or liquidator of all of its property or the
major part thereof; or (e) default shall be made in the due
observance or performance of any other of the covenants, agreements
or conditions hereinbefore or hereinafter contained, or i:contained in
any.loan, collateral or security agreement executed in connection
with this Mortgage or the indebtedness secured hereby and required
to be kept or performed or observed by the Mortgagor and the same
shall continue for seven (7) days after written notice given by the
Mortgagee tz the Mortgagor; or {(f) if any representation or warranty
made by Mor*gagor or others in, under or pursuant to the note
secured herebhy,. this Mortgage, or any document further securing the
obligations seiured hereby, shall prove ts have been false or
misleading in any material aspect as of the date on which such
representation ov ‘iarranty was made; or {(g) if the holder of a
mortgage or of any Other lien on the mortgaged premises (without
hereby implying Mortsagee's consent to any such mortgage or other
lien} institutes foreclusure proceedings or other proceedings for
the enforcement of its .‘rmedies thereunder and the same remain
undischarged or unbonded ts-Mortgagee's satisfaction for & period of
seven (7) days, then and in avery such case the whole of said
principal sum hereby secured thall, at once, at the option of the
Mortgagee, become immediately Zue and pavable, together with accrued
interest thereon, without notlice to Mortgagor.

If while any insurance prou=eds or condemnation awards are
held by or for the Mortgagee to reimburse Mortgagor or any lessee
for the costs of repair, rebuilding (or restoration of building(s) or
other improvement(s) on the premises., as set forth in Paragraphs 7
and 20 hereof, the Mortgagee shall be or become entitled to
accelerate the maturity of the indebtednss:, then and in such event,
the Mortgagee shall be entitled to apply @ll such insurance proceeds
and condemnation awards then held by or for it in reduction of the
indebtedness, and any excess held by it over tha amount of the
indebtedness shall be paid to Mortgagor or any earty entitled
thereto, without interest, as the same appear oi.the records of the
Mortgagee.

15. Foreclosure; Expense of Litigation: WhHen the
indebtedness hereby secured, or any part thereof, sheil _hecome due,
whether by acceleration or otherwise, Mortgagee shall have the right
to fForeclose the lien hereof for such indebtedness or parcichereof,
and in the event of the default in the payment of any inscriiiment
due under the note secured hereby, the owner of such note moy
accelerate the payment of same and may institute proceedings.to
foreclose this Mortgage for the entire amount then unpaid with
respect to said note. 1In any suit to foreclose the lien hereof,
there shall be allowed and included as additional indebtedness in
the decree for sale all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee for attorney's fees,
appreiser's fees, outlays for documentary and expert evidence,
stenographer's charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree)} of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee may
deem reasonably necessary either to prosecute such suit or to
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evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the
premises. all Lapenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be incurred
in the protection of said premises and the maintenance of the lien
aof this Mortgage, including the fees of any attorney emploved by
Mortgagee in any litigation or proceeding affecting this Mortgage,
the note or the premises, including probate and bankruptcy
proceedings, or in preparations for the commencement or defense of
any proceeding or threatened suit or proceeding, shall be
immediately due and payable by Mortgagor, with interest thereon at
the Default Rate as set forth in Paragqraph 81 hereof and shall be
secured by this Mortgage.

15.1 This Mortgage may be foreclosed once against all, or
successively against any portion or portions of the premises, as the
Mortaagee inay elect. - This Moritgage and the right of foreclosure
hereunder siall not be impaired or exhausted by one or any
foreclosure/or by one or any sale, and may be foreclosed
successively 2ad in parts, until all of the premises have been
foreclosed agrirst and sold.

15.2 Morccagese may empleoy ccunsel for advice or other
legal service at Morcoagee's discretion in connection with any
dispute as to the ce¢bligations of Mortgagor hereunder, or as to the
title of Mortgagee to (the mortgaded premises pursuant to this
Mortgage, or in any livigation to which Mertgagee may be a party
which may affect the title vas the mortgaged premises or the wvalidity
of the dndebtedness hereby secured, and any reasonable attorneys'
fees so dincurred shall be added to and be a part of the debt hereby
secured. finy costs and expenses reasonably incurred in connrection
with any other dispute or litigeécion affecting said debt or
Mortgagee's title to the mortgaged premises, including reasonably
estimated amounts to conclude the /craonsactien, shall be added to and
be a part of the indebtedness hereby secured. All such amounts
shhall be payable by Mortgagor to Mortocagee without formal demand,
and if not paid, shall be included as a- part of the mortgage debt
and shall include interest at the Default Rate as set forth in
Paragraph 41 hereof from the dates of thaeir respective expenditures,

15.3 The proceeds of any foreclosurz sale of the premises
shall be distributed and applied in the follcwing order of
priority; First, on account of all costs and er¥wznses incident to
the foreclosure proceedings, including all such ditems as are
mentioned in the preceding paragraph hereof; second. All other items
which under the terms hereof constitute secured indebtedness
additional to that evidenced by said note, with dirntet-est thereon as
herein provided; third, all principal and interest remajining unpaid
on said note in the order of priority therein described: fourth, any
overplus to Mortgagor, its successors or assigns, as theilr ights
may appear.,

15,4 After an event of default, Mortgagee shall havi.:he
right and option to commernce a civil action to foreclose the lien of
this Mortgage and to obtain an ordser or judgment of foreclosure and
sale subject to the rights of any tenant or tenants of the
premises. The failure to join any tenant or tenants of the premises
as party defendants in any such civil action or the failure of any
such order or judgment to foreclose their rights shall not be
asserted by the Mortgagor as a defense in any civil actian
instituted to collect the indebtedness secured hereby, or any part
thereof or any deficiency remaining unpaid after foreclosure and
sale of the premises, any statute or rule of law at any time
existing to the contrary notrwithstanding.
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16. Appointment of Receiver: Upon, or at any time after
the filing of a complaint to foreclose this Mortgage, the court in
which such complaint is filed may appoint a receiver of the
premises. Such appointment may be made either before or after sale,
without notice, without regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without
regard to the then value of the premises or whether the same shall
be then occupied as a homestead or not and the Mortgagee hereunder
or any holder of the note may be appointed as such receiver. Such
receiver shall have power ta collect the rents, issues and profits
of the premises during the pendency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period of
redemption, whether there be redemption or not, as well as during
any further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues and
profits, #snd all other powers which may be necessary or are usual in
such casés . Ffor the protection, possession, control, management and
operation or the premises during the whole of said period. The
court from tfifne to time may authorize the receiver to apply the net
income in his nands after deducting reasonable compensation for the
receiver and hiz counsel as allowed by the court, in payment (in
whole or in part) of any or all of any chbligation secured hereby,
including without Zimitation the following, in such order of
application as the “ortgagee may elect: (i) amounts due upon the
Note secured hereby, fii) amounts due upon any decree entered in any
suit foreclosing this Mo rtgage, (i1ii) costs and expenses of
foreclosure and litigatior-wupon the premises; (iv) insurance
premiums, repairs, taxes, special assessments, water charges and
interest, penalties and cos%s., in connection with the premises; (v)
any other lien or charge upci~the premises that may be or become
superior to the lien of this Miurtgage, or of any decree foreclesing
the same; provided that such app>lication is made prior to
foreclosure sale; and (vi) the de 1viency in case of a sale and a
deficiency.

17. Mortgagee's Right of Fossession in Case of Default:

17,1 In any case in which under the provisions of this
Mortgage the Mortgagee has a right to inttistute foreclosure
proceedings, whether before or after the whols principal sum secured
hereby is declared to be immediately due as afcresaid, or whether
before or after the institution of legal procesdings to foreclose
the lien herecof or before or after sale thereurdsar, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to Portgagee and
Mortgagee shall be entitled to take actual possession of the
premises or any part thereof personally, or by its avents or
attorneys, as for condition broken, and Mortgagee in itz discretion
may, with or without force and with or without process of law, enter
upon and take and maintain possession of all or any parc of-the
premises, together with all documents, books, records, pareis and
accounts of the Mortgagor or then owner of the premises relating
thereto, and may exclude the Mortgagor, its agents or servant:c
wholly therefrom and may as attorney in fact or agent of the
Mortgagor, or in its own name as Mortgagee and under the powers
herein granted, hold, operate, manage and control the premises and
conduct the business, if any, thereof, either personally or by its
agents, contractors or nominees and with full power to use such
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the avails, rents,
issues and profits of the premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority to
exercise each and every of the rights, privileges and powers herein
granted at any and ®ll times hereafter, without notice to the
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Mortgagor, and with full power to cancel or terminate any lease or
sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same, Lo .icue v wisaliirm any lease or
sublease made subsequent o this Mortgage or subordinated to the
lien hereof, to make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements to the premises, including completion of construction
in progress, as to it may seem judicious. to insure and reinsure the
same and all risks incidental to Mortgagee's possession, operation
and management thereof, to employ watchmen to protect the mortgaged
premises, to continue any and all outstanding contracts for the
erection and completion of improvements to the premises, to make and
enter into any contracts and obligations wherever necessary in its
own name, and to pay and discharge all debts, obligations and
liabilities incurred thereby, all at the expense of Mortgagor, to
receive all avails, rents, issues, profits and proceeds therefrom
and to perform such other acts in connection with the management and
operation of~the mortgaged premises as Mortgagee, in its discretion,
may deem prorer.

17.2/ . 7he Mortgagee shall not be obligated to perform or
discharge, nor cocs it hereby undertake to perform or discharge, any
cbligation, duty or. liability under any leases, and the Mortgagor
shall and dces hercbyv-agree to indemnify and hold the Mortgagee
harmliess of and from any and all liability, loss or damage which it
may or might incur under caid leases or under or by reason of the
assignment thereof and or and from any and all claims and demands
whatsoever which may be agsse-ted against it by reason of any alleged
cbligations or undertakings on its part to perform or discharge any
of the terms, covenants or ggreements contained in said leases.
Should the Mortgagee incur any svch liability, loss or damage, under
said leases or under or by reassn of the assignment thereof, or in
the defense of any claims or demandz, the amount thereof, including
costs, expenses and reasonable attorneys' fees, shall be secured
hereby, and the Mortgagor shall reilmbiurse the Mortgagee therefor
immediately upon demand.

18. Application of Income Receivnd by Mortgagqee: The
Mortgagee, in the exercise of the rights ard powers hereinabove
conferred upon it by Paragraph 11 and Paragraph 17 hereof, shall
have full power to use and apply the avails, (rents, issues and
profits of the premises to the payment of or anaccount of the
following. in such order as the Mortgagee may urtirmine: (a) to the
payment of the operating expenses of the premises 2rcluding cost of
management and leasing thereof {(which shall includ<-rzasonable
compensation to the Mortgagee and its agent or agents; if management
be delegated to an agent or agents, and shall also ihclude iease
commissions and other compensation and expenses of seekince and
procurine tenants and entering into leases), established (2wuims for
damages, if any, and premiums on insurance hereinabove auiborized;
{b) to the payment of taxes and special assessments now due 2o which
may hereafter become due ¢on the premises; (c) to the payment_of all
repairs, decorating, renewals, replacements, alterations, addivions,
betterments. and improvements of the premises, and of placing said
property in such condition as will, in the judgment of the
Mortgagee, make it readily rentable; (d) to the payment of any
indebtedness secured hereby in the order of priority set forth in
the Note or other document evidencing same or any deficiency which
may result from any foreclosure sale.

19. ficcess by Mortgagqee: Mortgagor will at all times
deliver to the Mortgagee duplicate originals or certified copies of
all leases, agreements and documents relating to the premises and
shall permit access by the Mortgagee to its books and records,
construction project reports, if any, tenant registers, insurance
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policies and other papers for examination and making copies and
extracts therecf. The Mortgagee, its agents and designees shall
have the right to inspect the premises at all reasonable times and
access thereto shall be permitted for that purpose.

20, Caondemnation: Mortgagor hereby assigns., transfers and
sets over unto Mortgagee the entire proceeds of any award or any
claim for damages for any of the mortgaged premises taken or damaged
under the power of eminent domain or by condemnation. The Maortgagor
hereby empowers Mortgagee, in the Mortgagee's sole discretion, and
at its election to settle, compromise and adiust any and all claims
or rights arising under any condemnation or eminent domain
proceeding relating to the premises or any portion thereof. The
Mortgagor shall so settle, compromise and adjust such claims or
rights in the event the Mortgagee does not elect to do so as
provided above. Nothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
owing due tocany condemnation or eminent domain proceeding or to
rebuild, rep/ir or replace any portion of the premises or any
improvements “kareon or to perform any act hereunder. Mortgagee may
elect to apply . he proceeds of the award upon or in reduction of the
indebtedness secursd hereby, whether due or not, or to require
Mortgagor to restors or rebuild, in which event the proceeds shall
be held by Mortgagte and used to reimburse Mortgagor for the cost of
the rebuilding or restoring of buildings or improvements on the
premises, in accordande with plans and specifications to be
submitted to and approvsd by Mortgagee. If the Mortugagor is
obligated to restore or rapiace the damaged or destroved buildings
or improvements under the terms of any leace or leases which are or
may be prior to the lien of( this Mortgage and if such taking does
not result in cancellation or termination of such lease, the award
shall first be used to reimburses-Mortgagor for the cost of
rebuilding or restoring of buildings or improvements on the
premises, provided Mortgagor is nOt ‘then in default under this
Mortgage. In the event Mortgagor is vrequired or authorized, by
Mortgagee's election as aforesaid, ¢ +rebuild or restore, the
proceeds of the award shall be paid ocuk .in the same manner as is
provided in Paragraph 7 hereof for the /psument of insurance procecds
toward the cost of rebuilding or restorakion. If the amount of such
award is dinsufficient to cover the cost of “rebuilding or
restoration, Mortgagor shall pay such cost i uxcess of the award,
before being entitled to reimbursement out o€ tle award. Any
surplus which may remain cut of said award afte- payment of such
cost of rebuilding or restoration shall, at the.ogstion of Mortgagee,
be applied on account of the indebtedness secured ~ereby or be paid
to any other party entitled thereto.

21, Release Upon Payment and Discharge of Mortuvaqor's
Obligations: Mortgagee shall release this Mortgage and ?be lien
thereof by proper instrument upon payment and discharge rf (ell
indebtedness and other chligations secured hereby and upocn payment
of a reasonable fee to Mortgagee for preparation of any necessary
instruments.,

22, Notices: All notices hereunder shall be in writing
and shall be deemed to have been sufficiently given or served for
all purposes when presented personally, forwarded by expedited
messenger with evidence of delivery, or sent by registered or
certified mail to any party heretos at its address stated above or at
such other address of which it shall have notified the party giving
such notice in writing. Whenever in this Mortgage the giving of
notice by mail or otherwise is required, the giving of such notice
may be waived in writing by the person or persons entitled to
receive such notice.
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23. Waiver of Defense: No action for the enforcement of
the lien or of any provision hereof shall be subject to any defense
which would riot be good and available to the party interposing same
in an action at law upon the note hereby secured.

24. Waiver of Statutory Rights: Mortgagor shall not and
will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so—called “Moratorium
Laws", now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all who
may claim through or under it waives any and all right to have the
property and estates comprising the mortgaged premises marshaled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the mortgaged
premises snld as an entirety, The Mortgagor hereby waives any and
all rightl of redemption from sale under any order or decree of
foraeclosure »f this Mortgage on its behalf and on behalf of each and
every perscn;except decree or judgment creditors of the Mortgagor,
acquiring any/#nterest in or title to the premises subsequent to the
date of this J4o-tgage.

25, Maintenance of Mortgmgor's Existence: So long as any
part of the note hereby secured remains unpaid, the Mortgagor shall
maintain its existornce and shall not merge into or consolidate with
any other corporation/ fijirm, joint venture or association; nor
convey, transfer, lease /or otherwise dispose of all or substantially
all of its property, assels or business; nor assume, guarantee or
become primarily or contingently liable on any indebtedness or
obligation of any other perscn, firm, joint venture or corporation,
without prior written consent from the Mortgagee.

26. Mortgagor's Addit.onal Covenants: Martgagor further
covenants and agrees with Mortgagie, its successors and assigns as
follows:

26.1 Mortgagor will fully comply with all of the terms,
conditions and provisions of all leases on the premises so that the
same shall not become in default, and wili do all that is needful to
preserve all said leases in force. Except For taxes and assessments
to be paid by Mortgagor pursuant to Paragraph 3 of this Mortgage,
Mortgagor will not create or suffer or permit te be created,
subsequent to the date of this Mortgage, any 1isn or encumbrance
which may be or become superior to any lease affisting the premises;
and

26.2 No construction shall be commenced upcr the land
hereinbefore described or upon any adjoining land at ary-time owned
or controlled by Mortgagor or by other business entitiGs related to
Mortgagor, unless the plans and specifications for such curstruction
shall bhave been submitted to and approved in writing by Morigagee to
the end that such construction shall not, in the reasonable judgment
of Mortgagee. entail prejudice to the loan evidenced by the rore and
this Mortgage.

26.3 In the event of the happening of any casualty, of any
kind or nature, ordinary or extraordinary, foreseen or unforesean
{including any casualty for which insurance was not obtained or
obtainable) resulting 4in damage to or destruction of the mortgaged
premises or any part thereof, Mortgagor will give notice thereof to
Mortgagee, and will promptly, at Mortgagor's sole cost and expense
(whether or not there are sufficient and available insurance
proceads) commence and diligently continue to restore, replace,
repair or rebuild the mortgaged premises to be of at least equal
value and substantially the same character and condition &s prior to
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such casualty: provided, however, that if the Mortgagee has elected
to use insurance loss proceeds to apply toward payment of the
mortgage indebtedness as provided for din this Mortgage, e
provisions of this Paragraph 26.3 shall not apply.

26.4 Mortgagor will not commit or permit any waste on the
mortgaged premises and will keep the buildings, fences and other
improvements now or hereafter erected on the mortgaged premises in
sound condition and in good repair and free from mechanic's liens or
othar liens or claims for liens not expressly subordinate to the
lien hereof, and will neither do nor permit to be done anything to
the mortgaged premises that may impair the value thereof; and the
Mortgagee shall have the right of entry upon the mortgaged premises
at &ll reasonable times for the purpose of inspecting the same.

26.5 That no building or other property now or hereafter
covered by the lien of this Mortgage shall be removed, demolished or
materially aitered, without the prior written consent of the
Mortgagee, excppt that the Mortgagor shall have the right to remove
and dispose o7/ free from the lien of this Mortgage, such equipment
as From time <o *ime may become worn cut or obsolete, provided that
either (i) simulturecusly with or prior to such removal any such
eguipment shall b¢ replaced with other equipment of a value at least
equal to that of the replaced equipment and free from any title
retention or security #areement or oiher encumbrances, and by such
removal and replacement. tiie Mortgagor shall be deemed to have
subjected such equipmen® to the lien cof this Mortgage, or (ii) any
net cash proceeds receive¢ from such disposition shall be paid over
promptly to the Mortgagee +o.-be applied tao the last installments due
on the indebtedness secured, ruithout any charge for prepayment,

26.6 The Mortgagor wlill pay a&ll utility charges incurred
in connection with the premises ‘and-all improvements thereon and
maintain all utility services now or ' hereafter available for use at
the premises.

26.7 Mortgagor will at all uiwes fully comply with and
cause the premises and the use and condlitisn thereof, to fully
comply with all federal. state, county, municipal, local and other
governmental statutes, ordinances, requiresents, regulations, rules,
orders and decrees of any kind whatsocever thit apply or relate
theresto, and will observe and comply with ali.canditions and
requirements necessary to preserve and extend any and all rights,
licenses, permits, privileges, franchises and cunzessions
(including, without limitation, those relating to Lznd use and
development, landmark preservation., ceonstruction, acgass, water
rights, use, noise and pollution) which are applicable to the
Mortgagor or the premises.

26.8 Mortgager shall within fifteen (15%) days aftaer a
wrilten regquest by Mortgagee furnish from time to time a sjaned
statement setting forth the amount of the obligation secured pereby
and whether or not any default, offset or defense then is alleved to
exist against the same and, if so, specify the nature thereof.

26.9 Mortgagor will, for the benefit of the Mortgagee,
fully and promptly perform each obligation and satisfy each
condition imposed on it under any contract relating to the premises,
or other agreement relating thereto, so that there will be no
default thereunder and so that the persons (other than Mortgagor)
obligated thereon shall be and remain at all times obligated to
perform for the benefit of Mortgagee; and Mortgagor will not permit
to exist any conditior, event or fact which could allow or serve as
a basis or justification for any such person to avoid such
performance.,
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26.10 Mortgagor will pay all filing, registraticn,
recording and search and information fees, and all expenses incident
to the execution and acknowledgement of this Mortgage and all other
documents securing the indebtedness secured hereby and all federal,
state, county and municipal taxes, other taxes, duties, imposts,
assessments and charges arising out of or in connection with the
execution, delivery, filing, recording or registration of the
indebtedness secured hereby, this Mortgage and all other documents
securing the indebtedness secured hereby and all assignments thereof.

26.11 Mortgagor covenants that the proceeds of the
indebtedness secured hereby will not be used for the purchase or
carrying of registered equity securities within the purview and
operation of Regulation G issued by the Board of Governors of the
Federal Reserve System.

26312 Whenever provision is made herein for the approval,
satisfaction-or consent of Mortgagee, or that any matter be to
Mortgagee's’ satisfaction, unless specifically stated to the
contrary, suck approval or consent shall be at Mortgagee's tole
discretion.

27, Usury diaws, Etc.:

27.1 Morityagor represents and agrees that the proceeds of
the note secured by this Mortgage will be used for the purpose
specified in Paragraph 6404 of Chapter 17 of the 1981 Illinois
Revised Statutes, and that the principal obligation secured hereby
constitutes & business loan which comes within the purview of said
paragraph.

27.2 If from any cir<umstances whatever fulfillment of any
provision of this Mortgage or the note secured hereby at the time
performance of sucth provisieon shall be due shall involve
transcending the limit of validity.pr=scribed by applicable usury
statute or any other law, then ipso farcto the obligation to be
fulfilled shall be reduced to the 1imit of such validity, and paid
according to the provisions of the note, 50 that in no event shall
any exaction be possible under this Mortguce or the note that is in
excess of the limit of such walidity. but _/=dch obligation shall be
Fulfilled to the limit of such validity. In /no event shall the
Mortgagor, its successors or assigns, be bound +o pay for the use,
fForbearance or detention of the money loaned and secured hereby
interest of more than the legal 1imit, and the i1oht to demand any
such excess shall be and hereby is waived. The prruisions of this
paragraph shall control every other provision of this- Mortgage and
the note secured hereby.

28. Binding on Successors and Assigns; Gender: . This
Mortgage and all provisions hereof shall extend to and be /binding
upon Mortgagor, 1its successors, vendees and assigns and ali /persons
¢laiming under or through Mortgagor, and the word "Mortgagor" when
used herein shall include all such persons and all persons liable
for the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed the note or this Mortgage. The
word "Mortgagee" when used herein shall include the successors,
vendees and assigns of the Mortgagee named herein, and the holder or
holders, from time to time, of the note secured hereby. Wherever
used, the singular number shall include the plural and the plural
the singular, and the use of any gender shall be applicable to all
genders.

29, Captions: The captions and headings of various
paragraphs of this Mortgage are for convenience only and are not to
be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.
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30, Severability: In the event any of the provisions
contained in this Mortgage or in any documehnts secured hereby or in
any collateral or security documents executed in connection herewith
shall, for any reason, be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not effect
any other provision of this Mortgage, the obligations secured hereby
or any other such document and same shall be construed as if such
invalid., illegal or unenforceable provision had never been tontained
herein and therein. This Mortgage has been executed and delivered
at Chicago, Illinois and shall be construed in accordance therewith
and governed by the laws of the state where the premises are located.

31, No Liability on Mortgagee: Notwithstanding anything
contained Yerein, Mortgagee shall not be obligated to perform or
dischargs, and does not hereby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor, whether hereunder,
urider any of vhe leases affecting the premises, under any contract
relating to Yné premises or otherwise, and Mortgagor shall and does
hereby agqree /to indemnify against and hold Mortgagee harmless of and
from: any and @Yl liability, loss or damage which Mortgagee may
incur under or withirespect to any portion of the premises or under
or by reason of its/ exercise of rights hereunder; and any and all
claims and demands-whatsoever which may be asserted against it by
reason of any alleged  osxligation or undertaking on its part to
perform or discharge any of the terms, covenants or agreements
contained in any of the coniracts, documents or instruments
affecting any portion of the mortgaged premises or effecting any
rights of Lhe Mortgagor thdreto. Mortgagee shall not have
responsibility for the contrdl ) care, management or repair of the
premises or be responsible or Yiable for any negligence in the
management, operation, upkeep, repxzir or control of the premises
resulting in loss or injury or death to any tenant, licensee,
employee, stranger or other person. / No liability shall be enforced
or asserted against Mortgagee in itz sexercise of the powers herein
granted to it, and Mortgagor expressly/imaives and releases any such
l1iability. Should Mortgagee incur any such liability. loss or
damage under any of the leases affecting/tne premises or under or by
reason hereof, or in the defense of any «laims or demands, Morigagor
agrees to reimburse Mortgagee immediately upon demand for the full
amount thereof, including costs, expenses and actorneys' fees,

32. Mortaagor not a Joint Venturer or-fPartner: Mortgagor
and Mortgagee acknowledge and agree that in no event. shall Mortgagee
be deemed to be a partner or joint venturer with Morigagor or any
beneficiary of Mortgagor. Without limitation of the roregoing,
Mortgagee shall not be deemed to be such a partner or joint venturer
on account of its becoming a mortgagee in possession or ryercising
any rights pursuant to this Mortgage or pursuant to any ntler
instrument or document evidencing or securing any of the
indebtedness secured hereby, or otherwise.

33, E.P.A. Compliance: Mortgagor covenants that the
pbuildings and other improvements constructed on, under or aboue the
subject real estate will be used and maintained in accordance with
the applicable E.P.A. regulations and the use of said buildings by
Mortgagor, or Mortgagor's lessees, will not unduly or unreasonably
pollute the atmosphere with smoke, fumes, noxious gases or
particulate pollutants in violation of any such regulations; and in
case Mortgagor (or said lessees) are served with notice of wviolation
by any such E.P.A. Agency or other municipal body, that it will
immediately cure such violations and abate whatever nuisance or
viplation is claimed or alleged to exist.
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34, Defeasance Clause: If Mortgagor pays to Mortgagee
said principal sum and all other sums payable by Mortgagor to
Mortgagee as are hereby secured, in accordance with the provisions
of the note and in the manner and at the times therein set forth,
without deduction, fraud, or delay, then and from thenceforth this
Mertgage, and the estate hereby granted, shall cease and become
void, anything herein contained to the contrary notwithstanding.

35. Flood Insurance: If the mortgaged premises are now or
hereafter located in an area which has been indentified by the
Secretary of Housing and Urban Development as & flood hazard area
and in which flood insurance has been made available under the
National Flood Insurance Act of 1968 (the Act), the Mortgagor will
keep the mortgaged premises covered for the term of said note by
flood insurance up to the maximum limit of coverage available under
the Act.

35, Mortqagee's Right to Exercise Remedies: The rights
and remediez ©of Mortgagee as provided in the note secured hereby, in
this Mortgage,. in any other agreement further securing the
obligations secured hereby or available under applicable law, shall
be cumulative ard concurrent and may be pursued separately.
successively or tagelher against Mortgagor or against other obligors
or against the morigaged premises, or against any one or more of
them, at the sole discretion of Mortgagee, and may be exercised as
often as occasion therefor shall arise. The failure to exercise any
such right or remedy shalliin no event be construed as a waiver or
release thereof. No deliy vor omission of Mortgagee to exercise any
right or power accruing upcn any defauwlt shall impair any such right
or power, or shall be constiiierd to be a waiver of any such default
or any acquiescence therein; xrnd every power and remedy given by
this Mortgage to Mortgagee may be exercised from time to time as
often as may be deemed expedient oy Mortgagee. Nothing in this
Mortgage or in the note secured haereby shall arfect the obligation
of Mortgagor to pay the principal <f. _and interest on, said note in
the manner and at the time and place therein respectively expressed.

37. Incorporation of Riders, Z»nibits and Addenda: All
riders, exhibits and addenda attached to “his Mortgage are by
express and specific reference incorporaced Zn and made a part of
this Mortgage; and with the provisoc that the cowenants contained in
each of said riders, exhibits and addenda, and the other things
therein set forth shall have the same force and effect as any cother
covenant or thing herein expressed.

38. Subrogation: To the extent that Mortgagee, on or
after the date hereof, pays any sum due under any provicion or law
or any instrument or document creating any lien prior (or superior to
the lien of this Mortgage, or Mortgagor ar any other peivsor pays any
such sum with the proceeds of the loan secured hereby, Mortgagee
shall have and be entitled to a lien on the mortgaged premises equal
in priority to the 3jien discharged, and Mortgagee shall be
subrogated to, and receive and enjoy all rights and liens possessed,
held or enjoyed by, the holder of such lien, which shall remain in
existence and benefit Mortgagee in securing the indebtedness secured
hereby. Mortgagee shall be subrogated, notwithstanding their
release of record, to the lien of all mortgages, trust deeds,
superior titles, vendors' liens, liens, charges, encumbrances,
rights and equities on the mortgaged premises, to the extent that
any obligation under any therecf is directly or indirectly paid or
discharged with proceeds of dishursements or advances under the
mortgage note secured hereby or any Loan Agreement executed in
connection herewith and hereinafter described or of other
indebtedness secured hereby. %%

%:?\
S
>

-2 51—




UNOFFICIAL &z oo

39, Mortgagee's Lien for Service Charge and Expenses: At
all times. regardless of whether any loan proceeds have been
disbursed, this Mortgage secures (in addition to any loan proceed
disbursed from time to time) the payment of any and all loan
commissions, service charges, liquidated damages, expenrses {with the
exception of those relating to appraisals, and Mortgagee's
attorney's fees) and all advances due to or incurred by the
Mortgagee in connection with the loan to be secured hereby.

40. Cooperative Ownership and Condominium: So long &s any
balance remains due and owing under the note secured hereby,
Mortgagor agrees that it will not, without the written consent of
the Mortgagee first having been obtained, permit, allow or cause any
of the following events to occur, to-wit: (a) the conversion of the
mortgaged premises to a cooperative form of ocwnership, wherein the
tenants or occupants of the buildings on the premises participate in
a scheme, rian or device to jointly own and operate the mortgaged
premises and wherein the title to the premises 1is vested in a trust,
corporaticn /or other titleholding device for the use and benefit of
the cooperativz.entity or its participants therein; (b) the
conversion of /h2 mortgaged premises to a condominium form of
ownership and 1n/this connection to the Condominium Act of the state
where the premises are located. and will not file (or cause to be
filed) a Condominivia /Declaration pursuant to the prouisions of said
Act without Mortgaces s express written consent, pursuank to any
Loan Aareement executes 1in connection herewith; and in case
Morigagor permits or causes sny of the aforesaid events to occur,
without the written approvsz: . or consent of Mortgagee being first had
and obtained, Mortgagee may declare the loanr secured hereby to be in
default, in consequence whereof the Mortgagee may foreclose this
Mortgage or avail itself of svcih rights and remedies herein reserved
or permitted by law as in suck-case made and provided.

41, Default Rate: The tarm “"Default Rate' when used in
this Mortgage shall be defined to irean a annual rate egual to
fifteen (15%) percent per annum.

42, Security Agreement: This_ Mortgage shall be deemed a
Saecurity Agreement as defined in the Illipois Commercial Code. This
Mortgage creates a security interest in faver of Mortgagee in all
property including all personal praoperty, fix~ures and goods
affecting property either referred to or describsd herein or in
anyway connected with the use or enjoyment of the premises. The
remedies for any violation of the covenants, terwms;cand counditions of
the agreements herein contained shall be (i) as prescribed herein,
or (ii) by general law, or {(iii) as to such part of the security
which is also refleckted in any Financing Statement fli.ed to perfect
the security interest herein created, by the specific shatvutory
consequences now or hereinafter enacted and specified inh the
I1lincois Commercial Code, all at Mortgagee's sole electiop,
Mortgagor and Mortgagee agree that the filing of such a Figasacing
Statement in the records normally having to do with personal
property shall never be construed as in anywise dercgating from or
impairing this declaration and the hereby stated intention of the
parties hereto, that everything used in connection with the
production of income fram the mortgaged premises and/or adapted for
use therein and/or which is described or reflected in this Mortgage
is, and at all times and for all purposes and in all proceedings
bokth legal or eguitable shall be, regarded as part of the real
estate irrespective of whether (i) any such item is physically
attached to the improvements, (ii) serial numbers are used for the
better identification of certain equipment items capable of being
thus identified in a recital contained herein or in any list filed
with the Mortgagee, (iii) any such item is referred to or reflected

in any such Financing Statement so filed at any time., Similarly, GE
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the mention in any such Financing Statement of (1) the rights in or
the proceede of any fire and/or hazard insurance policy, or (2) any
award in eminent domain proceedings for a taking or for loss of
value, or (3) the debtor's interest as lessor in any present or
future lease or rights to income growing cut of the use and/or
occupancy of the property mortgaged hereby, whether pursuant to
lease or otherwise, shall never be construed as in anywise &ltering
any of the rights of Mortgagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted hereby or by
any other recorded document, but such mention in the Financing
Statement is declared to be for the protection of the Mortgagee 1in
the euvent any court or judge shall at any time hold with respect to
(1), (2) and (3) that notice of Mortgagee's priority of interest to
be effective against a particular class of persons, including, but
not limited to, the Federal government and any subdivisions or
entity of «<he Federal government, must be filed in the Commercial
Code recoras

Notlichstanding the aforesaid, the Mortgagor covenants and
agrees that sc¢ Jong as any balance remains unpaid on the note
secured hereby, (2t will execute (or cause to be executed) and
delivered to Mortocacee, such renewal certificates, affidavits,
extension statements or other documentation in proper form, so as to
keep perfected the - lien created by any Security Agreement and
Financing Statement given_to Mortgagee by Mortgager, and to keep and
maintain the same in full force and effect until the entire
principal indebtedness and all interest to accrue thereunder has
been paid in full; with the proviso that the failure of the
undersigned Mortgagor to so /d¢ shall constitute a default hereunder
and under the note secured hereby,

43, Prohibition on Sale or Financing:

43,1 fAny sale, conuveyanc=, assignment, pledge,
hypothecation, encumbrance or other transfer of title to, or any
interest in, or the placing of any lifn upon the premises or any
pertion of any entity owning any interest therein {(whether voluntary
or by operation of law) without the Mortgsoee's prior written
consent shall be an event of default hereuder.

43.2 FfFor the purpopse of, and without Jlimiting the
generality of, Paragraph 43.1, the occurrence @c-any time of any of
the following events shall be deemed to be an upnpermitted transfer
of title to the premises and therefore an event or default
hereunder: (a) any sale, conveyance, assignment or other transfer
of any general partnership interest in any limited parctnership or
general partnership (hereinafter called the "Partnersnir™) which is
the beneficiary of the Mortgagor hereunder; provided that if there
is only one general partner and that general partner dies o becomes
incapacitated a transfer to a successor general partner, sakiect to
the approval of Mortgagee, which approval will not unreasongbly be
withheld, will not be an event of default; (b) any grant of a
security interest in any general partnership interest in the
Partnership; (c¢) any sale. conveyance, assignment or other transfer
of any share of stock of any corporation directly or indirectly
controlling the Partnership which results in any material change in
the identity of the individuals previously in control of the
Partnership; (d) the grant of a security interest in any share of
stock of any corporation directly or indirectly controlling the
Partnership which c¢ould result in a material change in the identity
of the individuals previously in control of the Partnership if the
secured party holding such security interest would exercise its

remedies. r
o
43.3 It is understood and agreed that the indebtedness g&
secured hereby was created solely due to the financial et
T4
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sophistication, c¢reditworthiness, background and business
sophistication of the Mortgagor {(or in the event Mortgagor is a

+ _.3t., Lhe bepeficiary of Mortgagor) and Mortgagee continues to rely
upon same as the means of maintaining the value of the premises. It
is further understood and agreed that any secondary or junior
financing placed upon the premises or the improvements located
thereon, or upon the interests of the Mortgagor (or in the event the
Mortgagor is a trust, the beneficial interest of the trust) may
divert funds which would otherwise be used to pay the indebtedness
secured hereby, and could result in acceleration and/or foreclosure
by any such junior lienor. Any such action would force the
Mortgagee to take measures, and incur expenses, to protect its
security. and would detract from the value of the premises mortgaged
hereby, and impair the rights of the Mortgagee granted hereunder,

23.4 Any consent by Mortgagee to, or any waiver of any
event whisk is prohibited under this Paragraph 43 shall not
constitute & consent to, or waiver of, any right, remedy or power of
Mortgagee unon a subsequent event of default.

49, rvwrnishing of Financial Statements to Mortgagee:
Mortgagor coverants and agrees to furnish to Mortgagee within ninety
(90) days after “hs end of each fiscal year of the operation of the
premises and of each-entity comprising Mortgagor, commencing with
the current fiscal year, an annual operating statement containing
statements of income @ardrexpense relating to the premises and each
party comprising Mortgegor, setting forth in each case, the
comparative form, the ficurpzs for the previous fiscal year, all in
form and detail satisfactory to the Mortgagee and prepared and
certified by a certified public accnuntant of recognized standing,
licensed to do business in the State of 1llinois selected by the
Mortgagor and acceptable to tni-Mortgagee, Mortgagor further
covenants and agrees to provide a_quarterly balance sheet and profit
and loss statement of Craftsman withiin thirty (30) days of the end
of each calendar quarter of the tevrm hereof, which statement shall
have been reviewed by an independent zertified public acc¢ountant of
recognized standing, licensed to do business in the State of
ITilinois selected by the Mortgagor and acszeptable te the Mortgagee.

45, Default of Guarantor: The ~0te and Construction Loan
figreement secured hereby have been partially or wholly guarantied,
by separate Guaranty Agreement, by JAMES B. BLACKLIDGE and it 1is &
covenant hereof that in case said guarantor stialil be declared a
bankrupt, or shall file a petition in voluntary porkruptcy, or under
Title 11 of the United States Code, or any other similar state or
federal law, or should said guarantor file any declasation. answer
or pleading admitting his insolvency or inability t2 pay his debts
or discharge his 1liabilities, or if a trustee or receivenr is
appointed for said guarantor or for the property or esta’e of said
guarantor, or should any court take jurisdiction of guarsnier's
property, or estate, or should guarantor make an assignmenl for the
benefit of his creditors, then upon the occurrence or happe¢ning of
any such event, Mortgagee may declare that this Mortgage is n
default, and may at its option decliare the entire remaining
principal balance to be immediately due, or said Mortgagee may
immediately institute foreclosure proceedings, and/or avail itself
of any right or remedy herein reserved, and/or any right or remedy
allowed by law in such case made and provided.

46, Couvenants of Craftsman: Craftsman hereby covenants
and agrees that so long as the loan secured hergby, or any portion
thereof, 1s outstanding, Craftsman shall not, without the prior
written consent of the Mortgagee, transfer, convey, mortgage,
assign, hypothecast, pledge or encumber any asset or property owned
by Craftsman or cause any lien to be placed thereon or upon any
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interest therein or to borrow any sums from any source whether sucg:z:;‘fg_,,

borrowings be secured or unsecured, Craftsman further agrees that
during the term of this loan, Craftsman shall maintain a net worth
of not less than ONE MILLION - T AND
NO/100 ($1,000,000.00) DOLLARS and shall maintain a working capital
position of no less than ONE AND NO/100 (3$1.00) DOLLAR.

47, 3Joint and Seuveral: All obligations of the undersigned
hereunder shall be joint and several.

THIS MORTGAGE is executed by BOULEUARD BANK NATIONAL
ASSOCIATION, not personally but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it
as such Trustee {(and said BOULEVARD BANK NATIONAL ASSOCIATION hereby
warrants that it possesses full power and authority to execute this
instrument), and it is expressly understood and agreed that nothing
herein orn'in said note contained shall be construed as creating any
liability or-~said BOULEVARD BANK NATIONAL ASSOCIATION personally to
pay the said riote or any interest that may accrue thereon, or any
indebtedness-alcruing hereunder, or to perform any covenant either
express or imgliod herein contained. all such liability, if any
being expressly waived by Mortgagee and by every persgn now or
hereafter claiming _any right or security hereunder, and that so far
as said BOULEUVARD SHANK NATICNAL ASSOCIATION personally is concerned,
the legal holder or holders of said note and the owner or owners of
any indebtedness accruing hereunder shall lock solely to the
premises hereby conveyesd for the payment thereof, by the enforcement
of the lien hereby created, in the manner herein and in said note
provided or by action to enfarce the personal liability of the
guarantors.

IN WITNESS WHEREQF, bBOUILEUVARD BANK NATIONAL ASSOCIATION,
not personally, but as Trustee_uas 2faoresaid, has caused these
presents to be signed by its Vice Jicuiucal  president, and its
corporate seal to be hereunto affixed and attested by
its ASST.VICEPRESIDENT Secretary, and CRAFIS®AN PLATING AND TINNING
CORPORATION, an Il%'nois corporation, *es caused these presents to
be signed by dts _Yii& oo . Presidert. .and its corporate seal to
be hereunto affixed and attested by its  SILVICLo..o Secretary, the
day and year first above written.

BOULEUARD AN NATIONAL
ASSOCIATION, qivt personally or
individually,-but. as Trustee under
Trust Agreement. daked March 26,
1973, and known as Trust No. 4330
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S . ASSTYICE PRES
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ATTEST:

ATTEST:

CRAFTSMAN PLATING AND TINNING
CORPORATICN, an Illinois
corporation
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STRATE OF 3}
)
COUNTY OF )
1, MARIAN ROBINSON , a Notary Public in
and for the said Countg bﬁ the State aforesaid, DO HEREBY CERTIFY
that LIFFORD as Vice Drogident  President

nd ALEZ §, BERESGFB , @S _ASSL.VICEPRISIDENT Secretary of
BOULEUHRD BANK NATIONAL ASS0CIATION, a national banking asscciation,
as Trusltee under Trust Agreement dated March 26, 1973, and known as
Trust No. 4330, who are perseonally known to me to be the same
persons whose names are subscribed to the foregoing instrument as
such Mioyg ol : President anhd ASST. VICE PRESIDENT Secretary of
said Bank, respectluely, appeared before me this day in person and
acknowledced that they signed and delivered the said instrument as
their owli free and voluntary act and as the free and voluntary act
of said Bark for the uses and purposes therein set forth; and
said RO VL e ane Y Secretary did then and there acknowledge that
he, as custGa-an of the corporate seal of said Bank did affix the
corporate seal ~2f said Bank to said dinstrument as his own [rece and
voluntary act anu-as the free and voluntary act of said Bank, for

the uses and purposss therein set forth.
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GIVEN undaer mv tand and notarial seal this ay

of r/ . e A , 193s6.

W?/’édm/(*ﬁm

Notary Public

My Cummission [rpires April 29, 1990

STATE OGF I ¢+ )
)
COUNTY OF “=wo én )
I, Ce D pe A pp gy A , @& Notary Public in
and for qal County, in the State aforeszid, DO HEREBY CERTIFY
that KD A BRe b e ., as _ (. President of

CRAF FSMAN PLQTING AND TINNING CORPORHIION an T1llinois corparation,
and _Thgmmt o A SHELL,, as _ Ay s _.. Steretary of said
Corporation, who are personally known to me to 2wz Yhe same persons
whose names are subscribed to the foregoing instrament as

such President and S . T Secretary of said
Corporation, respectively, appeared before me this Jday in person and
acknowledged that they signed and delivered the said ihstrument as
their own free and voluntary act and as the free and veluartary act
of said Corporation, for the uses and purposes therein sei forth;
and said VYA Secraetary did then and there ackncwigdge
that he, as custodian of the corporate seal of said Cerporation, did
affix the corporate seal of said Corporation to said instrument as
his own free and voluntary act and as the free and voluntary act of
salid Corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this _Zv"_ day
of __ Zeu Aot , 1986,

CO0K FOUNTY Ty
FILED FGR PtL(_lQI: AL .4,_,/2-9 Cte loaenn

1986 0EC 30 - 2 28 Notary Public
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. - ﬁXHIBfT A

PARCEL “A" UNOF Ia. QQF)sYi i J
Lots 10, 11, 12, 13, 14 and 15 together with all of the vacated
East and West alley lying North and Northerly of said Lot 12 and
lying South and Southerly of said Lots 13, 14 and 15, alsoc 1lying
East of the West line of said Lot 12 oroduced North 26 feet, and
lying West of the Westerly line of the Chicago, Milwaukee, St. Paul
and Pacific Railroad, all in Block 6 in William J. Goudy's Subdivi-
sion of that part of the South East 1/4 of the South West 1/4 of
Section 20, Township 40 North, Range 14, East of the Third Prinecipal
Meridian, lying West of the Right of Way of the Chicago, Evanston
and Lake Superior Railroad, all in Cook County, Illinois.

Commonly known as: 1246 W. Melrose (Lots 10 and 11) and
1239 School Street {(Lots 12, 13, 14 and 15)
EBO w
P.I.N, (Fots 10 and 11) - 14-20-327-009 4 i
(Lots 12, 13, 14 and 15) - 14-20-327-010 A&

PARCEL "B"

A strip of land 50 feet in width, by radial or normal measurement,
in part of the 34uth East 1/4 of the south West 1/4 of Section 20,
Township 40 Nor'ti,CRange 14, East of the Third Principal Meridian,
sald strip being paci of the curved Chicago, Milwaukee, St, Paul
and Pacific Railroad /rroperty (formerly the Chicage, Evanston and
Lake Superior Railroad) lying Southeasterly of the Scutheasterly
lines of Lots 12 and 13,-and the vacated East and West alley in
Block 6 of William J. Gcuuy®s Subdivision of part of said South
East 1/4 of the South wes{ 174, recorded April 19, 1887 as bocument
818625, and lying Northwestirly of the Northwesterly lines of Lots
19 and 44 and the Alley in 2¢cba P. Altgeld's Subdivision of part
of the East 1/2 of said South Wesot 1/4 recorded April 21, 1886, as
Document 709520, said strip beihg Younded on the South by a straight
line drawn from the South East ccrner of said Lot 12, to the South
West corner of said Lot 44, and beinyg bounded on the North by a
straight line drawn from the North East corner of said Lot 13 to
the North West corner of said Lot 19, @}l in Cook County, Illincis

(Fifty foot strip attached to 1239 School Street)
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PARCEL "cC"

Lots 36, 37, 38, 39, 40 and 41 in Block 13 in the Subiivision of
Block 13, in Lill and Diversey's Subdivision of the Southwest
quarter of the Northwest quarter of Section 29, Township 42 North,
Range 14, East of the Third Principal Meridian, in Cook Churty,
Illinois, West of the Right of Way of Chicago, Evanston and Loke
Superior Railroad, in Cook County, Illinocis

Commonly kneown as 3025 N, Greenview
P.I.N. - I3=20=TT3I=001, 002, 00T and 0o
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