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MORTGAGE AND SECURITY AGREEMENT
AND FINANCING STATEMENT
L ]

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATE-
MENT (the "Mortgage") is made as of December 15, 1986 by and
between WORTH BANK AND TRUST,, A no rgonally hut as Trusteefy
:é' under Trust Agreement dated 376" and known as’ "
<

| B

Trust Number 3312 the {"Worth Trust") and FORD CITY BANK AND
TRUST CO., not p Esgﬁg]ly but as Trustee under Trust
Agreement dated Oégdber”T, 1972 and known as Trust Number
- 313, (the "Ford Trust")} {the Worth Trust & the Ford Trust are
I """" collectively, the "Mortgagor"), whose mailing address is 5501

West 79:h Street, Burbank, Illinois 60459 and FORD CITY BANK
AND TRUST-CO., {(the "Mortgagee"), whose mailing address is
g 5501 West 70th Street, Burbank, Illinois 60459.
e
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s
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WITNESGSETH:

THAT WHERDAS, the Mortgagor is justly indebted to Mort-

gagee in the princirnal sum of THREE HUNDRED TWENTY THQUSAND

AND NO/100 DOLLARS "{($220,000.00) evidenced by one certain
PROMISSORY NOTE of the Mortgagor of even date herewith (the

~J "Note"), made pavable tO the order of and delivered to the
> Mortgagee, whereby the MOrtgagor promises to pay the said
; principal sum, late charges, and interest at the rate or
‘ rates and in installments, al) as provided in the Note. The
final payment of principal ana-iaterest, if not sooner paid,

shall be due on November 1, 199.<¢ 7 Al1l such payments on ac-

j count of the indebtedness secured tiereby shall be applied
first to interest on the unpaid principal balance, secondly

to any other sums due thereunder, thiidly to all other ad-

N vances and sums secured hereby, and the remainder to prin-
r~ cipal, all of said principal and interesi keing made payable
~ at such place as the holder of the Note may'foom time to timecct.‘
o~ in writing appoint, and in the absence of such appointment,(f
f{\ then at the office of FORD CITY BANK AND TRUST CO;, 5501 West Ts
- 79th Street, Burbank, Illinois 60459. ¢

NOW, THEREFORE, the Mortgagor, to secure the paym:int of 23
said principal sum of money and said interest anc¢ late @
charges in accordance with the terms, provisions and limiva-
tions of this Mortgage and ef the Note, and all promissory
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MORTGAGE AND SECURITY AGREEMENT
AND FINANCING STATEMENT
v

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATE-
MENT (the "Mcrtgage") is made as of December 15, 1986 by and

between WORTH BANK AND TRUST,, . no ally ut as Trustee ,,

5 éﬁﬁf;ﬁgp M

under Trust Agreement dga ted 0197 and known as
Trust Number 3312 the ("Worth Trust") and FORD CITY BANK AND
~ TRUST CO., not p rsoeally but as Trustee under Trust
Agreement dated Gé%ober 7, 1972 and known as Trust Number
-~ 313, (the "Ford Trust") {the Worth Trust & the Ford Trust are
collectively, the "Mortgagor"), whose mailing address is 5501
West 79+l Street, Burbank, Illinocis 60459 and FORD CITY BANK

AND TRUST-CO., (the "Mortgagee"), whose mailing address is
5501 West.72th Street, Burbank, Illinois €0459.

!

WITNESSETBH:

THAT WHERTAS, the Mortgagor is justly indebted to Mort-
gagee in the principal sum of THREE HUNDRED TWENTY THCUSAND
AND NO/100 DOLLARS  ($220,000.00}) evidenced by one certain
PROMISSORY NOTE of th2 Mortgagor of even date herewith (the
"Note"), made payable to 'the order of and delivered to the
Mortgagee, whereby the Mortgagor promises to pay the said
principal sum, late charges, and interest at the rate or
rates and in installments, all &s provided in the Note. The
final payment of principal and- interest, if not sooner paid,
shall be due on November 1, 19937 All such payments on ac-
count of the indebtedness secured /nereby shall be applied
first to interest on the unpaid princrpal balance, secondly
to any other sums due thereunder, thirdly to all other ad-

U3 Sk A5

S vances and sums secured hereby, and th¢ remainder to prin-

~ cipal, all of said principal and interest. pzing made payable
~™ at such place as the holder of the Note may trom time to timem
o~ in writing appoint, and in the absence of suchappointment, gi
o) then at the office of FORD CITY BANK AND TRUST Cl., 5501 West ¥
0 79th Street, Burbank, Illinois 60459. gﬂ
o N

NOW, THEREFORE, the Mortgagor, to secure the payrent of )
said principal sum of money and said interest and late @
charges in accordance with the terms, provisions and limita-
tions of this Mortgage and of the Note, and all promissory
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- notes hereafter executed by Mortga

or refinancings of said Note, and the performance of the
covenants and agreements herein contained by the Mortgagor
to be perfcimed, and also in consideration of the sum of ONE
DOLLAR ($1.00) in hand paid, the receipt whereof is hereby
acknowledged, dces by these presents MORTGAGE, GRANT, REMISE,
RELEASE, ALIEN AND CONVEY unto the Mortgagee and its succes-
sors and assigns, the following described real estate and all
of its present and hereafter-acquired estate, right, title
and interest therein, situated, lying and being in the County
of Cook and State of Illinois to-wit, which Property is
legally described on Exhibit "A” attached hereto and made a
part herecf, which, with the property hereinafter described,
is collectively referred to herein as the "Premises"”;

FOGETHER with all improvements, tenements, reversions,
remainders, easements, fixtures and appurtenances now or
hereaft<r. thereto belonging, and all rents, issues and
profits tilereof for so long and during all such times as
Mortgagor- may be entitled thereto {(which are pledged
primarily ard cn a parity with said real estate and not
secondarily);-all tenant security deposits, utility deposits
and insurance premium rebates to which Mortgagor may be
entitled or which”Mortgagor may be holding; and all shades,
awnings, venetian blinds, screens, screen doors, storm doors
and windows, stoves (and ranges, refrigerators, curtain
fixtures, partitions aid uattached floor covering, if any,
now or hereafter therein or thereon, and all fixtures,
apparatus, equipment and articles now or hereafter therein or
thereon used to supply heaty gas, air conditioning, water,
light, power, sprinkler pistection, waste removal,
refrigeration and ventilation Awhether single units or
centrally controlled) includingfwithout restricting the
foregoing): all fixtures, apparatus, eguipment and articles
(other than trade fixtures used in the operation of a
business and other than inventories neld for sale) which
relate to the use, occupancy, and enjoymeni-of the Premises,
it being understood that the enumeration.cf. any specific
articles of property shall in no wise excludelor be held to
exclude any items of property not specificaily-mentioned.
All of the land, estate and property hereinabov2 fdescribed,
real, personal and mixed, whether affixed or annexes or not
{except where otherwise hereinabove specified) and alli rights
hereby conveyed and mortgaged are intended so to be as @ unit
and are hereby understood, agreed and declared (to the
maximum extent permitted by law) to form part and parcel of
the real estate and to be appropriated to the use cf the real
estate, and shall be, for the purposes of this Mortgage,
deemed to be real estate and conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto the Mortgagee and
its successors and assigns forever, for the purposes and uses
herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:
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MAINTENANCE, REPAIR AND RESTORATION OF IMPRovgnsﬁTé: PAYMENT
OP PRIOR LIENS, EIC.

1. Mortgagor shall: (a) promptly repair, restore or
rebuild any buildings and other improvements now or hereafter
on the Premises which may become damaged or destroyed to
substantially the same character as prior to such damage or
destruction, without regard to the availability or adequacy
of any casualty insurance proceeds or eminent domain awards;
(b) keep the Premises constantly in ¢good condition and
repair, without waste; (c) keep the Premises free from
mechanics' liens or other liens or claims for lien not
expressly subordinated tc the lien hereof (collectively
called "Liens"), subject, however, to the rights of the
Mortgagor set forth in paragraph la below; (d) immediately
pay whe:n due any indebtedness which may be secured by a lien
or charge on the Premises on a parity with or superior to the
lien here«i (no such lien to be permitted hereunder), and
upon request exhibit satisfactory evidence of the discharge
of such lien‘to Mortgagee; (e) complete within a reasonable
time any buiidipa(s) or other improvement(s) now or at any
time in process. .ol erection upon the Premises; (f) comply
with all federal, -state and local requirements of law,
regulations, ordinrances, orders and judgments and all
covehants, easements opJ.restrictions of record with respect
to the Premises and the se thereof; (g) make no alterations
in the Premises which would during or after the making of the
alteration diminish the veluz of the premises the cost of
which exceeds $10,000.00 witnhout Mortgagee's prior written
consent; (h) suffer or permit no change in the general nature
of the occupancy of the Premises without Mortgagee's prior
written consent; (i} observe and comply with all conditions
and requirements (if any) necessary to.preserve and extend
all rights, easements, licenses, permits .(including without
limitation zoning varations and any non“zonforming uses and
structure), privileges, franchises and coneessions applicable
to the Premises-or contracted for in connzccion with any
present or future use of the Premises; and (3) pay each item
of indebtedness secured by this Mortgage when due according
to the terms hereof and of the Note. As useu<in this
paragraph 1 and elsewhere in this Mortgage, *rhe term
"Indebtedness" means and includes the unpaid principal sum
evidenced by the Note, together with all interest, addiional
interest and late charges and prepayment premiums thereon,
and all other sums at any time secured by this Mortgage.

RIGHT TO CONTEST

la. Anything in this Mortgage to the contrary
notwithstanding, Mortgagor may, in good faith and with
reascnable diligence, contest the validity or amount of any
lien not expressly subordinated to the lien hereof and defer
payment and discharge thereof during the pending of such
contest, provided: (i) that such contest shall have the

02262998




UNOFFICIAL COPY

4 -

effect of preventing the sale or doﬁieiiuﬁb Y3 ﬁhq}Pngmises
r any part thereof, or any interest therein, to satisfy such
lien; (ii) that, within ten [10) days after Mortgagor has
been notified of the assertion of such lien, Mortgagor shall
have notified Mortgagee in writing of Mortgagor's intention
to contest such lien; and (iii}) in the case of a lien not
expressly subordinated to the lien herecof, that Mortgagor
shall have deposited with Mortgagee at such place as
Mortgagee may from time to time in writing appoint, and in
the absence of such appointment, then at the office of FORD
CITY BANK AND TRUST CO., in Chicago, Illinois, a2 sum of money
which shall be sufficient in the reasonable judgment of
Mortgagee to payvy in full such lien and all interest which
might become due thereon, and shall keep on deposit an amount
so sufficient at all tines, increasing such amount to cover
addiiional interest whenever, in the reasonable judgment of
Mortgagee, such increase is advisable. Such deposits are to
be held without any allowance of interest. If Mortgagor
shall fxil to prosecute such contest with reasonable
diligence ur - shall fail to pay the amount of the lien plus
any interest¢ finally determined to be due upon the conclusion
of such contest. to the extent such amount exceeds the amount
which Mortgagee wiil pay as provided below, or shall fail to
maintain sufficient-Tunds on deposit as hereinabove provided,
Mortgagee may, at its option, apply the money deposited in
payment of or on accaurt of such lien, or that part thereof
then unpaid, togethec with all interest thereon., 1f the
amount of money so deposited shall he insufficient for the
payment in full of such iien, together with all interest
thereon, Mortgagor shall fortnwith, upon demand, deposit with
Mortgagee a sum which, when 2dded to the funds then on
deposit, shall be sufficient to wake such payment in full.
Mortgagee shall, upon the final disposition of such contest,
apply the money so deposited in full payment of such lien or
that part thereof then unpaid, together with all interest
thereon (provided Mortgagor is not then/in default hereunder)
when so requested in writing by Mortgagur arnd when furnished
by Mortgagor with sufficient funds to make such payment in
full and with evidence satisfactory to Mortgagee of the
amount of payment to be made.

PAYMENT OF TAXES

2. Mortgagor shall pay all genexal taxes befoOre any
penalty or interest attaches, and shall pay special taxes,
special assessments, water charges, sewer service charges,
and all other charges against the Premises of any nature
whatsoever when due, and shall, upon written request, furnish
to Mortgagee duplicate receipts therefor within thirty (30)
days following the date of payment. Mortgagor shall pay in
full "under protest" any tax or assessment which Mortgagor
may desire to contest, in the manner provided by law, except
for Certificate of Error proceeding where the proper
statutory procedure must be followed.
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INSURANCE 3662523240

3. Mortgagor shall keep all buildings and improvements
and the Collateral (defined in Paragraph 25 below) now or
hereafter situated on said Premises insured against loss or
damage by fire on a so-called "All Risks" basis and against
such other hazards as may reasonably be required by
Mortgagee, including without limitation of the generality of
the foregoing: (a) rent loss or business interruption
insurance whenever in the opinion of Mortgagee such
protection is necessary; and (b) flood insurance whenever
same is available and, in the opinion of Mortgagee, such
protection is necesgsary. Mortgagor shall also provide
insurance coverages with such limits for personal injury and
death and property damage as Mortgagee may reasonably require.
All policies of insurance to be furnished hereunder shall be
in fouvms, companies and amounts satisfactory to Mortgagee,
with waiver of subrogation and replacement cost endorsements
and a standard non-contributory mortgagee clause attached to
all policies, including a provision requiring that the
coverages  evidenced thereby shall not be terminated or
materially modified without thirty (30) days' prior written
notice to the Morcgagee. Mortgagor shall deliver all original
policies, including additional and renewal policies, to
Mcrtgagee and, in tho case of insurance about to expire, shall
deliver renewal policzies not less than thirty (30) days prior
to their respective dates of expiration.

Mortgagor shall 1ot take out separate insurance
concurrent in form or contripbnting in the event of loss with
that required to be maintaines hereunder unless Mortgagee is
included thereon under a standard _non-contributory mortgagee
clause acceptable to Mortgagee. Mortgagor shall immediately
notify Mortgages whenever any such-separate insurance is
taken out and shall promptly deliver to Mortgagee the
original policy or policies cof such ir¢urance. In the event
of a foreclosure of the lien of this 4icrtgage, or of a
transfer of title to the Premises edaiher in lieu of

foreclosure or by purchase at the foreclgsure sale, all &

interest in all insurance policies in force sivall pass to o

Mortgagee, transferee or purchaser, as the case muv be,

Within ninety (90) days following the end of each
fiscal year of Mortgagor, at the request of the Mortgagee,
M- rtgagor agrees to furnish evidence of replacement cost,
without cost to the Mortgagee, such as are regularly and
ordinarily made by insurance companies to determine the then
renlacement cost of the building(s) and other improvements on
tne Premises.

ADJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PROCEEDS
OF INSURANCE

4. In case of loss or damage by fire or other
casualty, Mortgagee is authorized: (a) to settle and adjust

Ve
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any c¢laim under insurance polici¥s ni®h An&ire agaifst such
risks; or (b) to allow Mortgagor to agree with the insurance
company or companies on the amount to be paid in regard to
such loss. In elther case, Mortgagee is authorized to
collect and receipt for any such insurance monies. 8o long
as: (a) all leases of the Premises are in full force and
effect and each tenant thereunder is not in default and such
loss or damage shall not result in the termination or
cancellation of any of those leases or give any tenant
thereunder the right to terminate or cancel its lease; (b} no
insurer denies liability as to any insured or claims any
right of participation in any of the Mortgagee's security;
and (c) this Mortgage is not in default, and if the lossis
less than $106,000.00; then such insurance proceeds, after
delucting therefrom any expenses incurred by Mortgagee in the
collection thereof, shall be made available to the Mortgagee
for mse by the Mortgagee provided that if the damage to the
Premices shall result in a reduction of the value of the
Premis¢s Mortgagor shall cause the Premises to be repaired
within ¢0/days of the date of the loss. In all other cases,
such insurance proceeds may, at the option of the Mortgagee,
be: (a) appiied in reduction of the Indebtedness, whether due
or not; or {bl.pn=ld by the Mortgagee and used to reimburse
Mortgagor (or any lessee) for the cost of the repair,
rebuilding or restoration of the building{s) and other
improvement(s}) on_ the Premises, In any event, the
building(s} and other improvement(s) shall be so repaired,
restored or rebuilt s¢ as to be of at least equal value and
substantially the same clharacter as prior to such damage or
destruction. If the insurance proceeds are made available for
repair, rebuilding or restouration, such proceeds shall be
disbursed upon the "Disbursing pParty" (hereinafter defined)
being furnished with satisfactory evidence of the cost of
completionthereof and with architects' certificates, waivers
of lien, contractors' and subcontricters' sworn statements,
title ccntinuations and other evidence- of cost and payments
so that the Disbursing Party can verify that the amounts
disbursed from time to time are representad by completed and
in-place work and that said work is fr@z and clear of
mechanics' lien claims. No payment made prioc-to the fipal
completion of the work shall exceed ninety percent (90%) of
the value of the work performed from time to time, and at all
times the undisbursed balance of such proceeds remeining in
the hands of the Pisbursing Party shall be at leasc suffi-
cient to pay for the cost of completicn of the work free and&’
clear of liens. 1If the cost of rebuilding, repairing or .
restoring the buildings and other improvements may reasonablyfJ
exceed the sum of $10,000.00, then the Mortgagee must approve vl
plans and specifications of such work before such work shall N
be commenced. Any surplus which may remain out of said Ei
insurance proceeds, after payment of the cost of repair, ™
rebuilding, restoration and the reasonable charges of the
Pisbursing Party, shall, at the option of the Mortgagee, be
applied on account of the Indebtedness or paid to any party
entitled thereto as the same appear on the records of the
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Mortgagee. Interest shall be aqléweé tg hﬁ:reagagor{}on any
proceeds of insurance held by the Disbursing Party at pass-
book rate then in effect.

As used in this Paragraph 4, the term "Disbursing
Party" refers to the Mortgagee and to any responsible trust
company or title insurance company selected by the Mortgagee.

STAMP TAX; EFFECT OF CHANGES IN LAWS REGARDING TAXATION

5. If, by the laws of the United States of America or
of any state or subdivision thereof having jurisdiction over
the Mortgagor, any tax is due or becomes due in respect of
the issuance of the Note, the Mortgagor covenants and agrees
to ray such tax in the manner required by any such law. The
Mortgugor further covenants to reimburse the Mortgagee for
any sums which Mortgagee may expend by reason of the
impositior of any tax on the issuance of the Note.

5.1, “I:i the event of the enactment, after this date,
of any law of the state in which the Premises are located
deduecting from the value of the land for the purpose of
taxation any lien inereon, or imposing upon the Mortgagee the
pavyrent of the whol: or any part of the taxes or assessments
or charges or liens herein required to be paid by Mortgagor,
or changing in any way che laws relating to the taxation of
mortgages or debts secuirid by mortgages or the Mortgagee's
interest in the Premises, or the manner of collection of
taxes, s0 as to affect this Mortgage or the debt secured
hereby or the holder theregf, then, and in any such event,
the Mortgagor, upon demand by the. Mortgagee, shall pay such
taxes or assessments cr reimburss . the Mortgagee therefor;
provided, however, that if in the Opinion of counsel for the
Mortgagee: {a) it might be unlawful teoreguire Mortgagor to
make such payment; or (b) the making of such payment might
result in the imposition of interest’l¢yond the maximum
amount permitted by law; then and in any such event, the
Mortgagee may elect, by notice in writing given to the
Mortgagor, to declare all of the Indebtedavss to be and
become due and payable ninety (90) days from thke giving of
such notice.

OBSERVANCE OF LEASE ASSIGNMENT

6. As additional security for the payment of tha Note
and for the faithful performance of the terms and conditions
contained herein, Mortgagor and its beneficiary or
beneficiaries have assigned to the Mortgagee all of their
right, title and interest as landlords in and to the leases
listed on the SCHEDULE OF LEASES attached hereto, if any, and
all future leases of the Premises. All leases of the
Premises are subject to the approval of the Mortgagee as to
form, content and tenant(s).

Mortgager will not and Mortgagor's beneficiary or
beneficiaries will not, without Mortgagee's prior written
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consent: (i) execute any assignment oY ple e%f "anyi rgnts or

any leases of the Premises except an assignment or pledge
securing the Indebtedness; or (ii) accept any payment of any
installment of rent more than thirty (30) days before the due
date thereof; or (iii) make any lease of the Premises except
for actual occupancy by the tenant thereunder except for sub-
leases of less than 20% of the Premises.

Mortgagor at its sole cost and expensewill: (i)atall
times promptly and faithfully abide by, discharge and perform
all of the covenants, conditions and agreements contained in
all leases of the Premises, on the part of the landlord
thereunder to be kept and performed; (ii) enforce or secure
the performance of all of the covenants, conditions and
agrzements of such leases on the part of the tenants to be
kept-and performed, but Mortgagor shall not and Mortgagor's
benefiviary or beneficiaries shall not materially modify,
amend, ¢encel, terminate or accept surrender of any lease
withoutprior written consent of Mortgagee; (iii) appear in
and defend ‘any action or proceeding arising under, growing
out of or in/any manner connected with such leases or the
obligations, duties or liabilities of the landlord or of any
tenants thereunder: (iv) transfer and assign or cause to be
separately transfzrved and assigned to Mortgagee, upon
written reqguest ol Mortgagee, any lease or leases of the
Premises heretofore or» hereafter entered into, and make,
execute and deliver to Mortgagee upon demand, any and all
instruments required tc effectuate said assignment; (v)
furnish Mortgagee, within/ten (10} days after a request by
Mortgagee so to do, a written statement containing the names
of all tenants and the terms ot all leases of the Premises,
including the spaces occupied jand the rentals payable
thereunder; and (vi) exercise wiihin five (5) days of any
demand therefor by Mortgagee any-right to request from the
tenant under any lease of the Premises.a certificate with

respect to the status thereof.

Nothing in this Mortgage or in any other documents
relating to the loan secured hereby shall be construed to
obligate Mortgagee, expressly or by implicatior, \to perform
any of the covenants of any landlord under any of ‘the leases
assigned to Mortgagee or to pay any sum of money or damages
therein provided to be paid by the landlord, each and all of
which covenants and payments Mortgagor agrees to perfora and
pay or cause to be performed and paid.

In the event of the enforcement by Mortgagee of any
remedies provided for by law or by this Mortgage, the tenant
under each lease of the Premises shall, at the option of the
Mortgagee, attorn to any person succeeding to the interest of
jandlord as & result of such enforcement and shall recognize
su-h successor in interest as landlord under such lease
without change in the terms or other provisions thereof;
provided, however, the said successor in interest shall not
be bound by any paymert of rent or additional rent for more
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than one month in advance or any &meNdm&nt ogsmoéifgcdgion to

any lease made without the consent of Mortgagee or said
successor in interest. Each tenant, upon reguest by said
successor in interest, shall execute and deliver an
instrument or instruments confirming such attornment.

Mortgagee shall have the option to declare this
Mortgage in default because of a material default of landlord
in any lease of the Premises, whether or not such default is
cured by Mortgagee pursuant to the right granted herein. It
is covenanted and agreed that a material default under any
assignment of rents or leases executed pursuant to this
paragraph 6 shall constitute a default hereunder, on account
of which the whole of the Indebtedness secured hereby shall
at/once, at the option of the Mortgagee, become immediately
due and payable, without notice to the Mortgagor.

MORTGACOF AND LIEN NOT RELEASED

7. ¥rom time to time Mortgagee may, at Mortgagee's
option, witheut giving notice to or ohtaining the consent of
Mortgagor or Meriaagor's successors or assigns or the consent
of any junior lien holder, guarantor or tenant, without
liability on Mortgagee's part and notwithstanding Mortgagor's
breach of any covenait, agreement or condition: (a) release
anyone primarily or secondarily liable on any of the
Indebtedness; (b) accepi-a renewal note or notes therefor;
(c) release from the lien I this Mortgage any part of the
Premises; (d) take or release other or additional security
for the Indebtedness; {e) consert to any plat, map or plan of
the Premiges; (f) consent to the granting of any easement;
(g) join in any extension or subordination agreement; (h)
agree in writing with Mortgagor . -to modify the rate of
interest or period of amortization of the Note or change the
time of payment or the amount of the.monthly installments
payable thereunder; and (i) waive or @il to exercise any
right, power or remedy granted by law or ierein or in any
other instrument given at any time to evidence or secure the
payment of the Indebtedness.

Any actions taken by Mortgagee pursuant to thecterms of
this Paragraph 7 shall not impair or affect: fa) the
obligation of Mortgagor or Mortgagor's successors Ol Azsigns
to pay any sums at any time secured by this Mortgage and to
observe all of the covenants, agreements and conditions
herein contained; (b) the guaranty of any individual or legal
entity for payment of the Indebtedness; and (c) the lien or
priority of the lien hereof against the Premises,

Mortgagor shall pay to Mortgagee a reasonable service
charge and such title insurance premiums and reasonable
attorneys' fees as may be incurred by Mortgagee for any
action described in this Paragraph 7 taken at the request of
Mortgagor or its beneficiary or beneficiaries.
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MORTGAGEE'S PERFORMANCE OF DEFAULSEPa@s 2 5 ¢

8. In case of default herein, Mortgagee may, but need
not, make any payment or perform any act herein required of
Mortgagor in any form and manner Mortgagee deems expedient,
and may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from
any tax sale or forfeiture affecting said Premises or c¢cntest
any tax or assessment or cure any default of any landlerd in
any lease of the Premises. All monies paid for any of the
purposes herein authorized and all reasonable expenses paid
or incurred in connection therewith, including reasonable
atiorneys' fees, and any other monies advanced by Mortgagee
in reyard to any tax referred to in Paragraphs 5 or 5.1 or to
proteci. the Premises or the lien herecof, shall be so much
additiGral indebtedness secured hereby, and shall become
immediate¢iy due and payable without notice thereof and with
interest thzreon at the rate of interest set forth in the
Note applicabie to a period when a default exists thereunder.
fnaction of Moxrtijyagee shall never be considered as a waiver
of any right accruing to it on account of any default on the
part of Mortgagor.

MORTGAGEE'S RELIANCE O TAX BILLS, ETC.

9. Mortgagee in making any payment hereby authorized:
(a) relating to taxes and assessments, may do so according to
any bill, statement or estimetz procured from the appropriate
public office without inquiry into the accuracy of such bill,
statement or estimate or into che validity of any tax,
assessment, sale, forfeiture, ta:x; lien or title or claim
thereof; or (b) for the purchase, discharge, compromise or
settlement of any other prior lien, mav 4o so without inquiry
as to the validity or amount of any claim for lien which may
be asserted.

ACCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT

10. If: (a) default be made in the due and nunctual
payment of principal or interest on the Note, or/any other
payment due in accordance with the terms of the Note (which
terms are hereby incorporated by reference); or (Lj the
Mortgagor or any beneficiary thereof or any guarantor of the
Note shall file (i) a petition for liquidation,
reorganization or adjustment of debt under Title 11 of the
United States Cede (11 U.S.C. SS 101 et seq.) or any similar
law, state or federal, whether now or hereafter existing, or
(ii) any answer admitting insolvency or inability to pay its
debts, or {(iii) fail to obtain a vacation or stay of
involuntary proceedings within ten (10) days, as hereinafter
provided; or {c) any order for relief of the Mortgagor or any
beneficiary thereof or any guarantor of the Note shall be
entered in any case under Title 11 of the United States Code,

10
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Oor a trustee or a receiver sdla@l Ebezaﬁpointédl}for the
Mortgagor or for any beneficiary thereof or for any guarantor
of the Note, or for all or the major part of the property of
Mortgagor or of any beneficiary thereof or of any guarantor
of the Note in any voluntary or involuntary proceeding, or
any court shall have taken jurisdiction of all or the major
cart ¢f the property of the Mortgagor or of any beneficiary
thereof or of any guarantor of the Note in any voluntary or
involuntary proceeding for the recrganization, dissolution,
liguidation, adjustment of debt or winding up cof the
Mortgagor or of any beneficiary thereof or of any guarantor
of the Note and such trustee or receiver shall not be
discharged or such jurisdiction not be relinguished or
vacated or staved on appeal or otherwise stayed within ten
{10} days; or (d) the Mortgagor or any beneficiary thereof or
any guarantor of the Note secured hereby shall make an
assinrment for the benefit of creditors, or shall admit in
writdipce . its inability to pay its debts generally as they
become ‘due, or shall consent to the appointment of a receiver
or trustec or liquidator of all or any major part of its
property: or {e) any default shall be made in the due
observance or rexformance of any other covenant, agreement or
condition hereinbefore or hereinafter contained and required
to be kept or peilformed or observed by the Mortgagor or its
beneficiary; or /(f) default shall be made in the due
observance or peritoruance of any covenant, agreement or
condition required to Zc kept or observed by Mortgagor or its
beneficiary or beneficiaries in any other instrument given at
any time to secure the pavment of the Neote; or {g) Mortgagor
or any beneficiary of mort¢adsr or any guarantor of the Note
secured hereby shall default On any other indebtedness which
they have to Mortgagee either a4 a guarantor or as a maker;
then and in any such event, the whole of the indebtedness
shall at once, at the option of the'mortgagee, become imme-
diately due and payable without notice to Mortgagor. If
while any insurance proceeds or condennation awards are held
by or for the Mortgagee to reimburse Mcrtiagor or any lessee
for the cost vf repair, rebuilding cr restoration of
building{s) or other improvement(s) on the Fremises, as set
forth in Paragraphs 4 and 16 hereof, the Mortgajyee shall be
or become entitled to accelerate the maturity of *the Indebt-
ediess, then and in such event, the Mortgagee shall be
entitled to apply all such insurance proceeds and. sondemna~
tion awards then held by or for it in reduction of the
Indebtedness, and any excess held by it over the amount of
the Indebtedness shall be paid to Mortgagor or any party
entitled thereto, without interest, as the same appear on the
records of the Mortgagee.

FORECLOSURE; EXPENSE OF LITIGATION

11. When the Indebtedness or any part thereof shall
become due, whether by acceleraticon or otherwise, Mortgagese
shall have the right to foreclose the lien hereof for such
Indebtedness or part thereof. In any civil action to
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foreclose the lien hereofilté ‘E 2h§ﬁ1"be ailowed and
included as additional Indebtedness in the order or judgment
for foreclosure and sale all reascnable expenditures and
expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys' fees, appraiser's fees, outlays for
documentary and expert evidence, stenographers' charges,
publication costs, and costs {(which may be estimated as to
items to be expended after entry of said order or judgment)
of procuring all such abstracts of title, title searches and
examinations, title insurance peolicies, Torrens' Certificates
and similar data and assurances with respect to the title as
Mortgagee may deem reasonably necessary either to prosecute
such civil action or to evidence to bidders at any sale which
may be had pursuant to such order or judgment the true
rondition of the title to, or the value of, the Premises.
Al2 expenditures and expenses of the nature in this paragraph
ment oned and such expenses and fees as may be incurred in
the prontection of the Premises and in the maintenance of the
lien or.this Mortgage, including the reasconable fees of any
attorneys employed by Mortgagee in any litigation or
proceeding zffecting this Mortgage, the Note cr the Premises,
including prgobate, appellate and bankruptcy proceedings, or
in preparations for the commencement or defense of any action
or proceeding o) threatened action or proceeding, shall be
immediately due aud payable by Mortgagor, with interest
thereon at the rate set forth in the Note applicable to a
period when a defaultv ¢xists thereunder, and shall be secured
by this Mortgage.

At all times, the Mcrigagor shall appear in and defend
any suit, action or proceedirigc that might in any way in the
reasonable judgment of Mortgacee affect the value of the
Premises, the priority of this Mortgage or the rights and
powers of Mortgagee hereunder or under any document given at
any time to secure the Indebtedness., . Mortgagor shall, at all
times, indemnify, hold harmless and ceimburse Mortgagee on
demand for any and all leoss, damage., expense or cost,
including cost of evidence of title and -attorneys’ fees,
arising out of or incurred in connection with_any such suit,
action or proceeding, and the sum of such exfenliture shall
be secured by this Mcrtgage, and shall bear 1ntriest after
demand at the rate specified in the Note applicable to a
period when an uncured default exists thereunder, and such
interest shall be secured hereby and shall be due and payable
on demand.

APPLICATION OF PROCEEDS OF PORECLOSURE SALR

12. The proceeds of any foreclosure sale ©of the
Premises shall be distributed and applied in the following
order of priority: first, on account of all costs and
expenses incident to the foreclosure proceedings, including
all such items as are mentioned in the preceding Paragraph
hereof; second, all other items which may under the terms
hereof constitute secured Indebtedness additional to that
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evidenced by the Note, with iWtetde heredn ds herein

provided; third, all principal and interest remaining unpaid
on the Note; and fourth, any overplus to any party entitled
thereto as their rights may appear.

APPOINTMENT OF RECEIVER OR MORTGAGEE IN POSSESSION

13. Upon, or at any time after, the commencement of an
action to foreclose this Mortgage, the court in which such
action was commenced may, upocon request of the Mortgagee,
appoint a receiver of the Premises either before or after
foreclosure sale, without notice and without regard to the
sclvency or insolvency of Mortgagor at the time of
application for such receiver and without regard to the then
value of the Premises or whether the same shall be then
occupied as a homestead or not; and the Mortgagee or any
holder =f the Note may be appointed as such receiver or as
Mortgages “in possession. Such receiver or the Mortgagee in
possession’snall have power to collect the rents, issues and
profits of che Premises during the pendency of such
foreclosure @ccion and, in case of a sale and a deficiency,
during the full statutory period of redemption (if any),
whether there be isdemption or not, as well as during any
further times (ir auy)} when Mortgagor, except for the
intervention of such receiver or Mortgagee in possession,
would be entitled to collact such rents, issues and profits,
and all other powers which may be necessary or are usual in
such cases for the protection, possession, control,
management and operation of “he Premises during the whole of
said period. The court from time to time may authorize the
receiver or Mortgagee in possessicn to apply the net income
in its hands in payment in whole or in part of: (a) the
Indebtedness secured hereby or by any order or judgment
foreclosing the lien of this Mortgage, or any tax, special
assessment or other lien which may be bOr pecome superior to
the lien hereof or the lien of such =zrxder or judgment,
provided such application is made prior to- furaclosure sale;
(b} the deficiency in case of a sale and deficiency.

RIGATS CUMULATIVE

14, Each right, power and remedy conferred wpon the
Mortgagee by this Mortgage and by all other documents ev.den-
cing or securing the Indebtedness and conferred by law and in
equity is cumulative and in addition to every other right,
power and remedy, express or implied, given now or hereafter
existing, at law and in equity; and each and every right,
power and remedy herein or therein set forth or otherwise so
existing may be exercised from time to time as often and in
such order as may be deemed expedient by the Mortgagee; and
the exercise or the beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to exer-
cise at the same time or thereafter any other right, power or
remedy; and no delay or omission of, or discontinuance by,
the Mortgagee in the exercise of any right, power or remedy
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accruing hereunder or arising othegtlgb éhaZl impalr‘aﬁ; such
right, power or remedy, or be construed to be a waiver of any
default or acquiescence therein.

MORTGAGEE'S RIGHT OF INSPECTION

15. Mortgagee shall have the right to inspect the
Premises at all reasonable times and access thereto shall be
permitted for that purpose.

CONDEMNATION

16. Mortgagor hereby assigns, transfers and sets over
unto the Mortgagee the entire proceeds of any claim for
damagey for any of the Premises taken or damaged under the
power of eminent domain or by condemnation. 50 long as: (a)
each leasz listed on the SCHEDULE OF LEASES attached hereto,
if any, anc all future leases of the Premises are in full
force and etrfect and each tenant thereunder is not in default
and such taking shall not result in the termination or
cancellation nf any of those leases or give any tenant
thereunder the right to cancel its lease; (b) the Premises
require repair, reépuilding or restoration; and (c) this
Mortgage is not in d¢fault; then any award, after deducting
therefrom any expenses jncurred in the collection thereof,
shall be made availabis bv the Mortgagee for the repair,
rebuilding or restoration ¢f the Premises in accordance with
plans and specifications t0 be submitted to and approved by
the Mortgagee.

In all other cases, the Mortgagee may elect to apply
the proceeds of the award upon 2% in reduction of the
Indebtedness, whether due or not, ©or make those proceeds
available for repair, restoration oy vebuilding of the
Premises in accordance with plans and specifications to be
submitted to and approved by the Mortgagee. In any case
where proceeds are made availabe for repaijc. rebuilding or
restoration, the proceeds of the award shall be paid out in
the same manner and under the same conditioni provided in
Paragraph 4 hereof for the payment of insurance proceeds
toward the cost of repair, rebuilding or restoration. Any
surplus which may remain out of said award after payrent of
such cost of repair, rebuilding, restoration and the
reasonable charges of the Disbursing Party shall, at.che
option of the Mortgagee, be applied on account of the
Indebtedness or paid to any party entitled thereto as the
same appear on the records of the Mortgagee. No interest
shall be allowed to Mortgagor on account of any proceeds of
any award held by the Mortyagee.

RELEASE UPON PAYMENT AND DISCHARGE OF MORTGAGOR'S OBLIGATIONS

17. Mortgagee shall release this Mortgage and the lien
hereof by proper instrument upon payment and discharge of all
Indebtedness secured hereby (including any prepayment charges

14
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and late charged provided for hereinor in the Note) and upon
payment of a reasonable fee to Mortgagee for the execution of

such proper instrument.

GIVING OF NOTICE

18. Any notice which either party hereto may desire or
be required to give to the other party shall be in writing
and the mailing thereof, by certified mail addressed to the
Mortgagor or to the Mortgagee, as the case may be, at the
respective addresses set forth on the first page hereof or at
such other place as any party hereto may by notice in writing
designate as a place for service of notice, shall constitute
service of notice hereunder.

WAIVER OF DEFENSE

13,7 fo acticn for the enforcement of the lien or of
any provision-hereof shall be subject to any defense which
would not be‘gord and available to the party interposing same
in an action at Jaw or in equity upon the Note,

WAIVER OF STATUTORY *iGHTS

20. Mortgagor eall not and will not apply for or
avail itself of any appsaisement, valuation, stay, extension
or exemption laws or any'so-called "Moratorium Laws", now
existing or hereafter enacted, in order te prevent or hinder
the enforcement or foreclosure of the lien of this Mortgage,
but hereby waives the benefit cf such laws. Mortgagor, for
itself and all who may claim thrcuch or under it, waives any
and all right to have the property apd estates comprising the
Premises marshalled upon any forecliosure of the lien hereof
and agrees that any court having juricdiztion to foreclose
such lien may order the Premises soli)as an entirety,
Mortgagor does hereby expressly waive any znd all rights of
redemption from sale under any order cor -judgment of
foreclosure of the lien of this Mortgage on'tehalf of the
Mortgagor, the trust estate and all persons beneficially
interested therein and each and every person, excepc iudgment
creditors of the Mortgagor in its representative capacity and
of the trust estate, acquiring any interest in or title to
the Premises subsequent to the date of this Mortgage.

FURNISHING OF FINANCIAL STATEMENTS TO MORTGAGEE

21. Mortgagor covenants and agrees that it will keep
or cause its beneficiary or beneficiaries to furnish current
financial statements to Mortgagee on January 31 of each year.

FILING AND RECORDING CHARGES AND TAXES

22. Mortgagor will pay all filing, registration,
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recording and search and information fees, ané a%l"%xbbnses
incident to the execution and acknowledgement of this
Mortgage and all other documents securing the Note and all
federal; state, county and municipal taxes, other taxes,
duties, imposts, assessments and charges arising out of or in
connection with the execution, delivery, filing, recording or
registration of the Note, this Mortgage and all other
documents securing the Note and all assignments thereof.

BUSINESS PURPOSE; USURY EXEMFPTION

23. Mortgagor has been advised by its beneficiaries
that the proceeds of the loan secured by this Mortgage will
be used for the purposes specified in Paragraph 6404 of
Chapter 17 of the 1983 Illinois Revised Statutes, and that
the rrincipal obligation secured hereby constitutes a
"pbusiness lean" which comes within the purview and operation
of said péiragraph.

MISCELLANECUE

24, Bind’ng Nature. This Mortgage and all provisions
hereof shall extend to and be binding upon the original
Mortgagor named 4n.page 1 hereof and its successors,
grantees, assigns, euch subsequent owner or owners of the
Premises and all persuna ) claiming under or through Mortgagor;
and the word "Mortgagor" when used herein shall include all
such persons and all persons-primarily and secondarily liable
for the payment ot the Indebtedness or any part thereof,
whether or not such persons shull have executed the Note or
this Mortgage.

24,1 Release of Previous Holder. The word "Mortgagee"
when used herein shall include the succCessors and assigns of
the original Mortgagee named on page 1.heleof, and the holder
or holders, from time to time, of the Note. However,
whenever the Note is sold, each prior kelder shall be
automatically freed and relieved, on and after the date of
such sale, of all liability with respect to +the performance
of each covenant and obligaticn of Mortgagee hereunder
thereafter to be performed, provided that any monies.an which
the Mortgagor has an interest, which monies are ther held by
the seller of the Note, are turned cver to the purchaser of
the Note.

24,2 Severability and Applicable Law. In the event
one or more of the provigions contained in this Mortgage or
in the Note or in any other document given at any time to
secure the payment of the Note shall, for any reason, be held
to be invalid, illegal or unenforceable in any respect, suchcr
invalidity, illegality or unenforceability shall, at thea
option of the Mortgagee, not affect any other provision of
this Mortgage, the Note or other document and this Mortgage, ¢y
the Note or other document shall be construed as if such{l
invalid, illegal or unenforceable provision had never been¢J
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contained herein or therein. Theibaéidétyzana i%té%pf%tation
of this Mortgage and the Note it secured are to be construed
in accordance with and governed by the laws of the State in
which the Premises are situated.

24.3 Governmental Compliance. Mortgagor shall not by
act or omission permit any lands or improvements not subject
+5 the lien of this Mortgage to include the Premises or any
part thereof in fulfillment of any governmental requirement,
and Mortgagor hereby assigns to Mortgagee any and all rights
to give consent for all or any portion of the Premises to be
so used. Similarly, no lands or improvements comprising the
Premises shall be included with any lands or improvements not
subject to the lien of this Mortgage in fulfillment of any
governmental requirement. Mortgagor shall not by act or
omission impair the integrity of the Premises, or any part
thereof, as a single zoning lot separate and apart fromall
other prenises. Any act or omission by Mortgagor which would
result inva violation of any of the provisions of this
paragraph sn2:11 be void.

24.4 BEstcppel Certificate. Mortgagor, within fifteen
(15) days af-er mailing of a written request by the
Mortgagee, agrees  to furnish from time to time a signed
statement setting forth the amcunt of the Indebtedness and
whether or not any default, offset or defense then is alleged
to exist against the Indentedness and, if so, specifying the
nature thereof.

24.5 Non-Joinder of Tenant. After an event of
default, Mortgagee shall havez. the right and option to
commence a civil action to foreclose the lien of this
Mortgage and to obtain an order or/ iudgment of foreclosure
and sale subject to the rights of any tenant or tenants of
the Premises. The failure to join anyv ténant or tenants of
the Premises as party defendant or derardants in any such
civil action or the failure of any such order or judgment to
foreclose their rights shall not be asserted bv the Mortgagor
as a defense in any civil action instituted'to collect the
Indebtedness secured hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure ana-silze of the
Premises, any statute or rule of law at any time existing to
the contrary notwithstanding.

24.6 Regulation G Clause. Mortgagor covenants and has
been advised by its beneficiaries that the proceeds evidenced
by the Note secured hereby will not be used for the purchase
or carrying of registered equity securities within the
purview and operation of Regulation G issued by the Board of
Governors of the Federal Reserve System or for the purpose of
releasing or retiring any indebtedness which was criginally
incurred for any such purpose.

SECURITY AGREEMENT AND FINANCING STATEMENT

i7
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Mortgagor and Mo

Mortgage shall constitute a Security Agreement within the
meaning of the Uniform Commercial Code (the "Code") of the
state in which the Premises are located with respect to all
sums on deposit with the Mortgagee pursuant to Paragraphs 4
and 16 hereof ("Deposits") and with respect to any propexrty
included in the definition herein of the word "Premises”,
which property may not be deemed to form a part of the real
estate described in EXHIBIT "A" or may not constitute a
"fixture" {within the meaning of Section 9-313 of the code),
and all replacements of such property, substitutions for such
property, additions to such property, and the proceeds
thereof (said property, replacements, substitutions,
additione and the proceeds thereof being sometimes herein
collectively referred to as the "Collateral”); and (ii) that
a serurity interest in and to the Collateral and Deposits is
kerehy granted to the Mortgagee; and (iii)} that the Deposits
and all1 of Mortgagor's right, title and interest therein are
hereby azsigned to the Mortgagee; all to secure payment of
the Indebileiness and to secure performance by the Mortgagor
of the terms.-covenants and provisions hereof,

In the evznt of a default under this Mortgage, the
Mortgagee, pursuant to the appropriate provisions of the
Code, shall have ar-option to proceed with respect to both
the real property and Collateral in accordance with its
rights, powers and icmedies with respect to the real
property, in which event the default provisions of the Code
shall not apply. The parties agree that if the Mortgagee
shall elect to proceed wilh respect to the Collateral
separately from the real propzrty,ten (10) days' notice of
the sale of the Collateral shal.. be reasonable notice. The
reasonable expenses of retaking, ‘holding, preparing for sale,
selling and the like incurred by che liortgagee shall include,
but not be limited to, reasonable attorneys' fees and legal
expenses incurred by Mortyagee. The “Mortgagor agrees that,
without the written consent of the Mortgasee, the Mortgagor
will not remove or permit tc be removed from the Premises any
of the Collateral except that so long as the Mortgagor is not
in default hereunder, Mortgager shall be permilted to sell or
otherwise dispose of the Collateral when obsoletle, . worn out,
inadequate, unserviceable or unnecessary for . vse in the
operation of the Premises, but only upon replacing the same
or substituting for the same other Collateral at least equal
in value and utility to the initial value and utility of that
disposed of and in such a manner that said replacement or
substituted Collateral shall be subject to the security
interest created hereby and that the security interest of the
Mortgagee shall be perfected and first in priority, it being
expressly understood and agreed that all replacements,
substitutions and additions to the Collateral shall be and
become immediately subject to the security interest of this
Mortgage and covered hereby. The Mortgagor shall, from time
to time, on request of the Mortgagee, deliver to the
Mortgagee at the cost of the Mortgagor: (i) such further
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~ financing statements and security ddﬁuﬁnnés thSasiurdncas as

Mortgagee may require, to the end that the liens and security
interests created hereby shall be and remain perfected and
protected in accordance with the requirements of any present
or future law: and (ii) an inventory of the Collateral in
reasonable detail. The Mortgagor covenants and represents
that all Collateral now is, and that all replacements
thereof, substitutions therefor or additions thereto, unless
the Mortgagee otherwise consents, will be free and clear of
liens, encumbrances, title retention devices and security
interestsof others.

The Mortgagor and Mortgagee agree, to the extent
permitted by law, that: (i) all of the goods described within
the déf nition of the word "Premises" herein are or are to
become Zixtures on the land described in EXHIBIT "A"; (ii)
this instruoment, upon recording or registration in the real
estate records of the proper office, shall constitute a
"fixture filing® within the meaning of Sections 9-313 and 9-
402 of the Code: and (iii) Mortgagor is a record owner of the
land described iy EXHIBIT "A".

If the Collat¢ral is sold in connection with a sale of
the Premises, Mortgaghr 'shall notify the Mortgagee prior to
such sale and shall procure Mortgagee's consent to said sale
and shall require as a (condition of such sale that the
purchaser specifically “igyrees to assume Mortgagor's
obligations as to the security interests herein granted and
to execute whatever agreements and filings are deemed
necessary by the Mortgagee to nmaintain Mortgagee's first
perfected security interest in the Zollateral, Deposits and
other deposits described in paragrap! 2 above.

LIEN FOR LOAN COMMISSIONS, SERVICE CHARGFs AND THE LIKE

26. So long as the original Mortgagee named on page 1
hereof is the owner of the Note, and regardlcss of whether
any proceeds of the loan evidenced by the Nbtes have been
disbursed, this Mortgage alsc secures the payment. of all loan
commissions, service charges, liquidated damages, reasonable
expenses and advances due to or incurred by the Mortgasee in
connection with the loan transaction intended to be szsured
hereby, all in accordance with the application of, and.)can
commitment issued to and accepted by, one or more-of
Mortgagor's beneficiaries in connection with said loan.

DUE ON SALE OR PURTHER ENCUMBRANCE

27. In determining whether or not to make the loan
secured hereby, Mortgagee examined the credit-worthiness of
the beneficiary of the Ford Trust and beneficiary of the
Worth Trust, hereinafter collectively called
("Beneficiary"), found it acceptable and relied and continues
to rely upor same as the means of repayment of the loan.
Mortgagee also evaluated the background and experience of
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" Beneficiary in owning and operaténé’p

Premises, found it acceptable and relies and continues to
rely upon same as the means of maintaining the value of the
Premises which is Mortgagee'’s security for the loan,
Beneficiary is a business person or entity well-experienced
in borrowing money and owning and operating property such as
the Premises, was represented by a licensed attorney at law
in the negotiation and documentation of the lecan secured
hereby and bargained at arm's length and without duress of
any kind for all of the terms and conditions of the loan,
including this provision. Beneficiary recognizes that
Mortgagee is entitled to keep its loan portfolic at current
interest rates by either making new loans at such rates or
collecting assumption fees and/or increasing the interest
rate‘on a loan, the security for which is purchased by a
party other than the original Beneficiary or Mortgagor.
Beneficiory further recognizes that any secondary or 3junior
financinryg) placed upon the Premises, or the beneficial
intervst ¢i Beneficiary in Mortgagor: (a) may divert funds
which would otherwise be used to pay the Note secured hereby;
(b} could resul* in acceleration and foreclosure by any such
junior encumbrancer which would force Mortgagee to take mea-
sures and incure-e<penses to protect its security; (c) would
detract from the value of the Premises should Mortgagee come
into possession thereef with the intention of selling same;
and (d) impair Mortgagce's right to accept a deed in lieu of
foreclosure, as a foreclosare by Mortgagee would he necessary
to clear the title to the Premises.

In accordance with the {cregoing and for the purposes
of (i) protecting Mortgagee's security, both of repayment by
Beneficiary and of value of thcoPremises; (ii) giving
Mortgagee the full benefit of its‘bargain and contract with
Beneficiary and Mortgagor; (iii} allowiug Mortgagee to raise
the interest rate and/or collect assumption fees; and (iv)
keeping the Premises and the beneficiali interest free of
unpermitted subordinate financing liens,” feneficiary and
Mortgagor agree that if this paragraph be de:med a restraint
onalienation, that it is a reascnable one and'that any sale,
conveyance, assignment, further encumbrance or otler transfer
of title to the Premises or any interest therein (whether
voluntary or by operation of law) without the Moirtoagee's
prior written consent, which consent shall not bhe
unreasonably withheld, shall be an event of deiault
hereunder. For the purpose of, and without limiting the
generality of, the preceding sentence, the occurrance at any
time of any of the following events shall be deemed to be an
unpermitted transfer of title to the Premises and, therefore,
an event of default hereunder:

(a) any sale, conveyance, assignment or other transfefl
of, or the grant of a security interest in, all or any party:
of the title to the Premises; or the beneficial interest oris
power of direction under the trust agreement with the Mortga-a
gor without Mortgagee's consent. )

9
<

20




UNOFFICIAL COPY




UNOFFICIAL COPY

(b} any sale, conveyance, agglénmgnﬁ; & cAher rans-
fer of, or the grant of a security interest in, any general
partnership interest in any limited partnership or general
partnership (herein called the "Partnership"”) which is the
beneficiary or one of the beneficiaries under the trust
agreement with the Mortgagor;

Any consent by the Mortgagee, or any waiver of an event
of default, under this Paragraph shall not constitute a
consent to, or waiver of any right, remedy or power of
Mortgagee upon a subseguent event of default under this
Paragraph.

Leases entered into in the ordinary course of
Beneliciary's business on lease forms previously approved in
writirg by Mortgagee and at rental rates not less than those
prevailing in the market place at the time of execution of
the lease shall be deemed a permitted transfer of title and
not an event of default.

WAIVER OF RIGT OF REDEMPTION

28. Morvgagor hereby waives any and all right of
redemption from salf under any order or decree of foreclosure
of this mortgage, on.its own behalf and on behalf of each and
every person, except /decree or judgment creditors of the
mortgagors acquiring any interest in or title to the premises
subsequent to the date of this mortgage.

TAX DEPOSITS

29. Mortgagee shall deposit with the Mortgagee or such
depositary ("Depositary”} as the Bcr+gagee may from time to
time in writing appoint, and in the absence of such app01nt-
ment, then at the office of FORD CITY BAMK AND TRUST CO., in
Burbank, Illincis, commencing on the dacs of disbursement of
the proceeds ©f the loan secured hereby apd on the first day
of each month following the month in which said disbursement
occurs, a sum eqgual to the amount of all rec) estate taxes
and assessments {(general and special) next due upon or for
the Premises (the amount of such taxes next due ‘o re based
upon the Mortgagee's reasonable estimate as to the auount of
taxes and assessments to be levied and assessed) redueed by
an amount, if any, then on deposit with the Mortgagee ‘or the
Depositary, divided by the number of months to elapse before
one month prior to the date when such taxes and assessments
will become due and payable. Such deposits are to be held
and are to be used for the payment of taxes and assessments
(yeneral and special) on the Premises next due and payable
when they become due. If the funds so deposited are insuffi-
cient to pay any such taxes or assessments (general or spe-
cial) when the same become duvue and payable, the Mortgagor
shall, within ten (10} days after receipt of demand therefor
from the Mortgagee or Depositary, deposit such additional
funds as may be necessary to pay such taxes and assessments
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{general and special) in full.8 pf éhezft}t?xdg s6 d@posited
exceed the amount required to pay such taxes and assessments
(general and special) for the year, the excess shall be
applied on a subsequent deposit or deposits.

Anything in this Paragraph 29 to the contrary notwith-
standing, if the funds so deposited are insufficient to pay
any such taxes or assessments (general or special} or any
installment thereof, Mortgagor will, not later than the thir-
tieth (30th) day prior to the last day on which the same may
be paid without penalty or interest, deposit with the Mort-
gagee or the Depositary the full amount of any such defi-
ciency.

If any such taxes or assessments (general or special)
shall be levied, charged, assessed or imposed upon or for the
Premises, or any portion thereof, and if such taxes or
assessments shall also be a levy, charge, assessment or
imposition vpon or for any other premises not encumbered hy
the lien on this Mortgage, then the computation of any amount
to be deposited under this Paragraph 29 shall be based upon
the entire amoarc of such taxes or assessments, and Mortgagor
shall not have the-right to apportion the amount of any such
taxes or assessments for the purposes of such computation.
Said tax excrow acccurt shall be deposited by Mortgagee in a
money market account @t idortgagee with interest payable to
Mortgagor.

MORTGAGEE'S INTEREST IN ALP USE OF TAX DEPOSITS; SECURITY
INTEREST

30, In the event of a defauit hereunder, the Mortgagee
may, at its option but without beiry required to do so, apply
any monies at the time on deposit partvant to Paragraph 29
hereof on any of Mortgagor's obligatiors contained herein or
in the Note, in such order and manner @s the Mortgagee may
elect. When the Indebtedness has been tvwily paid, any re-
maining deposits shall pe paid to Mortgagol or to the then
owner or owners of the Premises as the same appear on the
records of the Mortgagee. A security interest, within the
meaning of the Uniform Commercial Ccde of the State of I1li-
nois, is hereby granted to the Mortgagee inand to 271, monies
at any time on deposit pursuant to Paragraph 29 hercof and
such monies and all of Mortgagor's right, title and interest
therein are hereby assigned to Mortgagee, all as additional
security for the Indebtedness hereunder and shall, in the
absence of default hereunder, be applied by the Mortgagee or
Depositary for the purposes for which made hereunder and
shall not be subject to the direction or control of the
Mortgagor; provided, however, that neither the Mortgagee nor
the Depositary shall be liable for any failure to apply to
the payment of taxes or assessments any amount sc deposited
unless Mortgagor, which not in default hereunder, shall have
furnished Mortgagee with the bills therefor and requested
Mortgagee or the Depositary in writing to make application of
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such funds to the payment &k @he pa tlcular taxes or assess-
ments or insurance premiums for payment of which they were
deposited, accompanied by thebills for such taxes or assess-
ments. Neither Mortgagee nor the Depositary shall be liable
for any act or omission taken in good faith, but only for its
gross negligence or wilfull misconduct.

SHERIFF'S SALE

31, If the Premises should be sold by the Sheriff of |
Cook County, Illineois, Mortgagee may elect to have the |
Premises sold at one sale or may elect to have the Premises
split into two {2) or more parcels and sold at two {2} or
more sales,

LIEY, PRIORITIES

32.. This Mortgage shall create a first lien against
Parcel One. (1} of the Premises and a second lien against
Parcel Two {2) of the Premises., The lien against Parcel Two
(2) shall oiily be subject to the lien of Ford City Bank and
Trust Co. in thz2.amount of $140,000.00 created by a certain
Mortgage dated December 15, 1986 and executed by Ford City
. Bank and Trust Cc. as Trustee under Truste Agreement dated
Jredhie peeober 7, 1972 and known as Trust Number 313 (the First
Mortgage on Parcel Two-{2)). Any default by Mortgagor on
said First Mortgage on'rarcel Two {2) shall be a default on
this Mortgage.

EXECUTION

32, This Mortgage is executed by the Mortgagor, not
personally, but as Trustee aforecaid in the exercise of the
power and authority conferred uponand vested in it as such
Trustee {and Mortgagor hereby warrants {hat it possesses full
power and authority to execute this iastrument), and it is
expressly understood and agreed that nothiig contained herein
or in the Note shall be construed as creating any liability
oh the Mortgagor personally or on the beneiiciaries of
Mortgagor personally to pay the Note or any interest or late
charges that may accrue thereon, or any indebtedusss secured
by this Mortgage, or to perform any covenant, either) express
or implied herein contained, all such liebility, if any,
being expressly waived by Mortgagee and by every persocn now
or hereafter claiming any right or security hereunder, and
that so far as Mortgagor its beneficiaries and Mortgagee
personally are concerned, the legal holder or holders of the
Note and the owner or owners of any indebtedness secured
hereby shall look solely to the Premises and Collateral
hereby mortgaged, conveyed and assigned and to any other

security given at any time to secure the payment thereof.
e
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IN WITNESS WHEREQOF, the gort 5 ghg ”"é-. 4 Q i
, gago s txeévuted this
Instrument as of the day and year first above written.

FORD CITY BANK AND TRUST CO., AS
TRUSTEE UNDER TRUST, AGREEMENT ¢
DATED OGEORER 7, 1972 AND KNOWN
AS TRUST NUMBER 313

T & TRUST Ly CER

RSSISTANT WICL PRESIDER

ceoe by Parg R (e
. sty -

123
ATTES‘P:‘/—_‘Z % «t { ,{J/gf’;’/’ FRPINTEN YA LR S et T et e a
PR B
[t

Cobie L B st 33 Lally Wi 89 R {aiid Uity Lani

o,

g:  TRUSY OFFICEi a2 Tt G,

1

_Jz/zfr gb WORTH BANX AND TRUST, AS TRUSTEE
UNDER TRUST AGREEMENT DATED
OCTOBER 8, 1979 AND KNOWN AS
TRUST NUMBER 3312, gnd not personally,

|

() o X

ST omcxgry

Its:

{

ATTEST /sg*’éhu g Z(:ﬂ/w

ASE?‘. VP AND CONTRQYLER
N T

Its:

sl

COBK COUNTY, it L ivar
FILEC FOR ﬁatci‘ois?é””

1985 DEC 30 Py 1: 33
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STATE OF ILLINOIS) 85 6 2
) S8
COUNTY OF C 0 O )

4 U

I, Uy by St r a Notary Public
in and for the said County, in the State aforesaid, DO HEREBY
CERTIFY that MICHAEL B. LAH¥I ' , as

ASSISTANT YICE PRESIDENT & TRUSL QEFICER , AN 0 08 7 ficanrt )
as  TRUST OFFICER = | pARK AN +llal Od ;
as Trustee under Trust Agreement dated and
known as Trust No. J/3 , who are personally known to me to
be the same persons whose names are subscribed to the
foregoing instrument as such 0 LWL IRGLUEWA and
TR SEERE , respectively, appeared before me this day
in persen and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act and as
the free and voluntary act of said fu{ for the uses and
purposes tirerein set forth; and said _'RUSI OfFiceq did
then and thesse acknowledge that he, as custodian of the
corporate sea of said éym« did affix the corporate seal
of said /5 ~)to said instrument as his own free and
voluntary act and’'as the free and voluntary act of said Bank,
for the uses and purpcses therein set forth.

Wl
 GIVEN under my ha:ig and notarial seal this gtj“ '

N soa dic. , 198E, _ _

/

O i (’/?-'a/,ﬁ//?//; L /

day of

G} NOTARY PUBLIC ~

Q262998
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" STATE OF ILLINOIS] j
' } 8%
)

COUNTY OF C O O K

I, the undersipned , & Notary Public
in and for the said County, in the State aforesaid, DO HEREBY
CERTIFY that  MARILYN C. SAJDAK, ; as
TRUST OFFICER » and __JOAN E. MEYER !
as ASST. VP AND CONIROLLER of WORTH BANK _AND TRLUST '
as Trustee under Trust Agreement dated 10-8-79 and
known as Trust No. 3312, who are personally known to me to
be the same persons whose names are subscribed to the
foregoing instrument as such Trust Officer and

Asst. VP and Controller respectively, appeared before me this day
in zerson and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act and as
the frea and voluntary act of said AVP & for the uses and
purposes. cherein set forth; and said AVP & C did
then and tnere acknowledge that he, as custodian of the
corporate sea) of said  bink did affix the corporate seal
of said _bal~ to said instrument as his own free and
voluntary act anc 2s the free and voluntary act of said Bank,
for the uses and purnoses therein set forth.

GIVEN under my kand and notarial seal this _ 29¢h day of

:prv h (oo

Decenber , 1586,

NOTARY PUBLIC
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EXHIBIT “A"™ ATTACHED TO AND MADE A PART OF THAT CERTAIN
MORTGAGE AND SECURITY AGREEMENT AND FINANCING STATEMENT DATED
DECEMBER 15, 1986 BY AND BETWEEN WORTH BANRK AND TRUST AS
TRUSTEE UNDER TRUST NUMBER 3312 AND FORD CITY BANK AND TRUST
CO., AS TRUSTEE UNDER TRUST NUMBER 313, MORTGAGOR, AND FORD
CITY BANK AND TRUST CO., AS MORTGAGEE

2 U

LEGAL DESCRIPTION

PARCET/ONE (1):

THAT PART OF LOT 9 {EXCEPT THE WEST 400,50 FEET AS MEASURED
ON THE SOUTH LINE THEREOF) IN COUNTY CLERK'S DIVISION OF
UNSUBDIV1IEU<IANDS IN SECTION 20, TOWNSHIP 37 NORTH, RANGE 11,
EAST OF THE Z#IRD PRINCTPAIL MERIDIAN, LYING SOUTH OF THE
RIGHT OF WAY 0F _THE ATCHISON TOPEKA AND SANTA FE RAILROAD
COMPANY AND EAST OF THE EAST LINE OF STATE STREET PRODUCED
NORTHERLY ACROSS &ATL LOT 9 AND IN COOK COUNTY, ILLINOIS

ALSO

ALL OF BLOCK 5 IN SINGER AWT TALCOTT STONE COMPANY'S SUBDIVI-
SION OF PART OF THE WEST HALF OF THE SOUTH EAST QUARTER OF
SECTION 20, TOWNSHIP 37 NORWH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING NOKk7TH)OF ILLINOIS MICHIGAN CANAL
AND ALSO LOT 10 IN COUNTY CLERR'S.DIVISION OF UNSUBDIVIDED
LANDS IN SAID SECTION 20 TAKEN AS X TRACT EXCEPT THE EASTERLY
180 FEET THEREOF, ALL IN COOK COUNTY; ILLINOIS

PARCEL TWO (2):

THE WEST 1/2 OF LOT 1 IN THE SUBDIVISION-OI LOTS 1 T0 4 IN
COTTAGE HOME SUBDIVISION OF THE EAST 1/2 OF THE NORTH EAST
1/4 OF SECTION 9, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN (EXCEPTING THEREFROM PARTS TAKEN FOR
WIDENING OF 143RD STREET AND KEAN AVENUE) ALSO ALL/OF LOT 3
AND THAT PART OF LOT 4 IN SAID SUBDIVISION OF LOTS i 4G 4 IN
COT'AGE HOME SUBDIVISION AFORESAID LYING NORTH OF THE SOUTH
LINE OF LO'T 22 (AS EXTENDED AND PRODUCED WEST TO THE W)NST
L,INE OF SAID LOT 4) IN EAST ORLAND SUBDIVISION IN THE EAST
1/2 OF THE NORTH EAST 1/4 OF SECTION 9, TOWNSHIP 36 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, {EXCEPTING
THEREFROM PARTS TAKEM FOR WIDENING 143RD STREET AND KEAN

AVENUE} IN COOK COUNTY, ILLINCIS
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~ SCHEDULE OF LEASES ATTACHED TO An‘ﬁ bPADE’ Azpni'r OF THAT CER-
TAIN MORTGAGE AND SECURITY AGREEMENT AND FINANCING STATEMENT
DATED DECEMBER 15, 1986 BY AND BETWEEN WORTH BANK AND TRUST
AS TRUSTEE UNDER TRUST NUMBER 3312 AND FORD CITY BANK AND
TRUST CO., AS TRUSTEE UNDER TRUST NUMBER 313, MORTGAGOR, AND
FORD CITY BANK AND TRUST CO., AS MORTGAGEE

LESSEE TERM RENT PREMISES

FOX'S ORLAND PARK 11-01-86 to $2,400.0 9655 West 143rd Street
RESTAURANT AND PUB, INC. 11-01-87 §Mr<“mwi\ Orland Park, Illinois

RAY O'KULSKI TOWN 10-01-86 to $1,600.00 One River Road

TRUCKING CO 09-30-87 Tev menth  Lemont, Illinois
plus Southern half
of parking lot and
part of garaqge area







