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MORTGAGE

THIS MORTGAGE made December «'/, 1986, by and between 1240 S.
Wabash Corp., an Illinois corporation (the "Mortgagor"), Bank
Leumi le 1Israel B.M.-Chicago Branch, an Israel State Bank duly
authorized to do business in the State of Illinois ("Mortgagee"),

HITNESSETH:
THAT. WHEREAS, Mortgagor has concurrently herewith executed
and delivered a Note bearing even date nerewith (the "Note") in
the principal sum of Four Hundred Twenty-frFive Thousand and no/100
Dollars (4425,000), made payable ko Mortgagee, in and by which
Note Mortgzasr. promises to pay the principal sum and interest
thereon at the rate and in installments as provided in the Note.
All of said principal and interest are made payable at such place
as the holder or~holders of the Note (the "Holders") may, from
time to time, in{ writing appoint, and in absence of such
appointment, then &t _the office of Mortgagee 1in <Chicago,
Illinois. A copy Oof the Mote is attached hereto as Exhibit 1.
The terms and provisions/ ¢f the Note are herepy incorporated by
reference into this Mortgage.

NOV, THEREFORE, Mortgagor, /in consideration of gaid debt and
to secure the payment of hoth t"“CLpal and interest thereof, in
accordance with the terms and piovisions of the Note and in
accordance with the terms, provisicas and limitations of this
mortgage, and to secure the performpace of the covenants and
agreements herein and in the Note conbtained, to he performad by
Mortgagor, provided, however, in no event ishall the amount of
indebtedness secured hereby exceed the sum oL $l 500,000, does by
these precents MORTGAGE, WARRANTS , GRANTS,.  2EMISES, RELEASES,
ALTENS and CONVEYS unte Mortgagee, its succescers and assigns,
the real estate described in Schedule A attached @nereto and made
a part hereof and all of its estate, right, title _and interest
therein, situate, lvying and being in the City of Chicugo, County
of Cook, and State of 1Illinois which, with the ‘property
hereinafter described, is referred to as the “premises,“
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TOGETHER  with al} improvements, tenements,  easements,
fixtures, and appurtenances thereto pertaining or belonging, anA
all rents, issues and prafits thereof for sgo long and during all
such times as Morkgagor may be entitled thereto (which are
pledged primarily and on a parity with said real estate and not
secondarily), and including but not limited to all ghades,
awnings, venetian hlinds, screens, screen  donrs, storm Aoors and
windows, stoves and ranges, curtain  fixtures, opartitions,
attached floor covering, now or hereafter therein or thereon and
all fixtures, apparatus, equipment or articles now or hereafter
therein or thereon used ko supply heat, gas, air cooling, air
conditioning, water, Tight, power, sanitation, sprinkler
protection, waste removal, refrigeration {(whether single units or
centrally _controlled), and  ventilation, including {without
restricting’ ~the foreqoing), all other fixtures, apparatus,
equipment, 7furniture, furnishings, and articles used or useful in
connection withe the operation of a2 building now or hereafter
located upon  gaid  premises, it being understood that the
gnumeration of any specific articles of property shall in nowise
result  in or he neld to exclude any items of property not
epucifically mentionésd, A1l of the land, eskate and propurty
hereinabove described, (real, personal and mixed, whether affixed
or annexed or not (excepc where ntherwise hereinabove specified)
and all rights hereby conveyed and mortgaged are intended so to
he as a unit and are hereby unpderstood, agreed and declared to
Form a part and parcel of the geal estate and ko he appropriated
ka the use of the real estate, @amd shall for the purpose of this
mortgage he deemed to he real estite and conveyed and mortgaged
hereby, As to any of the Droperty aforesaid which
{notwithstanding the aforesaid Aeclaration and agreement) does
not so form a part and parcel of the.l’eal estate, this mortgage
is herzby deemed to he, as well, a Securitv_ Aqreement under the
Jniform Commercial Code for the purpose 4f. creating hereby a
security interest in such property, which Mortgagor herehv granrs
to Mortgagee as Secured Partv tas said term 435 -Adefined in the
Uniform Commergial Code), securing said indebtedness anAd
obligations.

TO HAVE AND 7O HOLD the premises unto the said Morcsagee, its
successors and Aasgsigns, forever, for the purposes and usws, herein
set forth,

IT IS PURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of Tmprovements,
Payment of Prior Liens, Btc,

1, Mortgagor shall (a) promptly repair, restore or rebuilad
any buildings or improvements now or hereafter on the premises
which may become damaged or be destroyed:; (b} keep the premisges
in gonod condition and repair, without waste, and free of
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nechanics' and alt other liens; (c¢) vay when due any indehtedness
which may be secured by a lien or charge on the premises and
comply with all requirements of all loan dccuments evidencing or
securing such indebtedness, and upen request, exhibit
satisfactory evidence of the discharge nf such prior Jien to
Mortgagee; (d) complete within a reasonable time any building or
buildinas or any improvements now or at any time in the process
of erecktion upon the premises; (e} comply with all requirements
of law, municipal ordinances, or reskrictions of record with
tespect to the premises and the use thereof: (f}) make no material
alterations in the premises except as required by law or
municipat, ordinance; (q) suffer or permit no change in the
general ~pature of the occupancy of the premises, without
Mortgagee's writken consent; (h) initiate or acquiesce in ne
zoning vartacion or reclassification, without Mortgagee's prior
written congeit; (1) pay each item of indebtedness secured hy
this mortgage wnen due according to the terms hereof or of the
Note.,

Payment of Taxes

2. Mortgagor shall _pay before any penalty attaches all
general taxes, and shall ‘ray special taxes, special assessments,
water charges, sewer service/charaes, and other charges against
the premises when due, and snall, upon written request, furnish
to Mortgagee duplicate receipts therefor, To prevent defaylt
hereunder Mortgagor shall pay in’ full under protest, in the
mannetr provided by staktute, any tay or assessment which Mortgagor
may desire to contest.

Tax Deposits

3. Mortgagor covenants and adrees to deposit upon request of
Hortgagee abt such place as Mortgagee mav From time to time in
writing appoint, and in the absence of such appbidtment, then at
the office of Mortgagee on the First Aday of eachunonth hereafter
until the indebtedness secured by this mortdage ig” tully paid,
upon request by Mortgagee, a sum equal to one-twelftn-07 the last
total annual taxes and assessments for the last ascértainable
vear (general and special) nn said premises (unless sai1d_ tages
are based upon assessments which exclude the improvements or any
part thereof now constructed, or to he constructed, in which
event the amount of such deposits shall be based upnn Mortgagee's
reasonable estimate as to the amount of taxes and assessments to
be levied and assessed), Mortgagor, upon request of mortgagee,
will also deposit with Mortagagee an amount, hased upon the taxes
and assessments so ascertainable or so estimated by Mortgagee, as
the case may he, for taxes and assessments on said premises, on
the accrual basis, for the
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perind from January 1, succeeding the vyear For which all taxes
and assessments have been paid, to and including the date of the
First deposit in this Section hereinabove mentioned, Such
deposits are to be held without any allowance of interest and are
to bhe used for the payment of taxes and assessments (general and
special} on the premises next due and payable when they become
dne., TFf the funds so depositer are incsufficient to pay any such
taxes or assessments (general and special) fnr any vyear when the
same shall became due and payable, Mortgagor shall within ten
{10y days after receipt of demand therefor, deposict such
additional €unds as may be necessary to pay such taxes and
assessgments (general and special) in  full, Tf the funds so
deposited ) exceed the amount reguired to pay such taxes and
assessments (general and special) for any vear, the excess shall
he appliedion a subseguent deposit or deposits,

Insurance

4, Mortgagor .~ shall procure and maintain the following
insurance coverage with respect ko the premises:

(a! A1l buildinys and improvements hereafter situated
on khe premiseg insured-against logs or damage by fire, tornado,
windstorm and extended coveiage perils and such other hazards as
may reasonably be required by Mortaagee (including, without
limitation on the «daeneralicy —af the foregoing, war damaqe
instrance in the opinion of _ Mortgagee such protection 15
necessary and is available from an_agency of the United States of
America) in an amount which is Gthe greater of the principal
amount of the lnan secur=d hereby or siaety percent (90%) of the
replacement value of the hnildings and Japrovements constituting
the premises or, in such greater amount as may become necessary
to prevent the application of any provisiod in such insurance
policy relating to coinsurance;

{bh) Ibiahility insurance with such limits for perscnal
injury and death and property damage as Mortgagee hnay require;

(¢} Flood  insurapce In an  amount satistashtory to
Mortgagee if the premiges should ever be included in 2 special
flood hazard area as designated hy the Federal 1nescrance
Administration: and

(d) Such other insurance as Mortgagee may require from
time to time,

A1l policies of insurance to be furnished hereunder
shall be in forms, companies and amounts satisfactory to
Mortgagee, with mortgagee clauses attached to all policies in
favor of and in form satisfactory to Mortgagee, including a
provigion requiring that the coverage evidenced thereby shall not
be terminated or materially modified without thirty (30) days'
prior written notice to Mortgagee. Mortgaqor shall deliver all
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policies, 1including additional and renewal policies, together
with evidence of payment of premiums thereon, to Mortgagee, and
in the case of insurance about to expire, shall deliver renewal
policies not less than thirty (30) davs prior to their respective
dates of expiration,

Tnsurance Deposits.,

4.1 Mortgagor covenants and agrees to depoSit upon reguest
of Mortgagee at such place as Mortgagee may from time to time in
writing appoint, and in the absence of such appointment, then at
the office of Mortgags=e on the first day of each month hereafter
until the indebtedness secured by this mortgage is fully paid, a
sum equal o one~-twelfth of the last total annual premium for the
insurance goverage required by paragraph 4 hereof for the prior
year on said-ocemises,

Mortgagee's Intecest in and Use of Deposits

5. In the evenooof a Aefault in any of the provisions
contained in this mortaxae or in the Note, Mortgagee may at its
option, without bheing required to do sn, apply any moneys at the
time on denosit pursuankt o any provision of this mortgage, as
any one or mere of the (same way be applicable, on any of
Mortgagor's obligatinns herei 1 or in the Mote contained, in such
order and manner as Mortqgaqee inavy elect., When the indebtedness
gecured hereby has been fully paid, any remaining Aepesits shall
be paid to Mortgagor or to thethen owner or owners of the
premises, Such deposits are heduby pledged as  additionatl
security for the indebtedness hereunded. and shill be held to be
irrevocably applied %y the depositary for the purposes for which
made hereunder and shall not be subject to the direction or
control of Mortgaqor; provided, however, that neither Mortgaqee
nor said depositary shall be liable for any failure to apply to
the payment of taxes and asgsessments or insurance premiums any
amount so deposited unless Mortgagor, while' rat in default
hereunder, shall have requested said depositary- ip. writing to
make application of sguch Ffunds to the payment of the particular
taxes or assesgsments or the payment of the particular ‘insurance
premiums as the case may be for payment of which "trey were
deposited, accompanied by the bills for such tawes, and
assessments or insurance premiums,

Adjustment of Losses with Tnsurer and
Application of Proceeds of Insurance

6, In casge of loss, Mortgagee {or after entry of decree of
foreclosuie, purchaser at the sale, or the decree creditor, as
the case may be) 1ig heteby authorized either (a) to settle and
adjust any claim under such insurance policies without consent of
Mortgagor, or (b} to allow Mortgagor to agree with the insurance
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company or companies on the amount to be paid upon the loss. 1In
either case Mortgagee 1is authorized to collect and receipt for
any such insurance monev, Such insurance proceeds may, at the
opktion of Mortgagee, either be applied in payment or reduction of
the indebtedness secured hereby, whether due or not, or be held
by Mortgagee and used to reimburse Mortgaqor for the cost of the
rebuildine or restoration of builldings or improvements on said
premises, The buildings and improvements shall be so restored or
rebuilt as to bhe of at least equal value and substantially the
same character as prior to such damage or destruction., In the
event Mortgagor is entitled to reimbursement out of insurance
proceeds, such proceeds shall be made available, from time to
time, Upon Mortgagee's being furniched with satisfactory evidence
of the 7 ocgtimated c¢ost of completion thereof and  evidence
gsatisfactorvy . to morgaqgee that Mortgagor has sufficient funds to
pay €or such work and with such architect's certificates, waivers
of lien, contraétors' swarn statements and other evidence of cost
and of payments as HMortgagee may reasonably require and aoprove,
Mortgagee shall also be  furnished with all plans and
gpecifications fotr . such r=building or restoration as the
Mortgagee may reasonhably reguire and approve, No payment mAade
prior to the [inal ccmpietion of the work shall exceed ninety
percent (90%) of the valve of the work performed, from time &o
time, and at all times the undisbursed halance of said proceeds
remaining in the hands of Mcrtgagee shall be at least sufficient
to pay for the cost of completion of the work free and clear of
liens,

In case of loss after for<closure proceedings have been
instituted, the proceeds of any ~sych insurance policy or
policies, 1f not applied as aforesaid 341 rebuilding or restoring
the buildings or improvements, shall he applied in payment or
reduction of the indehtedness secured herebv or in payment or
reduction of the amount due in accordancd “with any decree of
foreclosure that may be entered in any such proreedings, and the
balance, if any, shall be paid to the owner ‘of- the =zquity of
redgmption 1f it shall then be entitled to the.same or as the
court may direckt. In case of the foreclosure of "his mortgaqe,
the court in its decree may provide that the mortgaces’s clause
attached to each of said insurance policies may be canzelled and
that the decree cteditor may cause a new loss clauseto be
attached to each of said policies making the 1losg thereunder
pavable to gaid decree creditor; and any such foreclosure decree
may further provide that in case of one or more redemptions under
said Jdecree, pursuant to the statute in such case made ang
provided, then and in every such case, each successive redemptor
may cause bLhe preceding loss clause attached to each insurance
policy to be cancelled and a new loss clause to be attached
Lhereto, making
the 1loss thereunder payvable to such redemptor. In the event of
foreclosure sale, Mortgagee is hereby authorized, without the
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congsent of Mortgagor, to assign anv and all! insurance policies
to the purchaser at the sale, or to take such other steps as
Mortgagee may deem advisable, tn cause the interest of such
purchaser to be protected by any of the said insurance policies,

Stamp Tax

7. T1f, by the laws of the United States of America, or of
any state having jurisdiction over Morkgagor, any tax is due or
becomes due in respect of the issuance of the Note, or
recording of this mortgage, Mortgagor covenants and agrees to
pay such.tax in the manner required by any such law. MHortgagor
further “covenants to hold harmless and agrees to indemnify
Mortgaqee, ~its successors or assigns, against any liability
incurred bw reason of the imposition of any tax on the issuance
of the Note, 0r recording of this mortgage.

Prepayment

8. At such time.cas Morbtgagor 1is not in default either
under the terms o0f7 tkhe Note or under the terms of this
mortgage, the Mortgager 'shall have the privilege of making
prepayments on the prineipal of the Note {in addition to the
required payments) in accoidance with the terms and conditions

set forth in the Note,

FEffect of Bxtensions of Time

0, Tf the payment of said indebriédness or any park thereof
be aextended or varied or if any park of the sgecurity bhe
released, all persons now or at anv-time hereafter liable
thereon, or interested in the premises, shall _be held to assent
to such extension, variation or release, 204 their liability
and the lien and all provisions hereof shallYzontinue in full
force, the right of recourse against all suci—persons being
expressly regerved by Mortgaqee, notwithstanding such
eXtension, variation or release,

Fffect of Changes in Laws Reqarding Taxation

10, In the event of the enactment after this date oF Jany
law of the state in which the premises are located deducting
from thke value of land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or
any part of the taxes or assessments or chardes or liens herein
requitzed to be paid by Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts secured by
mortgages or the mortoagee's interest in the property, or the
manner of collection of taxes, so as to affect this mortgage or
the debt secured hereby or the Holders, then, and in any such
event, Mortgagor, upon demand by Mortgagee, shall pay such
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taxes or assessments, or reimburse Mortgagee therefor;
provided, however, that 1if in the opinion of c¢ounsel for
Mortgagee (a) it might bhe unlawful to require Mortgagor to make
such payment or (b) the making such payment might resunlt in the
imposition of interest beyond the maximum amount permitted by
law, then and in such event, Mortgagee may elect, by notice in
writing given to Mortgagor, to declare all of the indebtedness
secured hereby to be and beecsme due and pavable sixty (60) days
from the giving of such notice.

Mortgaqee's Performance of Defaulted Acts, Subrogation

11, 4 Tn case of default therein, Mortgagee may, but need
iot, make any payment or perform any act herein or in any loan
documents (evidencing or securing the indebtedness swecured
hereby or 2ny indebtedness secured by a wprior encumbrance,
required of Moclgagor, in any form and manner deemed expedient,
and may, but ‘need not, make full or partial payments of
principal or inteiest on prior encumbrances, 1if any, and
purchase, discharge, compromise or settle any tax lien or other
prior lien or title ar claim thereof, or redeem from any tax
sale or forfeiture affelting the premises or contest any tax or
assessment., All moneys - walid for any of the purposes herein
authorized and all expensws paid or incurred in econnection
therewith, including attorn«ys' Fees, and any other moneys
advanced by Mortgaque to proteci, the premises and the lien
hereof, shall he =50 much additiona)l {ndebtedness secured
hereby, and shall become immediately due and payable without
notice and with interest thereon ‘al. the post maturity rate,
Inaction of Mortgagee shall never be ceoasidered as a waiver of
any right accruing to it on account of Anv Aefault on the part
of Mortgagor., Should the proceeds of the Note or any part
thereof, or any amount paid out or advanced hereunder by
Morrgagee, be userd directly or indirectly to (pav off, discharge
or satisfy, in whele or in part, any lien or “edcumbrance upon
the premises or any part thereof on a parity withoor prior or
superior to the 1lien hereof, then as additional. security
hereunder, the Mortgagee shall be subrogated to ahy and al}l
tights, egual or sauperior titles, liens and equities, oined or
claimed by any owner or holder of said outstanding /liens,
charges and indebtedness, however remote, regardless of wiecher
said liens, charges and indebtedness are acquired by assignment
or have been released of record by the holder thereof upon

payment.,

Mortgagee's Reliance on Tax Bills, Fte,

12. Mortgagee 1in making any payment hereby authorized:
(a} relating to taxes and assessments, may do so according to
any bill, statement or estimate procured from the appropriate
public office without inguiry into the accuracy of such bilt,
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statement or estimate or into the validity of any tav,
assessment, sale, forfeiture, tax lien or title or claim
thereof: or (b} for ¢the purchase, discharge, compromise or
settlement of any other prior lien, may do so without inguicy
as to the validity or amount of any claim for lien which may be
asserted,

Acceleration of Indebtedness in Case of Default

13, If (a) default be made for fifteen (15) days in the
due and punctual payment of the Note, or any installment due in
accordance with the terms thereof, either of principal or
interest; or (b) Mortgagor or any Affiliated Person shall Ffile
a petitiorn~ in voluntary bankruptcy or under any provision of
the Federdl . Bankruptcy cCode or any similar law, state or
federal, whetaer now or  thereafter existing, oOr an answer
admitting inscivency or inability to pay its debts, or fail to
obtain a vacatica, or stay of involuntary proceedings within
fifteen (15) days/~as hereinafter provided:; or (c) Mortgagor or
any Affiliated Person shall he adjudicated a bankrupt, or a
trustee or a recelver” shall be appointed for Mortgagqor or any
Affiliated Person or for &1t of its property or the major part
thereof in any involuntary, proceeding for the reorganization,
dissolution, liquidation oy ) winding up of Morktgagor or any
Affiliated Person, and sucli crustee ot receiver shall not be
discharged or such Jurisdicliow relinquished or vacated or
stayed on appeal or otherwise uataved within ten (10) days: or
{d) MHortgagor or any Affiliated Poérson shall make an assignment
For the benefit of creditors, or shall admit in writing its
inability to pay its debts qenerally as they become due, or
shali consent to the appointment of & ‘receiver or trustee or
liquidator of all of its property or the majar part thereof; or
(e} HMortgagee shall have the right te declars the indebtedness
secured hereby due and payvable pursuant to paieqraph 35 herwof;
or (f) defaultr shall be made in the duy Johservance or
performance of any other of the covenants,’ adreements or
conditions hereinbefore or hereinafter contained, ot containted
in any other instrument securing the Note, required to be kept
or performed or observed by Mortgager or any Affiliatéd Person
and the same shall continue for ten (10) days, then/zand in
every such case the whole of said principal sum hereby secured
shall, at once, at the optinn of Mortgagee, become immediately
due and payable, together with accrued interest thereon,
without notice to Mortgager; or (g} if Mortgagor should be
dissolved, voluntarily or involuntarily; or (h} if at any time
there shall not be in forre and effect a lease with Meystel,
tne., calling for rental payments equal to or greater than the
nrincipal and interest payable under the Note sectring this

Martgage,

Foreclosure; Expense of Litigation

14, When the indebtedness hereby sgecured, or any part
thereof, shall hecome due, Wwhether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien
hereof for such indebtedness or part thereof. Tt is further

agreed that if default he made in the payment of any part of
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the secured indebtedness as an alternative to the right of
foreclosure for the full secured indebtedness after
acceleration thereof, Mortgagee shall bhave the right to
institute partial foreclosure proceedings with respect to the
portion of said indebtedness so in default, as if under a full
foreclosure, and without declaring the entire secured
indebtedness due ({such proceeding being hereinafter referred to
as a "partial foreclosure"), and provided that if foreclosure
sale 1s made because of default of a part of the secured
indebtedness, such sale may be made subject to the continuing
lien of this mortgage for the unmatured part of the secured
indebtedness; and it is agreed that such sale pursuant to a
partial Aforeclosure, if so made, shall not in any manner affect
the unmatuied part of the secured indebtedness, but as to such
unmatured (part of this mortgsage and the lien thereof shall
remain in fall force and effect just as though nn foreclosure
sale had been' made under the provisions of this Section.
Motwithstanding tne filing of any partial forwclosure or entry
of a decree of sxie therein, Mortgagee may elect at any time
prior to a foreclosure sale pursuant to such decree, to
discontinue such parcial foreclosure anf to accelerate the
gecured indebtedness Yy ‘reason of any uncured default or
defaults upon which such pertial foreclosure was predicated or
by reason of any other /cdefaults, and oroceed with full
foreclosure proceedings, Tk ~is further aqreed that several
foreclosure sales may be made parsuant to partial foreclosures
without exhausting the right of -full or partial foreclosure
sale for anv unmatured part of ‘toe secured indebtedness, it
being the purpose to provide for a nartial foreclosure sale of
the secured indebtedness for any matures portion of the seclred
indebtedness without exhausting the power to foreclose and to
sell the premises pursuant to any such paitlal foreclosure for
any other part of the secured indebtedness- whether matured at
the time or subsequently maturing, and withoOu: exhausting any
right of acceleration and full foreclosure,

In any suit to foreclese the lien hereo? fincluding
any partial foreclosure) or to enforce any other | remedy of
Mortgagee under this mortgage or the WNote, there snzil be
allowed and included as additional indebtedness in the Paecree
for sale or other judgment or decree all expenditures. and
expenses which may be paid or incurred by or on behalt of
Mortgagee for reasonable attorneys' fees, appraiser's fees,
outlays for documentary and expert evidence, stenngraphers'
charges, publication costs, and costs (which may be estimated
as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
eXaminations, title insurance policies, Torrens certificates,
and similar data and assurances with respect to title and value
as Mortgadqee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders at any sale which may be
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had pursuant to such decree the true condition of the title to
or the value of the premises, All expenditures and expenses of
the nature in this Section mentioned, and such expenses and
Feps as may be incurred in the protection of the premises and
the maintenance of the lien of this mortgage, including the
Fees of any attorney employed by Mortgagee in any litigatiaen or
proceeding affecting this mortgage, the Note or the premises,
including probate and hankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding
nr threatened suit or proceeding, shall be immediately due and
payable by Mortgagor, with interest thereon at the post
maturity rate and shall be secured by this mortgage.

Application of Proceeds nf Foreclosure Sale

15. Tie nroceeds of any foreclosure sale of the premises
shall be dickcibuted and applied in the follewing order of
priority: First, on account of all costs and expenses incident
to the Foreclosuie proceedings, including all such items as are
menttioned in the preceding Section hereof: second, all other
items which unders the terms  Thereof constitute secured
indebtedness additicnal to that evidenced hy the MNote, with
interest thereon as her¢in provided; third, all principal and
interest remaining unpaid (or. ~the Note; fourth, any overplus to
Mortgaqor, its successors “or  assigns, as their rights may
appear,

Appointment of Receiver

16. Upon, or at any time after the filing of a complaint
to foreclose this mortgage, the cour:’1in_which such complaint
is filed may appoint a receiver of [ the premises, Such
appointment may be made either bhefore or mafter sale, without
notice, without regard to the solvency 0% insolvency of
Mortgagor at the time nf applicatien for such. receiver and
without regard to the then value of the premises Or whelther the
same shall be then occupied as a homestead or not ard Mortgagee
herwunder or any Holders may he appointed as such  receiver,
Such receiver shall have power: ({a) to ceollect ths rents,
issues and profits of the premises during the pendency’ 60 such
foreclosure suit and, in case of a sale and a deficiency,
during the full statutory period of redemption, whether there
be redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would
be entibled to collect such rents, issues and profits; (b) to
extend or modify any then existing leases and to make new
leases, which extensions, modifications and new leases may
provide for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the maturity date of
the issuance of a deed or deeds to a purchaser or purchassrs at
a foreclosure sale, it being understood and agreed that any
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cuch leases, and the options or other such previsions to be
contained therein, shall be binding upon Mortgagor and all
persons whose interests in the premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of
the mortgade indebtedness, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any
purchaser; and (c} all other powers which may be necessary or
are usual 1in such cases for the oprotection, possession,
control, management and operation of the premises during the
whole of said period. The court from time to time may
authorize the receiver to apply the net income in his hands in
payment. in whole or in part of: (a) the indebtedness secured
hereby, ouw by any decree foreclosing this mortgage, or any tax,
special assessment or other lien which may be or become
superior to/ the lien hereofl or of such decree, provided such
application s made prior to foreclosure sale; and (b)) the
deficiency in case of a sale and deficiency.

Assignment of Rents and Leases

17. To further secure the indebtedness secured hereby,
Mortgagor hereby gells,  assigns and transfers unto Morkqagee
all the rents, issues anc profits now due and which may
hereafter hecome due under-ar by virtue of any lease, whether
written or verbhal, or any letting of, or of any agreement for
the use or occupancy of the pruemises or any part thereof, which
may have been heretofore or may ©e hereafter made or agreed to
ar which may be made or agreed to DY Mortgagee under the powers
hetein qranted, it being the intentisp hereby to establish an
absolute transfer and assignment of -all such leases and
adgreements, and all the avalls thereunder, to Mortgagee,
Mortgagor hereby irrevocably appoints Mortgages its true and
lawful attornev in its name and stead (with or without taking
possession of the premises as provided in Sectisn 19 hereof) to
rent, lease or let all or any portion of the pramises to any
party or parties at such rental and upan such ‘terms as said
Mortgagee shall, in ite discretion, determine, and to collect
all of said avails, rents, issues and profits arising from or
accruing at any time hereafter, and all now due or “tiizat may
hereafter become due under each and every of the leages and
agreements, written or verbal, or other terancy existing, or
which may hereafter exist on the premises, with the same rights
and powers and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee
would have upon taking possession pursuant ko the provisions of
Saction 19 hereof,

Mortgagor represents and agrees that no rent has been
or will be paid by any person in possession of any portion of
the premises for more than one installment in advance and that
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the payment of none of the rents to accrve for any portion of
the sgaid premises has been or will bhe waived, released,
reduced, discounted or otherwise discharged or compromised by
Mortgagar, Mortgagor waives any rights of setoff against any
person in possession of any portion of the premises, Mortgagor
agrees that it will not assign any of the rents or profits of
the premises, except to a purchaser or grantee of the premises.

Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence
of the taking of actual possession of the premises by Mortgagee
pursuant. to Section 19 hereocf, 1In the exercise of the powers
herein/<ranted Mortgagee, all such liability being expressly
walved apd released by Mortgagor,

Morbkdagor further agrees to assign and transfer to
Mortgagee all v future leases upon all or any part of the
premises and “to execute and deliver, at the reguest of
Mortgagee, all euch further assurances and assignments in the
premises as Mortgagee shall from time to time require.

Although it is the intention of the parties that the
assignment contained in /this Section 17 shall be a present
assignment, it 1is eXpressly .understood and agreed, anything
herein contained to the ~contrary notwithstanding, that
Mortgagee shall not exercise Jany of the rights or powers
conferred upon it by this Sectinp. until a default shall exist
under this mortgage or the Note,

Lease Assignment

18. To further secure the indebtednsgsy described in and
secured here=by, Mortgagor has sold, assigned and transferred
unto Mertgagee, 1its successors and assigns,.all interest of
Mortgagor as lessor in any lease or leases dow or hereafter
existing with respect to the premises. Mort¢aanr expressly
covenants and aqrees that if the lessee or any of the lesswes
under said lease or leases so assigned or Mortgagor [ as lessor
therein, shall fail to petrform and fulfill any ~term,
covenant,condition or provision in said lease or leases; or any
of them, on its or their part to be performed or fulfilled. at
the times and in the manner in said lease or leases provided,
or if Mortgagor shall suffer or permit to occur any breach or
default under the provisgions of the assignament of leases of the
premises and such default shall continue for ten (10} days,
then and in any such event, such breach or default shall
constitute a default hereunder and at the option of Mortgagee,
and without noktice to Morkgagor, all unpaid indebtedness
secured hy this mortgage shall, notwithstanding anything in the
Note or in this mortgage to the contrary, become due and
payahble as in the case of other defaults.




UNOFFICIAL COPY, ,

The assignment of leases referred to in the previous
paragraph of this paragraph 18 which Mortgagor delivered to
Mortgagee simultaneously with the execution of this mortgaqe,
includes an assignment of Mortgagor's interest as lessor in a
certain 1lease dated December _ ,1986 between Mortgagor as
lessor and Meystel, Inc. as lessee for the premises, Any
amendment, modification termination or non-renewal of such
lease, prior to the expiration of the term gpecified therein
without the prior written consent of HMortgagee, shall
constitute a default under this mortgage, 1In the event of such
a default, at the option of Mortgagee and without notice to
Mortgagor, all unpaid indebtedness secured hereby shall
notwithstanding anything in the Note or in this mortgage to the
contrary, | hecome due and pavable as in the case of other

defaunlts,

Mortgagee's Right of Possession in Case of NDefault

19. In any cuxs2_ in which under the provisions of this
mortgage Mortgagee mas a right to institute foreclosure
proceedings, whether tefore or after the whoale oprincipal sum
secured hereby is declacxG to be immediately due as aforesaid,
or whether before or after the institution of legal proceedings
to foreclose the lien Hgreof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor
shall surrender to Mortgagee angd Hortgagee shall be entitled to
take actual posgsession of the premises or any part thereof
personally, or by 1its agent or ‘atkorneys, as for condition
hroken, In such event Mortgagee 1in “its discretion may, with or
without Force and with or without pro2ess of law, enter upon
and take and maintain possession of all-wor any part of said
premises, together with all documents, baoks, records, papers
and accounts of Mortgagor or then owner Jof the premises
relating thereto, and mav exclude Mortgagod,” its aqgents or
servants, wholly therefrom and may as attorney-.n-fact or agent
of Mortgagor, or in its own name as Mortdagee ‘ond under the
powers herein granted, hold, operate, manage and (control the
premises and conduct the bhusiness, 1if any, therear, - either
personally or by its agents, and with full power to 7/use such
measures, legal or equitable, as in its discretion or‘ir. the
Adiscretion of its successnrs or assigns may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues, and profits of the premises, including actions
for the recovery of rent, actions in forcible detainer and
actions in distress Ffor rent, and with full power: (a) to
cancel or terminate any lease or sublease for any cause or on
any ground which would entitle Mortgagor to cancel the Same;
(b)Y to elect to disaffirm any lease or sublease which is then
subordinate to the lien hereof; {c¢} to extend or modify any
then existing leages and to make new leases, which extensions,
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modifications and new leases may provide for terms to expire,
or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the indehtedness hereunder and
beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, 1t heing
understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the premises
are subject to the 1lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption for sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser; (4} to make all
necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, haetterments and
improvements 'to the premises as to it may seem judicious; (e}
to insure and. reinsure the same and all risks incidental to
Mortgagee'’s posssession, operation and management thereof; and
{f) to receive ati of such avails, rents, issues and profits;
hereby granting full) power and authority ko exercise each and
every of the rights, privileges and powers herein granted at
any and all times herezfter, without notice to Mortgagor.

Mortgagee shall rnof be obligated to perform or
discharge, nor dnes it Gereby undertake to  perform or
discharge, any obligation, dutv or liability under any leases,
Mortgagor shall and does herchy agree to indemnify and hold
Mortgagee harmless of and from ory and all liability, loss or
damage which it mav or might incur/under said leases or under
or by reason of the assignment thereci and of and from any and
all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations er undertakings on its
part to perform or discharge any of the. terms, covenants or
agreements contained in said leases. Shouid. Mortgagee incur
any such liability, loss or damage, under said leases or under
or by reason of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' feeg, shall (be secured
hereby, and Mortgagor shall reimburse Mortgadee  therefor
immediately upon demand,

application of Income Received by Mortgaqee

20. Mortgagee, 1in the exercise of the rights and powers
hereinabove conferred upon it by Section 17 and Section 19
hereof shall have full power to use and apply the avails,
rents, 1ssues and profits of the premises to the payment sof or
on account of the following, in such order as Mortgagee may
determine,

{a) to the pavment of the operating expenses of saig
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property, including cost of management and leasing thereof
{which shall include reasonable compensation to Mortgagee and
its agent or agents, 1if management be delegated to an agent or
agents, and shall also include lease commissions and other
compensation and expenses 0Of seeking and procuring tenants and
entering into leases), established claims for damages, if any,
and premiums on insurance hereinabove authorized;

(h) To the payment of taxes and special assessments
now due or which may hereafter become due on the premises;

() To the payment of all repairs, decorating,
tenewals. ) replacements, alterations, additions, betterments,
and improvements of the premises, and of placing the premises
in such cancition as will, in the Jjudgment of Mortgagee, make
it readily rentable:

{d) To the payment of anvy 1ndebtedness secured heresby
or any deficiency which may result from any foreclosure sale,

Mortgagee's Right of “vuspection

21, Mortgagee shall-have the right to inspect the premises
at all reasonable times aud access thereto shall be permitted

For that purpose.

Condemnation

22, Mortgagor hereby assigns, transfers and setg over unto y
Mortgages the entire proceeds of any  uward or any claim for
damages for any of the premises taken or damages under the
power of eminent domain or by condempatiun., Mortgagee may
elect to apply the proceeds of the award wpsn or in reduction
of tne indebtedness secured hereby, whether (die or not, or to
require Mortgagor to restare ot rebuild, in which event the
proceeds shall be held by Mortgagee and used to reimhurse
Mortgagor for the cost of the rebuilding or “restoring of
buildings or improvements on said premises, in accoidance with
plang and specifications to be submitted to and approved by
Mortgagee, In the event Mortgagor is authorized by Morigagee's
election as aforesaid to build or restore, the proceedsg of the
award thall be paid out in the same manner as is provided in
Section H hereof for the payment of insurance proceeds toward
the cost of rebuilding or restoration, If the amount of such
award is insufficient to cover the cost of rebuilding or
restoration, Mortgagor shall pay such cost in excess of the
award, before being entitled to reimbursement out of the
award, Any surplus which may remain out of said award afteqp
payment of such cost of rebuilding or restoration shall, at theen
option of Mortgagee, be applied on account of the indebtedness ¢

gecured hereby or be paid to any other varty entitled thereto, %ﬂ
T3
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In applying the proceeds of any award on account of the
indebtedness secured hereby, Mortgagee shall be entitled to
collect, out of the proceeds of the award, a premium on the
amount prepaid, at the same rate as though Mortgagor had
elected at the time of such application of proceeds {or if
Mortgageor then has no such election, as the first succeeding
date on which Mortgagor «could so elect) to prepay the
indebtedness in accordance with the terms of the Note,

Release Upon Payment and Discharge of
Mortgagor's Obligations

23, 1€ Mortgagor shall fully pay all principal ang
interest sn the Note, and all other indebtedness secured hereby
and comply vith all of the other terms and provisions hereof to
be performes _und complied with by Mortgagor, then this mortgage
shall he null'iapd void, Mortgagee shall release this mortgage
and the lien thereof by proper instrument upon payment and
discharge of all ‘indebtedness secured hereby and payment of a
reasonatle fee to Mortoagee for the execution of such release,

Giving of Notice

24, Any notice which «inher party herete may desire or be
required to give to the other party shall be in writing and the
delivery thereof to the individual to whom addressed or the
mailing thereof by certified mail- addressed to:

MORTGAGOR

1240 S, wabash Corp.
c/0 Mr, Isadore Meystel
1243 s, wWabash

Chicago, Illinois 60605

with a copy te:

Mr., Pavid P, Leibowitz

Schwartz, Cooper, ¥Xolb & Gaynor Chartered
33 N, La 5alle SBtreet

Suite 2222

Chicago, Illinois 63602

MORTGAGER

Rank Leumi le Israe) B.M.~Chicago Branch
Attention: Mark Jacobson, Vice President
100 N, La Salle Street

Chicago, Tllinois 60602

- 17 -
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with a copy to:

Ms Carole K. Towne

Goldberg Xohn Bell Black Rosenbloom & Moritz
55 E. Monroe Street

Suite 3900

Chicago, Tllinois 60603

or at such other place as either party hereto may by notice in
writing designate as a place for service of notice shall

constitute service of notice hereunder,

Waiver of /pDefense; Remedies Not Exclusive

25, Nc _asztion for the enforcement of the lien or any
provision hereofs shall be subject to any defense which would
not be good and available to the party interposing same in an
action at law upsit the Note, Mortgagee shall be entitled to
enforce payment and -~performance of any indebtedness or
obligatinns sgecured “er=by and to exercige all rights and
powers under this mortcage or other aqreement or any laws now
or hereafter in force, ncecvithstanding some or all of the said
indebtedness and obligations secured hereby may now or
hercafter be otherwise securcd, whether by mortgage, deed of
trust, pledge, lien, assignment | or otherwise. Neithetr the
acceptance of this mortgage nor.~its enforcement whether by
court action or other powers herein’ contained, shall prejudice
or in any manner Aaffect Mortgagee's ‘pight to realize upon or
enforce any other security now or herveafiter held by Mortgagee,
it being agreed that Mortgagee shall /me entitled to enforce
this mortgage and any other remedy herein Or 'by law provided or
permitted, but each shall be cumulative  2nd shall be in
addition to every other remedy given hereurder or now or
hercafter existing at law or 1in equity or by . otetute, Every
powet or remedy given hereby to Mortgagee or to which it may be
otherwise entitled, may be exercised, concdrrently  or
independently, from time to time, and as often as' it _may be
deemed  expedient by Mortgaqges and Mortgagee may o sursue
inconsistent remedies, No waiver of any default O the
Mortgagor hereunder shall bhe implied from any omission by :he
Mortgagee or Holders to take any action on account of such
default if such default persists or be repeated, and no express
waiver shall affect any default other than the default
specified in the express waiver and that only for the time and
to the extent therein stated,

Waiver of Statutory Rights

26, Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or
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exemption laws, or any so-called "Moratorium GLaws," now
existing or hereafter enacted, in order to prevent or hinder
the enforcement or foreclosure of this mortgage, but hereby
waives the benefit of such laws, Mortgagor for itself and all
who may claim through or under it waives any and all right to
have the property and estates comprising the premises marshaled
upon any foreclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose such lien may order the
premises sold as an entirety., Morktgagor hereby waives any and
all rights of redemption from sale under any order or decree of
foreclosure of this mortgage on behalf of the Mortgagor, the
trust estate, and all persons beneficially interested therein,
and eacl . and every person except decree or Jjudgment creditors
of Mortgaysr in its representative capacity and of the trust
estate, acquiring any interest in or title to the premises
subsequent ko che date of this mortgage.

Business Loan

27. Borrower achnowledges that this is a business loan and
accordingly exempt from limitations in respect of interest.

Post Maturity Rate

28, "post maturity ret=" as used herein shall mean
interest at three per cent' (3%) 1in excess of Hortgagee's
Designated Rate as announced from time to time which interest
rate shall change simultaneouslv with each change in
Mortgagee's Designated Rate,

Binding on Successors and Assigns

29. This mortgage and all provisions  hereof, shall be
binding upon Mortgagor and all persons ‘glaiming under or
through Mortgagor, and shall inure to the. benefit of the
Holders from time to time and of the successors and assigns of

the Mortgagee,

pefinitions of "Mortgagor," "Mortgagee"
and "Affiliated Persons"

30, The word "Mortgagor" when used herein shall inciude:
{a) the original Mortgador named in the preambles hereof; (b)
said original Mortgagor's successors and assigns; and (¢} all
owners from time to time of the premiges. The words
"affiliated Persons" when usged herein shall mean any and all
of: (a) guarantor of any of the obligations of Mortgagor under
the MNote, this mortgage, or any Leoan Agreement; (b} if
Mortgagor is a trustee, beneficiaries of the trust, inctuding
the general partners of any general or limited partnership
which is a beneficiary of the trust., The words "Holders" and
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"Mortgagee” when used herein shall include all successors and
assigns of the original Holders and Mortgagee identified in the
preambles hereof,

Captions

31, The captions and headings of various paragraphs of
this mortgage ate for convenience only and are not to be
construed as defining or limiting, in any way, the scope or
intent of the provisions hereof,

Execution of Separate Security Adreement,
Finapcing Statements, etc,

32, dortgagor, upon redquest by Mortgagee from time to
time, shalll .xecute, acknowledge and deliver to Mortgagee, or
cause any Affiliated Person to so execute, acknowledge and
deliver to Mnrtguagee, a Security Agreement, Financing Statement
or other similar ‘security instruments, in form satisfactory to
Mortgagee, covering all property of any kind whatsoever owned
by Mortgagor or such Affiliated Person, as the case may be,
which in the sole opinion of Mortgagee 1is essential to the
operation of the premise¢s) and which constitutes goods within
the meaning of the Uniform Commerci:l Code or concerning which
there may be any doubt whcther the title to same has been
conveyed by or security interest perfected by this Mortgage
under the laws of the state in.which the premises are located,
and will further execute, acknow'edge and deliver, or cause Lo
be executed, acknowledged and " delivered, any financing
statement, affidavit, continuation statement or certificate or
other documents as Mortgagee may request in order to perfect,
preserve, maintain, continue and extend Une security interest
under and the priority of this mortgage -and such security
instrument. Mortgagor further agrees to pay to Mortgagee on
demand all costs and expenses incurred ©Ov~ Mortgagee 1in
connection with the preparation, execution, recording, filing
and refiling of any such document.

Partial Invalidity, Maximum Allowable
Rate of Interest

33, Mortgagor and Mortgagee intend and believe that.each
provision in this mortgage and the Mote comports with all
applicable lecal, state and federal laws and judicial
decisions, However, if any provision or provisions, or if any
portion of any provision or provisions, in this mortgage or the
Mote 1is found by a court of law to be in violation of any
applicable local, state or federal ordinance, statute, law,
administrative or 3judicial decision, or public peolicy, and if
stich court should declare such portion, provision or provisions
of this mortgage and the Mote to be illegal, invalid, unlawful,
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void or unenforceable as written, then it is the intent both of
Mortgagor and Mortgagee that such ©portion, provision, or
provisions shall be given force to the fullest possible extent
that they are legal, valid and enforceable, that the remainder
of this mortgage and the WNote shall be construed as if such
illegal, invalid unlawful, void or unenforceable portion,
provision or provisions were not contained therein, and that
the rights, obligations and interest of Mortgagor and Mortgagee
under the remainder of this mortgage and Ythe Note shall
continue in full force and effect. All agreements herein and
in the Note are expressly limited so that in no contingency or
event whatsoever, whether by reason of advancement of the
proceeds. . hereof, acceleration of maturity of the unpaid
principal” palance of the Note, or otherwise, shall the amount
paid or ‘agreed to be paid te the Holders Ffor the use,
forbearance or-detention of the money to he advanced hereunder
nxceed the highest lawful rate permissible under applicable
asury laws. If,  “rom any circumstances whatsoever, fulfillment
of any provision’'hereof or of the Note or any other agreement
referred to herein, b the time performance of such provision
shall be due, shall 4nvelve transcending the limit of validity
prescrihed by law whica a court of competent jurisdiction may
deem applicable hereto, then, ipso facto, the obligation to be
fulfilled shall be reduced (tn the timit of such validity and if
from any circumstance the’ Holders shall wever receive ag
interest an amount which would exceed the highest lawful rate,
suich amount which would be excesgive interest shall be applied
to the reduction of the unpaid prircipal balance due under the
Note and not teo the payment of interzgai.

Mortgagee's Lien for Service Charge
and Fxpenses

34, At all times, regardless of whethev ony loan proceeds
have been dishursed, this mortgage secures (in- zddition to any
loan proceeds disbursed from time to time) the pavment of any
and all loan commissions, service charges, ligquidatsd. damages,
eXxpenses and advances due to or incurred by Martoagee in
connection with the leoan to be secured hereby,” 81l in
accordance with the application and lcan commitment issded in
connention with this transactian.

Maintenance of Mortgagor's and Affiliated
Persons' Interests; Additional Financing

35, Mortgagor shall not suffer or permit any of the
following to occur it being recognized that Mortgagee has
extended credit to Mortgagor primarily on the strength of the
credit and reputation of Mortgagor, its beneficiaries and to
tenant, it being the intent that such dehtor-creditor
relationship is perscnal:
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{a) The transfer of title to all or any portion of
the premises, whether by operation of 1law, voluntarily or
otherwise, or the sale, assignment, conveyance, transfer,
mortgage, lease or encumbrance of, or any contract for any of
the forefoing on an installment basis or otherwise pertaining
ko the premises or any interest therein, or any part thereof,
without the prior written consent of mortgagee;

{b) The assignment of the beneficial interest in the
trust constituting the Mortgagor, whether by operation of law,
voluntarily or otherwise;

(%) The encumbering of title to the premises hy the
lien of any mortgage, trust deed or other instrument in the
nature of J{the mortgage or trust deed, the collateral
assignment, plecge or hypothecation of the beneficial interest
in the trust’ ~constituting Mortgagor  hereunder or the
assignment, pleda=2~ or hypothecation of the avails, rents,
issues or profits ol the premises, as, in any case, security
for any loan or obligation other than the loan secured hereby;
or

(d) The transfer, pledge or hypothecakion, whether by
operation of 1law, voluntariivior otherwise, of more than fifty
percent (50%) of the shares in Meiitgagor,

If any of the events (eet forth 1in subparagraphs
{a)-(d) of this paragraph 3% shall ‘eccur without Mortgagor's
prior wriktten consent, Mortgagee shall have the right to
declare the entire indebtedness secured hereby immediately due
and payable and to exercise all rights and remedies dgranted to
Mortgagee under this mortgage in the event of default
hereunder, TIn the event Mortgagee declares the indebtedness
due and payable pursuant to this paragraph 35, chere shall be
added to the principal balance secured hereby an amount equal
to the prepayment penalty which would be due if a wrepayment in
full was then being made pursuant to the terms of the Nate,

Applicable Law

36. This Mortgage, the HNote and all other instruments
evidencing and securing the loan secured hereby shall be
construed, interpreked and government by the laws of the State
of Illinois, provided, however, that in the event all or any
portion or portions of the premises are not located in said
state, then and in such event the enforcement hereof against
the premises, or portion or portions thereof, located outside
of such state, and remedies therefor, shall be governed by
thelaws of the Jjurisdiction in which the premises or such

portions are located.
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Representations and Warranties

37. Mortgagor covenants, represents and warrants, as of the
date hereof and at all times thereafter, that Mortgagor is
seized of an indefeasible estate in fee simple in the premises,
that Mortgagor has qood right, full power and lawful authority
to mortgage and pledge the premises as provided herein and that
Mortgagor will maintain and preserve the lien of this mortgage
as a first and paramount lien on the premises, subject only to
such encumbrances as Mortgagee may have approved,

Books and Records

38. Mertgagor shall, at all times, keep and maintain true
and accurate . books of account and records. Mortgagor shall
deliver and ~'cause all Affiliated Persons to deliver to
Mortgagee, within ninety (90) days after the end of their

respective fisc¢al, years, financial statements in Form and
substance satisfactory to Mortaagee,

Use of Premises

39, Mortgagor shall nOv suffer or permit the premises, or
any portion thereof, to be¢ used for any purpose inconsistent

with the zoning ordinances n% the City of Chicago or for any
unlawful purposes,

THE REMAINDER OF THIS PAGE HAS ECEN LEFT BRLANK
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IN WITNESS WHEREQF, 1740 s, Wabash ¢
present to
its L <
hereunto afleeﬁ
above written,

+has caused thesge
be signed by its ; vy and

v %gd aused its corporate seal to be
vy 1t§AL:2§g“ o the day and year first

/
/

1240 s, Iabash Cor

BY' 673} /(////

Tts

ATTEST:

0Z :1 ¥4 08 ]3I0 uH
Y
N

BEZGZ3A%
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STATE OF ILLINOIS )

188
COUNTY OF d—u(, )

an

T, . ., a Notary Public in and for said
County, /  aforesaid, Do HEREBY CERTIFY,
that VA ila g s of 1240 S, Wabash Corp.
and e 2 M f 74 of said Corporation who are personally known
to dfe teo. be/the same persons whose names are subsgribed to the
foregoi s, instrument as such M
anM'hﬁéﬁﬁ , respectively, appeared Yefore me this
day in person acknowledged that they signed and delivered
the said iastr-f{fent as their own free and voluntary act and as
the free and -vsluntary act of said Corporation, for the uses
and purposes therein set forth; and the
said Yy then and there acknowledged that

{s)he,CHds custo tan ot the corporate seal of said Corporation,
did affix the corporate-seal of said Bank to said instrument as
{nis) (her) own free ‘and voluntary act and as the free and
yoluntary act of said Chrporation, for the uses and purposes
therein set forth.

GIVEN under my, hand and Notarial Seal this cz/&ZTday of
St A l
%

My commission expires

e 4

"CeiilIAL SEAL"
LENCRE . FUES?
Notary Public, ‘Statz.of filinois
My Commisssen Expiier Jan, 3. 1991
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1245 SOUTH _STATE STREET

Lots 1 and 2 in Charles W. Brega's Subdivision of Lots 8, 9
and 10 and the North part of Lot 11 in Seaman's Subdivision
of the West half of Block 4 in Assessor's Division of the
Horth West fractional quarter of Section 22, Township 39
North, Range 14 East of the Third Principal Meridian, in
Cook County, Illincis,

1240 SOUTH WALAGYM AVENUE

Lot 4 (except the Noith 51 1/2 feet thereof) and the North

25 feet of Lot 5 in the Assessors Division of the East half

of Block 4 in the Assesgors Division of the North West fractional
quarter of Section 22, Towaship 39 North, Range 14, East of the
Third Principal Meridian ycrxcepting from said premises that part
thereof conveyed to the Chicazo and South Side Rapld Transit
Rallroad Company) in Cook Cournty,~Illinois.

14TIi_AND_WABASH

Lot 29 (except the West 25 feet) of Block "7 in Assessors
Division of the North West fractional quarter <f Harrington's
Addltion to Chicago, in Section 22, Township 39 fizrth, Range

14, East of the Third Principal Meridian in Cook Ccunty, Illincis.

Lots 30, 31 and 32 (except the West 25 feet of said Lot3) in
Block 17 in Harrington's Addition to Chicago, being a
subdivision of Blocks 14, 15, 16, and 17 in Assessors Division
of the North West fractional quarter of Section 22, Township
39 North, Range 14, East of the Third Principal Meridian, in
Cook County, Illinois,
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NOTBE

THIS NOTE dated as of December{@i, 1986, is made and
executed in Chicago, Illinois by 1240 S, Wabash Corp., an
Illinois corporation {"Mortgagor"), 1is in the original principal
amount of $425,000,00, with interest as provided herein, and is
payable to the order of Bank Leumi le Israel B, M. - Chicago
Branch ("Lender"),

RECITALS

I. Lender has agreed, subject to the satisfaction of
certain termns and conditions, to make a loan to Mortgagor in an
amount equul to the principal amount hereof (the "lLoam"). This
Note evidences Mortgagor's unconditional obligation to repay the
Loan.

II. The payment of this Note is secured by {(a) a
Mortgage executed by rortgagor on certain real estate in Cook
County, Illinois (the/ "llortgaged Property"); (b) a Collateral
Assignment of Leases 2rd Rents pertaining to the Mortgaged
Property; and {c) a guaren:y executed by Isadore Meystel. This
Note, together with any ana-eil mortgages, security agreements,
assignments of leases and rents, guaranties, and any other
documents and instruments now or hereafter executed and delivered
in connection with the Loan, and ‘any and all amendments, renew-
als, extensions and replacements hereof and thereof, are here-
after collectively referred to herein ae the "Loan Instruments."
The terms of the other Loan Instruments are hereby incorporated,
by reference, in this Note,

I
PAYMENT TERMS

1.1 The Promise to Pay. Mortgagor hereby-promises to
pay to the order of Lender the principal amount of 5425,000,
together with interest thereon at a rate per annum equal to the
Designated Rate (defined below), in the following manner:

{a) After the date of disbursement of the
proceeds of the Loan (the "Disbursement Date"), on the
f£ifth (5th) day of the first calendar month following
the Disbursement Date and on the fifth {5th) day of
each calendar month thereafter until the Loan is repaid P
in full, the sum of (i) all interest theretofore @
accrued and unpaid on the principal balance of the 35
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Loan outstanding from time to time and (ii) a principal

payment of $3,541.66; and

(b) On December 31, 1991 (the "Maturity Date"),
the entire outstanding principal balance of the Loan
and all accrued interest thereon, unless earlier due
and payable by reason of the acceleration of the
maturity of this Note,

The term "Designated Rate" means the rate of interest designated
by Lender, and in effect from time to time, as Lender's "Desig-
nated Rate,"” which rate is uniformly applied to all borrowers
from Lender who have agreed to pay a rate of interest based upon
the "Dezignated Rate" and is adjusted as and when Lender desig-
nates ‘a..iew rate. The rate of interest charged in this Note
shall change as and when the Designated Rate changes. By its
execution hezeof, Mortgagor acknowledges that the Designated Rate
may not ne¢ceussarily represent the lowest rate charged by Lender
to its customersz and, as of the date hereof, the Designated Rate
is 7-1/2%., AYl payments shall be applied first to accrued
interest and then to principal in such order and manner as Lender
may elect. Interesccshall be computed on the basis of a three
hundred sixty (360) day-year and charged for the actual number of
days elapsed.

1.2 Voluntary Prepuyment., The Loan may be prepaid, in
whole or in part, without premium or penalty.

1.3 Place and Manner of Payment. The payment of all
amounts due under this Note and uncder the Mortgage shall be made
in "Federal Funds" or other immediatzly available funds and shall
be deemed received only when actually received by Lender in
Chicago, Illinois. Payments received-after 1:00 o'clock p.m. in
said location shall be deemed received on the. next day Lender is
open for business. At Lender's option; -lender may accept
payments by check or in form other than immediately available
funds, but such payments shall be accepted subjec: to collection
and, at Lender's option, shall be deemed received only when
collected. Acceptance by Lender of payments ir other than
immediately available funds shall not constitute s walver by
Lender of its rights to insist that any subsequent zayment be
made in immediately available funds.

II
ADDITIONAL COVENANTS 94

2.1 Acceleration, If any payment due under this No%;
is not made within fifteen {15) days following the date due, if @&
default shall occur under and as defined in any of the Loakd
Instruments, which default has not been cured within the applid9

@
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cable cure period, if any, or if the right to foreclose the
Mortgage shall accrue to the heolder thereof, whether or not
foreclosure proceedings have been commenced, then, at the
electicn of the holder of this Note and without notice, the
unpaid principal sum, together with accrued interest thereon,
shall at once become due and payable. After maturity, accelera-
tion or default in the payment of any installment of principal
and/or interest, the total unpaid indebtedness hereunder shall
bear interest at the interest rate which would otherwise be
chargeable pursuant to this Note plus 3% (the "Default Rate").

2,2 Waivers. Mortgagor and any other parties here-
after liable for the debt (including, without restricting the
foregoinq. any endorsers, sureties and guarantors) represented by
this Note, hereby (a) waive presentment for payment, notice of
dishonor, protest and notice of protest, and (b) agree that the
time of payrient of that debt or any part thereof may be extended
from time to tume without modifying or releasing the lien of the
Loan Instruments or the liability of Mortgagor or any such other
parties, the riohsc of recourse against and such parties being
hereby reserved by tne holder hereof.

2,3 Collection. 1In the event of a default in the
payment of any amount due nereunder, which default has not been
cured within the applicatle -cure period, 1f any, the holder
hereof may exercise any remedy or remedies, in any combination
whatsoever, available by operation of law or under any instrument
given as security for this Note and such holder shall be entitled
to collect its reasonable costs er collection, including attor-
neys' fees, which shall be additional indebtedness hereunder. For
purposes of the preceding sentence, Lender attorneys' fees shall
be deemed to include compensation to stzif counsel, if any, of
Lender in addition to the fees of any other attorneys engaged by
Lender.

2.4 Governing law, This Note shall 'b¢ governed by and
construed in accordance with the law of the State of Illinois.

2.5 Severability. If any term, restriction or
covenant of this instrument is deemed illegal or unenfoiceable,
all other terms, restrictions and covenants and the application
thereof to all persons and circumstances subject hereto ‘shall
remain unaffected to the extent permitted by law; and if any
application of any term, restriction or covenant te any person or
circumstance is deemed illegal, the application of such term,
restriction or covenant to other persons and circumstances shall
remain unaffected to the extent permitted by law,

2.6 Notices. All notlices, requests, reports demands
or other instruments required or contemplated to be given or
furnished under this Note to Mortgagor or Lender shall be

@
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directed to Mortgagor or Lender as the case mé}
following addresses:

3 3
be

If to Lender: Bank Leumi le Israel B.M. -
Chicago Branch
100 North LaSalle Street
Chicago, Illinois 60602
Attention: Mark Jacobson

If to Mortgagor: 1240 S. Wabash Corp.
c/o Mr., Isadore Meystel
1243 S. Wabash Street
Chicago, Illinois 60605

with~“a copy to: David P. Leibowitz
Schwartz, Cooper, Kolb &
Gaynor, Chtd.
33 North LaSalle Street
Sulte 2222
Chicago, Illinois 60602

Notices shall be sent by certified mail, return receipt re-
gquested. Either partv may change the address to which any such
notice, report, demand cr other instrument is to be delivered by
furnishing written notice of such change to the other party in
compliance with the foregoing orovisions.

IN WITNESS WHEREOF, Mcrtgagor has executed this Note on
the date first above written.

1240 S.”WABASH CORP., an Illinois
corporation

. /§§
By %M "W
Its: < o
) 'l




