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ASSIGNMENT OF RENTS aAND LESSQOR'S INTEREST IN LEASES

THIS ASSIGNMENT is made jointly and severally as of the
24th day of December, 1986 by and among CHICAGO TITLE AND TRUST
COMPANY, not personally or individually, but as Trustee under Trust
Agreement dated December 19, 1986 and known as Trust Number 1089436
(hereinafter referred to as the "Borrower®) and EAST WALTON

INVESTORS, INC., an Illinois corporation (hereinafter referred to as
the "Beneficiary®, whether one or more) {(Borrower and Beneficiary

are hereinafter collectively referred to as the "Assignor") whose
mailing address 1s 8 East Huron Street, Chicago, Illinols 60611 to
and for the benefit of THE TEACHERS' RETIREMENT SYSTEM OF THE STATE
OF TLLINOIS whose mailing address is c/o Bennett & Kahnweiler Realty
advisors, .Inc., 9700 West Bryn Mawr, Rosemont, Illinois 60018
{hereina‘ter referred to as the "Assignea'},

WIITNESSETH:

WHEX®rS, Borrower is, or will shortly become, the holder
and owner of tte fee simple estate in and to the real estate
described in Exhuibit YAaY attached hereto and by this reference
incorporated herein fhereinafter referred to &s the "“Property"“);
and,

WHEREAS, Borrower has concurrently herewith executed and
delivered to @ssignee a certain Principal Note in the principal
amount of FIVE MILLION SLEUEM HUNDRED THOUSAND AND NO/100
($5,700,000.00) DOLLARS (sairn Principal Note is hereinafter referred
to as the "Note') which Note(i; secured by a mortgage encumbering
the Property and by other colizieral documents in favor of fissignee
(said mortgage and other collateral documents are hereinafter
raferred to as the "Loan Documents"); and

WHEREAS, Beneficiary owns 2017 hundred (100%) peaercent of the
heneficial interest under said Trust ‘@greement, but has no legal or
equitable interest in the property hercoinsfter described,

NOW, THEREFORE, for the purpose 7 securing payment of the
indebtedness evidenced by the Note and the payment of all advances
and other sums with interest thereon becoming due and payable to
Assignee under the provisions hereof or of tho §ote and the
aforesaid Loan Documents, or any sums secured by ceid instruments,
and the performance and discharge of each and everv nbligation
covenant and agreement of PAssignor herein or arising - from the Note
and Loan Documents, and a&lso in consideration of TEN AND NO/ 100
{($10.00) DOLLARS, the receipt whereof is hereby acknowliedged; it is
hereby agreed as follows:

1. Aassignment Clause. Assignor, intending to be legally
bound and in consideration of the making of the loan repretented by
the Note, does hereby sell, &ssign, transfer and set over unco
fissignee all right, title and interest of Assignor in and to all
rente, issues and profits of the Property, including but not limited
to all right, title and interest of Assignor, 1in and to those leases
of all or of portions of the Property (if any), as may be listed in
Exhibit "B" attached hereto and made a part hereof and any leases
which may be hereafter entered intc for all or any portion of the
Property (hereinafter referred to as the "Leases"), and any and all
extensions and renewals thereof, and including any security deposits
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or interests therein now or hereafter held by Assignor and the
benefit of any guarantees executed in connection with any of the
Leases. That this Assignment is absolute and is effective
immediately; however, until notice is sent by Assignee to the
Assignor in writing that an event of default has occurred under the
Note or under any other Loan Document (each such notice 1s
hereinafter referred to as the "Notice"), Assignor may receive,
collect and enjoy the rents, income and profits accruing from the
Property.

2. Representations. Assignor represents and warrants
that: (1) there is no lease in effect with respect to the Property
which 1is not Jlisted on the aforesaid Exhibit "8" (if so attached);
(11) it has made no prior assignment or pledge of the rents assigned
hereby or of the Assignor's interest in any of the Leases; (1ii) no
default e ists 1in any of the Leases and there exists no state of
fact whichy with the giving of Notice or lapse of time or both,
would constitute a default under any of the Leases; and that
Assignor will fulfill and perform each and every cavenant and
conditien of ~<ach of the Leases by the landlord thereunder to be
fulfilled or perrormed and, at the sole cost and expense of
Aassignor, enforce {short of termination of any of the Leases) the
performance and obiervance of each and every covenant and condition
of all such Leases ~y the tenants thereunder to be performed and
observed; (iv) none of-the lLeases have been modified or extended
except as may be noted /i Exhibit "B"; (v) Assignor 1s the sole
owner of the landlord's interest in the Leases; (vi) the Leases are
valid and enforceable in accordance with their terms; and (vii) no
prepayment of any installmerny of rent For more than one (1) month
due under any of the Leases tim: been received by Assignor,

3. Negative Covenants of Assignor. Assignor will not,
without Assignee's prior written rsounsent, (1) execute an assignment
or pledge of the rents from the Prgperty or any part therecof, or of
the Assignor's interest in any of tlie Leases, except to Assignee;

(1ii) accept prepayments of any instaiiments of rents to become due
under any of the Leases for more than wne (1) month; (iii) execute
any lease of all or a substantial porticn of the Property except for
actual occupancy by the lessee thereunder; f£iv) in any manner impair
the value of the Property; or (v) permit che ‘eases to become
subordinate to any lien other than a lien crizated by the Loan
Documents or a lien for general real estate tares not delinquent.

4, Affirmative Covenants of Assignor. _dgsignor on and
after title is conveyved to it will at its sole cout und expense (i)
at all times promptly and faithfully abide by, dischirge or perform
all of the covenants, conditions and agreements conteined 1in the
Leases, (1i) enforce or secure the performance of all «f :he
covenants, conditions and agreements of the Leases oh tha prrt of
the lessees to be kept and performed; (iii) appear in andg uefend any
action or proceeding arising under, growing out of or in aiy nanner
connected with the Leases or the obligations, duties or liabilities
of Assignor, as Lessor, and of the lessees thereunder, and pay all
costs and expenses of Assignee, including reasonable attorneys' fees
in any such action or proceeding in which Assignee may appear; (iv)
transfer and assign to Assignee any and all lLeases subsequently
entered into, upon the same terms and conditions as are herein
contained, and make, execute and deliver to Assignee upon demand any
and al) instruments reguired to effectuate said assignment; (v)
furnish to Assignee, within ten (10) days after a request by
Assignee to do so0, & written statement containing the names of all
lessees of the Property or any part thereof, the terms of their
respective Leases, the spaces occupied and the rentals payable
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thereunder; (ui) exercise within fijve (5) days of the demand
therafor by Assignees any right to request from the lessee under any
of the Leases a certificate with respect to the status thereof;
(vii) Furnish Assignee promptly with copies of any notices of
default which Assignor may at any time forward to any lessee of the
Property or any part thereof; and (viii) pay immediately upon demand
all sums expended by Assignee under the authority hereof, together
with interest thereon at the default rate provided in the Note.

5. Aigreement of Assignor

A. Should Assignor fail to make any payment or to do any
act &s herein provided for after expiration of the grace period set
forth in the Mortgage, then Assignee, but without obligation so to
do, and without releasing Assignor from any obligation herecf, may
make or di yvhe same in such manner and to such extent as Assignee
may deem necassary to protect the security hereof, including
specifically, without 1imiting its general powers, the right to
appear in and rfafend any action or proceeding purporting to affect
the security Ae2eof or the rights or powers of Assignee, and also
the right to peituorm and discharge each and every obligation,
covenant and agreamint of the Assignor in the Leases contained, and
in exercising any Such powers to incur and pay necessary costs and
expenses, including reasonable attorneys' fees, all at the expense
of Assignor.

B. This Assignment shall not operate to place
responsibility for the contrnl, management, care and/or repair of
the Property upon Assignee (nJd Assignee shall not be obligated to
perform or discharge, nor does i* hereby undertake to perform or
discharge, any obligation, duty o+ liability under the Leases. or
under or by reason of this Assignment, and Assignor shall and does
hereby agree to indemnify and to Yold Assignee harmless of and from
any and all liability, loss or dama2e .which it may or might incur
under the Leases or under or by reascn/of this Assignment and of and
from any and all claims and demands whacsoever which may be asserted
against it by reason of any alleged obliecations or undertaking on
its part to perform or discharge any of tnr terms, covenants or
agreements contained in the Leases, except any such claims or
demands resulting from the acts or actions of Assignee., Should
Assignee incur any such liability, loss or damage under the Leases
or under or by reason of this Assignment, or in the defense of any
such claims or demands, the amount thereof, includirg costs,
expenses and reasonable attorneys' fees, shall be zccured hereby,
and Assignor shall reimburse Assignee therefor with interest at the
default rate provided in the Note immediately upon d@nand.

C. Nothing herein contained shall be construed us
constituting Assignee a "Mortgagee in possession” in the ubience of
the taking of actual possession of the Property by Assignee;
pursuant to the previsions hereinafter contained. In the exercise
of the powers herein aqranted Assignee, no liability shall be
assertad or enforced against Assignee, all such liability being
expressly waived and released by Assignor,

D. A demand on any lessee by Assignee for the payment of
the rent on any default claimed by Assignee shall be sufficient
warrant to the lessee to make future payment of rents to Assignea
without the necessity for further consent by Assignor,

| Assignor does further specifically authorize and
instruct each and every present and future lessee of the whole or
any part of the Property to pay all unpaid rental agreed upon in any
tenancy to Assignee upon receipt of demand from Assignee to pay the
same, and Assignor hereby waives the right, claim or demand it may
now or hereafter have against any such lessee by reason of such
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pavyment of rental to Assignee or compliance with other requirements
of Assignee pursuant to this Assignment.

F. Beneficiary hereby irrevocably appoints Assignee as its
true and lawful attorney with full power of substitution and with
full power for Assignee in its own name and capacity or in the name
and capacity of Beneficiary, from and after the service of the
Notice of any default not having been cured, to demand, collect,
receive and give complete acquittances for any and all rents, income
and profits accruing from the subject Property, and at Assignee's
discretion to File any claim or take any other action or proceeding
and make any settlement of any claims, in its own name or otherwise,
which Assignee may deem necessary or desirable in order to collect
and enforce ithe payment of the rents, income and profits. Lesseeas
of the subject Property are hereby expressly authorized and directed
to ‘pay any and all amounts due Assignor pursuant to the Leases
directly tu_Assignee or such nominee as Assignee may designate in
writing deZlivered to and received by such lessees who are expressly
relieved of 3.y and all duty, liability or obligation to Assignor in
respect of a)iL payments so made.

G, In the event any lessee under the Leases should be the
subject of any pracireding under the Federal Bankruptcy Code, as
amended from time 20 time, or any other federal, state, or local
statute which provides for the possible termination or rejection of
the Leases assigned her<by, the Assignor covenants and agrees that
if any of the Leases is so terminated or rejected, no settlement for
damages shall be made without the prior written consent of Assignee,
and any check in payment of clamages for termination or rejection of
any such Lease will be made raysble both to Assignor and Assignee.
The Assignor hereby assigns &y _such payment to Assignee and further
covenants and agrees that upon the request of Assignee, it will duly
endorse to the order of Assignee (any such check, the proceeds of
which will be applied to whatever-pzrtion of the indebtedness
secured by this Assignment Assignee -y elect.

6. PDefault. Upon, or at any time after, default in the
payment of any indebtedness secured herely or in the performance of
any obligation, covenant, or agreement herein or in the Note or the
Loan Documents and after expiration of the srams grace period as set
forth in the Mortgage, Assignee may, at its op¥ion, from and after
the Notice and expiration of applicable pericu of grace, if any, and
without regard to the adequacy of the security $ry. the indebtedness
hereby secured, either in person, or by agent wit! -or without
bringing any action or proceeding, or by a receiver to be appointed
by a court., enter upon, take possession of, manage and operate the
Property or any part thereof; and do any acts which Assiinee deems
proper to protect the security hereof,; and, either with 3 without
taking possession of said Property, in the name of Assicnnr- or in
its own name sue for or coctherwise collect and receive suck rents,
issues, profits, and advances, including those past due and inpaid,
and apply the same, less costs and expenses of operation and
collection, including, but not being limited to, reasonable
attorneys' fees, management fees and broker's commissions, upon any
indebtedness secured hereby, and in such order as Assignee may
determine. Assignee reserves, within its own discretion, the right
to determine the method of collection and the extent to which
enforcement of collection of delinquent rents shall be prosecuted,
and shall not be accountable for more monies than it actually
receives from the Property. The entering upon and taking possession
of said Property or the collection of such rents, issues, profits
and advances and the application thereof, as aforesaid, shall not
cure or waive any default under the Loan Documents or the Note.
Assignor agrees that it will facilitate in all reasonable ways
Assignee's collection of said rents, and will, upon request by
Assignee., promptly execute & written notice to each lessee directing
the lessee to pay rent to Assignee,

-8
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7. Assignee's Right to Exercise Remedies. No remedy
conferred upon or reserved to Assignee herein or in the Loan
Bocuments or the Note or in any other agreement is intended to be
exclusive of any other remedy or remedies, and each and every such
remedy, and all representations herein and in the Note or the Loan
Documents, contained shall be cumulative and concurrent, and shall
be in addition to every other remedy given hereunder and thereunder
or now or hereafter existing at law or in equity or by statute, The
remedies may be pursued singly, successively or together against the
pssignor and/or the Property at the sole discretion of Assignee. No
delay or omission of Assignee to exercise any right or power
accruing upon any default shall impair any such right or power, or
shall be construed to be a waiver of any such default or any
acquiescence therein, and every power and remedy given by this
Assignmen’ to Assignee may be exercised from time to time as often
as may be deicmed expedient by Assignee.

8. ‘prfeasance. As long as Assignor shall not have
defaulted in <~z payment of any indebtedness secured hereby or in
the performance of .any obligation, covenant, or agreement herein, or
in the Note or Loun documents, Assignor shall have the right to
collect upon, but ntot-prior to accrual, all rents, issues, profits
and advances from the Property and to retain, use and enjoy the
same . Upon the paymerit in full of all indebtedness secured hereby
and the compliance with. all obligations., covenants and agreements
herein and in the Note and the Loan Documents, this Assignment shall
become and be void and of no_affect, but the affidavit of any
officer of Assignee showing anvy part of said indebtedness remaining
unpaid or showing non-compliaice with any such terms or conditions
shall be and constitute conclusive evidence of the validity,
effectiveness and continuing force. <f this Assignment, and any
person may and is hereby authorized (o rely thereon.

9. Miscellaneous

f. This Assignment may not be'muiified, amended,
discharged or waived orally, except by an zgreement in writing and
signed by the party against whom enforcemesc of any such
modification, amendment, discharge or waiver /is) sought.

B. The covenants of this Assignment shall bind the
Assignor, the successors and assigns of Assignor; /&)l present and
subsequent encumbrances, lessees and sub-lessees of ~the Property or
any part thereof, and shall inure to the benefit of Assignee, its
successors and assigns.

C. fis used herein the singular shall include “hs. plural as
the context requires, and all obligations of each Assignor .rall be
joint and several.

D. The article headings in this instrument sre used( vor
convenience in finding the subject matters, and are not to be taken
as part of this instrument, or to be used in determining the intent
of the parties or otherwise in interpreting this instrument.

E. In the event any one or more of the provisions
contained in this Assignment or in the Note, or in the Loan
pocuments shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of Assignee, not affect any
other provision of this Assignment, but this Assignment shall be
construed as if such invalid, illegal or unenforceable provision had
never been contained herein or therein.
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F. This Assignment shall be governed by and construed in
dicul wunve with the laws of the State in which the Property is
located.

G. Each Notice given pursuant to this Assignment shall be
sufficient and shall be deemed served if mailed postage prepaid,
certified or registered mail, return receipt requested, to the
above-stated addresses of the Assignor, or to such other address as
Assignor may request in writing. Any time period provided in the
giving of any Notice hereunder shall commence upon the date such
Notice is received by any method. :

: H. The term "Assignar." "Assignee," "Borrower!" and
"Beneficiary" shall be construed to include the heirs, personal
representatives, successors and assigns thereof. The gender and
number used in this Assignment are used as a reference term only and
shall apply with the same effect whether the parties are of the
masculine or/ feminine gender, corporate or other form, and the
singular shaii likewise include the plural.

10. Trustee's Exculpation. This Assignment is executed by
CHICAGO TITLE AND TiUST COMPANY, not personally but solely as
Trustee under Trust Agreement dated December 1%, 1986 and known as
Trust No. 1089436 in the exercise of the power and authority
conferred upon and vetctrd-in it as such Trustee. All the terms,
provisions, stipulations, covenants and conditions to bhe performed
by CHICAGO TITLE AND TRUST COMPANY are undertaken by it solely as
Trustee, as aforesaid, and_not individually, and all statements
herein made are made on inféGrmation and belief and are to be
construed accordingly., and no/p2rsonal liability shall be asserted
or be enforceable against CHICAZO TITLE AND TRUST COMPANY by reason
of any of the terms, provisions. shtipulations, covenants and/or
statements ¢ontained in this Assi¢gnmant.

IN WITNESS WHEREOF, the undersigned has caused these
presents to be signed by the day and tear first above written.

CHICAGO /FITLE AND TRUST COMPANY,
not personsliy or individually,
but as Truuctee under Trust
Agreement da’rsrd December 19, 1986

and known as Trust Number 1089436
ATFEST:

I oy O Voo OF o Nevec,

Its: Acur Oy P

Tesi Ao seC v,

BENEFICIARY: EAST WALTON INVESTORS, INC., an
Il1linois corporation

ATTEST:

By: (hc—]Af\~gzzj;;i;’“‘~vﬂ

: \
Its: || Yrel,

Its: o1 % See .

25882998
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STATE OF

COUNTY OF

I, , & Notary Public in
and for the said County, in the State aforesaid, DO HEREBY CERTIFY
that , &8 President
and ~ as Secretary of
CHICAGO TITLE B&ND TRUST COMPANY, as Trustee under Trust Agreement
dated December 19, 1986 and known as Trust No. 1089436, who are
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such
President and Secretary of said Corporation,
respectively, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own free
and voluntary act and as the free and voliuntary act of said
Corporatior. £or the uses and purposes therein set forth; and
said Secretary did then and there acknowledge that
he., &s custod.an of the corporate seal of said Corporation did affix
the corporate sazl of said Corporation to said instrument as his own
free and voluntary #xct and as the free and voluntary act of said
Corporation, for tnr uses and purposes therein set forth,

GIVEN under riy) hand and notarial seal this day
of , 1966,

Notary Public

STATE OF =1 /[ty > ;
COUNTY OF (_&#hc )

I, /LLleLk\ AJ, el %LU} , & Notary Public in
and ﬁoj; Coun;y, W]lk t&qte aforesaid, o0 HEREBY CERTIFY
that i VA Plhlie W , as President of

EASTY wa TON TINVE STORS, f'Nc an Illinpis corporation,
and 4N, as . =% Secvetary of said
Corporation, who are personally known to me to b¢ ¥ne same persons

whose names are subscribed to the foregoj ne ﬁnstrunent as

such President and Joy Secretary of said
Corporation, respectively, appeared before me this day Zin person and
acknowledged that they signed and delivered the said inst-ument as
their own free and voluntary act and as the free and voiurnitary act
of said Cor;zr§t1?n, for the uses and purposes therein set 7orth;

and said Secretary did then and there acknow‘e:jt_:m(]D
that he, as custodian of the corporate seal of said Corporaticr, i%i

affix the corporate seal of said Corporation to said instrument a
his own free and voluntary act and as the free and voluntary act o
sald Corporation, for the uses and purposes therein set forth,

A b 8)N
under my hand and notarial seal this S ™

ofmﬁ.?m\ , 1986.

.

IR v}kkdkcxizaﬁﬂéa*
Noqt?} Pﬂblic

1662885,
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. | 1 | | ,
STATE OF ILLINOIS. | . S B -
COUNTY OF COOX | ~7

|, the undersigned, a Notary Public in and for the County ond Stote oforesaid, DO
HEREBY CERTIFY, that the above named Assistant Vice Presidert and Assistant Secretary of
the CHICAGO TITLE AND TRUST COMPANY, Grantor, perscnally known to me to be the
same persons whose names are subscribed to the toreqoing instrument as such Assistant
Vice President and Assistant Secretary respectively, appecrad hefore me this day in person
and acknowledged thal they signed and delivered the said instiument as their own free and
voluntary act and as the free and voluntary act of said Compony for the uses and purposes
therein se! torth: and the said Assistant Secretary then and there acknowiedged that soid
Assistant Secretary, as custodian of the corporate seal of soid Compony, coused the corpo-
rate seal of soid Compony 1o be affixed to said instrument as said Assistant Secretary’s own

free and voluntary act and as the free and volurtary act of said Compony for the uses and

purposes therein et forth.

Givep under my hond and Notarial Seal Oate DEC 30 1986

Notary Public

Poren li”
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EXHIBIT A
LEGAL DESCRIPTION

UNIT NUMBERS 200, 201, 202, 203, 205, 207, 211, 212, 300, 30z,
305, 307, 311, 312, 401, 405, 407, 411, 412, 501, 502, 505, 507,
511, 512, 601, 602, 605, 607, 611, 612, 700, 701, 705, 707, 710,
711, 712, 800, 801, 802, 805, 807, 811, 812, 900, 901, 902, 905,
907, 911, 912, 1000, 1001, 1002, 1005, 1007, 1010, 1011, 1012,
11001101, 1102, 1105, 1107, 1109, 1111, 1112, 1200, 1201,
1202, 1205, 1207, 1211, 1212, 1300, 1301, 1302, 1305, 1307,
1311,°1512, 1401, 1402, 1405, 1411, 1412, 1501, 1502, 1505,
1507, 1574, 1512, 1600, 1602, 1605, 1607, 1611, 1701, 1702,
1703, 1705,.1707, 1711, 1712, 1801, 1802, 1805, 1807 AND 1811 IN
THE 201 EAST WALTON CONDOMINIUM AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCHIBED REAL ESTATE:

LOTS 38 TO 41 IN ALLMENDINGER'S LAKE SHORE DRIVE ADDITION TO
CHICAGO, A SUBDIVISION OF PART OF BLOCK 13 IN CANAL TRUSTEE'S
SUBDIVISICN OF THE SCUIH FRACTIONAL 1/4 OF SECTION 3, TOWNSHIF
39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINCIS, WHICH ZURVEY IS ATTACHED AS EXHIBIT 'A' TO THE
DECLARATION OF CCOMDOUINIUM RECORBED AS DOCUMENT 26104230 TOGETH-
ER WITH ITS UMDIVIDED PERCENTAGE [NTEREST IN THE COMMON ELEMENTS
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