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- MORTGAGE, SECURITY AGREEMENT

(fED AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
{the "Mortgage") 1is made as of December 18, 1986 by and between
Chicago Title and Trust Company, a corporation of Illinois, not
personally but as Trustee under Trust Agreement dated December 1,
1986, and known as Trust Number 1089370 (the "Mortgagor"), whose
mailing address is 111 West Washington Street, Chlcago, Illinois
60602, and American Natlonal .Bank and Trust Company of Chicago, a
National Banking Assoclation (the '"Mortgagee"), whose malling
addrecs’ 1s 33 North LaSalle Street, Chicago, Illinols 60690,
Attn: Piuce Martin,

WITNESSETH:
THAT, WHLREAS the Mortgagor is justly Indebted to the

| Mortgagee in the nrincipal sum of $1,400,000,00 evidenced by one

certain Promissory Note of the Mortgagor of even date herewlth
(the "Note"), made payable to the order of and delivered to the
Mortgagee, whereby the /mortgagor promises to pay the sald
principal sum and interest at the rate or rates and in
installments, all as provided In the Note. The Einal payment of
principal and interest, if not sooner paid, shall be due on June

30, 1987.

NOW, THEREFORE, the Mortgager; to secure the payment of sald
principal sum of money and sald irterest in accordance with the
terms, provisions and limitations -of this Mortgage and of the
Note, and the performance of the covenaunts and agreements hereln
contained by the Mortgagor to be -pérformed, and also in
congideration of the sum of ONE DOLLAR (§).00) in hand pald, the
receipt whereof s hereby acknowledged, does by these presents
MORTGAGE, GRANT, REMISE, RELBEASE, ALIEN 'AND CONVEY unto the
Mortgagee and its successors and assigns the Ucllowing
described real estate and all of 1its present and hereafter-
acquired estate, right, title and interest therein, situated,
lying and being in the County of Cook and State c¢ Illinols and
legally descrihed on Exhibit "A" attached hereto anc rmade a part
hereof, and commonly known as 11l Bast Oak Street, Chlcago,
Illinols 60611, which, with the property hereinafter described,
is collectively referred to hereln as the "Premises",

TOGETHER wlth all improvements, tenements, reversions,
remainders, easementa, Eixtures and appurtenances, now or
hereafter thereto belonging, and all rents, ilssues and profits
thereof for so long and during all such times as Mortgagor may be
entitled thereto (which are pledged primarily and on a parikty
with sald real estate and not secondarily); all tenant security
deposits, utility deposita and insurance premium rebates to which
Mortgagor may be entitled or which Mortgagor may be holding; and
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all fixtures, apparatus, equipment and articles now or hereafter
therein or thereon used to supply heat, gas, air conditioning,
water, light, power, sprinkler protection, waste removal,
refrigeration and ventilation (whether single units or centrally
controlled) including: all fixtures, apparatus, equipment and
articles (other than trade fixtures used in the operation of a
business and other than inventories held for sale) which relate
to the use, occupancy, and enjoyment of the Premises, it being
understood that the enumeration of any specific articles of
property shall in no way exclude or be held to exclude any items
of property not specifically mentioned. All of the land, estate
and property ,hereinabove described, real, personal and mixed,
whether affixed or annexed or not (except where otherwise
hereinabove specified), and all rights hereby conveyed and
mortgaued are intended so to be as a unit and are hereby
understnod, agreed and declared (to the maximum extent permitted
by law) “to form part and parcel of the real estate and to be
appropriated, to the use of the real estate and shall be, for the
purposes Of this Mortgage, deemed to be real estate and conveyed

and mortgaged hereby.

TO HAVE AND-TO HOLD the Premises unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein
set forth.

IT IS FURTHIP UNDERSTOOD AND AGREED THAT:

1., Maintenance, Repair 'and Restoration of Improvements,
Payment of Prior Liens, etc, Mortgagor shall: (a) keep the
Premises constantly in good condition and repair, without waste,
damage by fire or other casualty fxcepted; (b) keep the Premises
free from mechanics' liens or other liens or claims for lien not
expressly subordinated to the lien horeof (collectively called
"Liens"), subject, however, to the richts of the Mortgagor set
forth below; {c) complete within &, reasonable time any
building(s) or other improvement{s) now o:r-at any time in process
of erection upon the Premises; (d) comply with all federal, state
and local requirements of law, regulations, ordinances, orders
and judgments and all covenants, easements and restrictions of
record with respect to the Premises and the uss thereof; (e)
suffer or permit no change in the general nature of the occupancy
of the Premises without Mortgagee's prior written consent which
shall not be unreasonably withheld; (£) observe and ‘cumply with
conditions and requirements (1if any) necegsary to preserve and
extend all rights, easements, licenses, permits (including
without 1limitation zoning varlations and any non-conforming uses
and structures}), privileges, franchigses and concessions
applicable to the Premises or contracted for in connection with
any present or future use of the Premises; and (g) pay each item
of Indebtedness secured by this Mortgage when due according to
the terms hereof and of the Note. As used in this Paragraph 1 and
elsewhere in this Mortgage, the term "Indebtedness" means and
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includes the unpaid principal sum evidenced by the Note, together

‘with all interest, additional interest, late charges and
prepayment premiums thereon, and all other sgums at any time
secured by this Mortgage,

2. Right to Contest., Notwithstanding anything to the
contrary contalned hereln, Mortgagor may, in good faith and with
reasonable diligence, conteat the validity or amount of any lien
not expressly subordinated to the lien hereof and defer payment
and discharge thereof during the pending of such contest,
provided: (i) that such contest shall have the effect of
preventing the sasale or forfelture of the Premises, or any part
thereof, or any interest thereln, to satisfy such lien; and
(1i) that, within ten {10) days after Mortgagor has been notifled
of +ue agsertion of such 1llen, Mortgagor shall have notified
M?rtgagee in writing of Mortgagor's intention to contest such
lien.

3, Pavient of Taxes. Mortgagor shall pay all general taxes
before any renalty or interest attaches and shall pay special
taxes, speclal’assessments, water charges, sewer service charges,
and all other (cherges against the Premises of any nature
whatsoever when dude,-and shall, upon written request, furnish to
Mortgagee duplicate! recelpts therefor within thirty (30) days
following the date of payment. Mortgagor shall pay in full "under
protest" any tax or @ssassment which Mortgagor may desire to
contest, in the manner pruvided by law,

4., Insurance. Mortgagor shall keep all buildings and
improvements and the Collateral (defined below) now or hereafter
situated on the Premises insurcd against loss or damage by fire
on a so-called "All Riska" basis zpd agalnst such other hazards
as may be required by Mortgagee, inrziuding without limitation of
the generality of the foregoing: ,a) rent 1loss or business
interruption insurance whenever in the-cpinion of Mortgagee such
protection is necessary; and (b) f£lood insurance whenever same is
available and, in the opinion of Mortgage2, such protection is
necessary. Mortgagor shall also provide insurance coverages with
such limits for personal injury and death ana property damage as
Mortgagee may reasonably require. Certificates of fll policies of
insurance shall be furnished hereunder and shall pe in forms,
companies and amounts reasonably satisfactory to Mcrigagee, with
waiver of subrogation and replacement cost enlorsements,
including a provision requiring that the coverages evidenced
thereby shall not be terminated or materially modified without
fifteen (15) days' prior written notice to the Mortgagee.
Mortgagor shall deliver all original policies, including
additional and renewal policies, to Mortgagee and, in the case of
insurance about to expire, shall deliver renewal policies not
less than fifteen (15) days prior to their respective dates of
expiration.
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© Mortgagor shall not take out separate insurance concurrent
"in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee 1s included thereon.
Mortgagor shall immediately notlfy Mortgagee whenever any such
separate insurance 1is taken out and shall promptly deliver to
Mortgagee the certificates of such insurance. In the event of a
foreclosure of the lien of this Mortgage, or of a transfer of
title to the Premises either in lieu of £foreclosure or by
purchase at the foreclosure sale, all interest in all insurance
policles in force shall pass to Mortgagee, transferee or
purchaser, as the case may be,

Within ninety (90) days followlng the end of each Eiscal
year ~of Mortgagor, at the request of the Mortgagee, Mortgagor
agrees  to  furnish evidence of replacement cost, without cost te
the Mortgagee, 8such as are regularly and ordinarily made by
insurance companies to determine the then replacement coskt of the
buildingis!-and other improvements on the Premises,

5, Adiuvsiment of Loss and Repair., In case of loss or damage
by flre or c¢ilner casualty, Mortgagee shall settle and adjust any
claim wunder insurance policies which insure against such risks
and agree wilth the-insurance company or companles on the amount
to be pald in regard to such loss. Mortgagee is authorized to
collect and recelpt( for any such insurance money. Insurance
proceeds may, at the ortion of the Mortgagee, elther be applied
in reduction of the Iudebtedness withoul prepayment premium,
whether due or not, or ‘be held by the Mortgagee and used to
reimburse Mortgagor for the cost of the rebullding or restoration
of any or all improvements oin-'said Premises, If Mortgagee makes
the insurance proceeds avallarin, the Premlses shall be so
restored or rebullt so as to . re of at least equal value and
substantially the same character  as._ prlor to such damage or
destruction., Where the lnsurance proceeds are made available for
rebuilding and resteratlion, such proceecs-shall be disbursed upon
the disbursing party being furnlshed witr-rsatlisfactory evidence
of the estimated cost of completlon thereci end with architects'
certificates, walvers of lien, contractors' ‘and subcontractors'
sworn statements, title contlnuatlons and other-evidence of cost
and payments so that the disbursing party can cerify that the
amounts dlisbursed from time to time are represented by complete
and in place work and that sald work 1s [ree and clear of
mechanics' llen claimg. No payment prior to the final 2completion
of the work shall exceed ninety (90%) percent of the value of the
work performed from time to time, and at all times the disbursed
balance of such proceeds remalning in the hands of the disbursing
party shall be at least sufflclent to pay for the cost of
completion of the work free and clear of liens, The Mortgagee
shall approve plans and speciflcations of such work before such
work shall be commenced. Any surplus which may remain out of said
insurance proceeds after payment of such cost of buildling or
restoratlion shall, at the option of the Mortgagee, be applied on
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~account of the Indebtedness secured hereby or be paid by any
party entitled thereto. No interest shall be allowed to Mortgagor
on any proceeds of insurance held by the Mortgagee; provided,
however, that Mortgagee, by lts acceptance hereof agrees to not
unreasonably withhold any request by Mortgagee that said proceeds
be deposited in an interest bearing account with Mortgagee or
such other investment account as Mortgagee shall determine
satisfactory and secure.

6. Stamp Tax; Effect of Changes in Laws Regardinq Taxation.
If, by the laws of the United States of America or ol any state
or subdivision thereof having jurisdiction over the Mortgagor,
any tax is due or becomes due in respect to the issuance of the
Note, the Mortgagor covenants and agrees to pay such tax in the
mannes . required by any such law, The Mortgagor further covenants
to reimburse the Mortgagee £for any sums which Mortgagee may
expend -ty reason of the imposition of any tax on the issuance of
the Note.

In the 2vent of the enactment, after this date, of any law
of the state in which the Premises are located deducting from the
value of the land for the purpese of taxation any lien thereon,
or imposing upon .ihe Mortgagee the payment of the whole or any
part of the taxet or assessments or charges or liens herein
required to be paid by ortgagor, or changing in any way the laws
relating to the taxatlea of mortgages or debts secured by
mortgages or the Mortgdagee's interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or
the debt secured hereby, “thien, and in any such event, the
Mortgagor, upon demand by the liortgagee, shall pay such taxes or
assessments or reimburse the  Mortgagee therefor; provided,
however, that if in the opinion of counsel for the Mortgagee:
(a) it might be wunlawful to regulre Mortgagor to make such
payment; or (b) the making of such(payment might result in the
imposition of interest beyond the mazimum amount permitted by
law; then, and in any such event, the Mortgagee may elect, by
notice in writing given to the Mortgagor, ic declare all of the
Indebtedness to be and become due and payatle sixty (60} days
from the glving of such notice,

7. Mortgagor and Lien Not Released, From  time to time
Mortgagee may, at Mortgagee's option, without giving notice to or
obtaining the consent of Mortgagor or Mortgagor's sucsessors or
assigns or the consent of any junior llen holder, guarantor or
tenant, without liablility on Mortgagee's part and notwithstanding
Mortgagor's breach of any covenant, agreement or condition:
(a) release anyone primarily or secondarily liable on any of the
Indebtedness; (b) accept a renewal note or notes therefor;
{c) release from the lien of this Mortgage any part of the
Premises; {(d) take or release other or additional security Efor
the Indebtedness; (e) consent to any plat, map or plan of the
Premises; (f) consent to the granting of any easement; {g) join

6E£Y0£998
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in any extension or subordination agreement; (h) agree in writing

with Mortgagor to modify the rate of iIntereat or period of
amortization of the Note or change the time of payment or the
amount of the monthly installments payable thereunder; and
(1) walve or fail to exercise any right, power or remedy granted
by law or hereln or ln any other lnstrument given at any time to
evidence or secure the payment of the Indebtedness.

Any actlon taken by Mortgagee pursuant to the terms of this
paragraph shall not impair or affect: (a) the obligatlon of
Mortgagor or Morkgagoer's succeasors or assigns to pay any sums at
any time secured by this Mortgage and to observe all of the
covenants, agreements and conditicons hereln contained; (b) the
guaraniy of any individual or legal entlty for payment of the
Indebtzdness; and (¢) the 1lien or priority of the lien hereof
against the Premises,

8, Mortngagee's Performance of Defaulted Acts., In the event
Mortgagor Eaila to perform any act required of Mortgagor
hereunder or under any other instrument or document now or
hereafter securding.payment of the Note (collectively referred to
herein as the "Lcan Documents") Mortgagee may, but shall have no
obligation to, make 'any payment or perform any act herein
required of Mortgagoir o be performed or required in any form and
in any manner Mortgagze deems expedient, and may, but need not,
make full or partial pajyments of principal or interest on prior
encumbrances, if any, and gettle any tax lien or other prior lien
or title or claim therecf, or redeem from any tax sale or
forfeiture affecting the ‘Premises or conteat any tax or
assessment or cure any defaulr .of any landlord in any lease of
the Premises, All monies paid . for any of the purposes herein
authorized and all expenses pa.cd -or incurred in connection
therewlth, including attorneys' fees, and any other monles
advanced by Mortgagee in regard to any tax referred to herein or
to protect the Premises or the lien/hereof, shall be so much
additional Indebtedness secured hereuy, and shall become
immediately due and payable without notice and with interest
thereon at the Default Rate, as defined in th2 Note. Inaction of
Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on -the part of

Mortgagor,

Mortgagee in making any payment hereby authorized:
(a) relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
of fice without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim therecf; or {b) Eor the
purchase, discharge, compromise or settlement of any other prior
iien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted.
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9, Acceleration of Indebtedness in Case of Default, The
following shall be events of default or defaults hereunder:

(a) default be made in the due and punctual payment of
principal or interest on the Note, or any other payment due
in accordance with the terms thereof, which is not cured
within ten (10) days after notice thereof; or

{(b) any order £for relief of the Mortgagor or any
beneficlary thereof or any guarantor of the Note shall be
entered in any case under Title 1l of the United States
Code, or a trustee or a receiver shall be appointed for the
Mortgagor or any beneficiary thereof or for any guarantor of
tie Note, or for all or the major part of the property of
Morioagor or any beneflciary thereof or of any guarantor of
the Wote in any voluntary or involuntary proceeding, or any
court-snall have taken juriasdiction of all or the major part
of the property of the Mortgagor or an{ beneflclary thereof
or of any guarantor of the Note in any voluntary or
involuntary proceeding for the reorganization, dilasolution,
liquidation, “xajustment of debt or winding up of the
Mortgagor or anry beneflciary thereof or of any guarantor of
the Note and .such trustee or recelver shall not be
discharged or such. durlsdiction shall not be relinguished or
vacated or stayed ohesppeal or otherwise stayed within sixty

(60) days; or

(¢) the Morkgagor w«r any benefliciary thereof or any
guarantor of the Note aliall make an assignment for the
benefit of creditors, or shall admit in writing its
inabllity to pay its debts gererally as they become due, or
shall consent to the appointmeni of a raceiver or trustee or
liquldator of all or any major part of lts property;

(d) default shall be made in _the due observance or
performance of any other covenant, agreemaent or condition
herelnbefore or hereinafter contained  ‘and required to be
kept or performed or observed by the kortgagor or its
beneficlary which is not cured wlthin thlrty 423) days after
notice thereof; or

(e) default shall be made in the due obtsivance or
performance of any covenant, agreement or condition required
to be Kkept or observed by Mortgagor or ita beneficiary in
any other instrument given at any time to secure the payment
of the Note, including without limitation, the Loan
Documents, which is not cured within the ¢time period
provided therefor.

Upon the occurrence of any event of default or default
hereunder, whether set forth above or in any other provision
hereof, the whole of the Indebtedness shall at once, at the
option of the Mortgagee, become Llmmedlately due and payable
without notice or demand to Mortgagor or any other party. If
while any insurance proceeds or condemnation awards are held by

- -
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or for the Mortgagee to reimburse Mortgagor or any lessee for the
" cost of repair, rebuilding or restoration of building(s) or other
improvement(s) on the Premises, as set forth herein, the
Mortgagee shall be or become entitled to accelerate the maturity
of the Indebtedness, then and in such event, the Mortgagee shall
be entitled to apply all such insurance proceeds and condemnation
awards then held by or for it in reduction of the Indebtedness,
and any excess held by or for it over the amount of the
Indebtedness shall be paid to Mortgagor or any party entitled
thereto, without interest, as the same appear on the records of

the Mortgagee.

10. Foreclosure; Expense of Litigation. When the
Indratedness or any part thereof shall become due, whether by
accelrration or otherwise, Mortgagee shall have the right to
foreclose. the lien hereof for such Indebtedness or part thereof.
In any-aivil action to foreclose the lien hereof, there shall be
allowed ani- included as additional Indebtedness in the order or
judgment for ) foreclosure and sale all expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for
attorneys' feec, .appraiser's fees, outlays for documentary and
expert evidence,  stenographers' charges, publication costs, and
costs (which may (be estimated as to items to be expended after
entry of said order or) judgment) of procuring all such abstracts
of title, title searcnes and examinations, title insurance
policies, and similar ata and assurances with respect to the
title as Mortgagee may deem reasonably necessary elther to
prosecute such civil action nr-to evidence to bidders at any sale
which may be had pursuant' _co such order or judgment the true
condition of the title to, o¢ the value of, the Premises., All
expenditures and expenses of "thz nature in this paragraph
mentioned and such expenses and feas as may be incurred in the
protection of the Premises and the maintenance of the lien of
this Mortgage, including the fees of 2ny attorneys employed by
Mortgagee in any litigation or praceeding affecting this
Mortgage, the Note or the Premlses, includiing probate, appellate
and  bankruptcy proceedings, or in preparations for the
commencement or defense of any action or procezding or threatened
action or proceeding, shall be immediately cue and payable by
Mortgagor, with interest thereon at the rate szv-forth in the
Note applicable to a period when a default exists trereunder, and

shall be secured by this Mortgage.

At all times, the Mortgagor shall apfear in and defend any
sult, action or proceeding that might in any way in the sole
judgment of Mortgagee affect the value of the Premises, the
priority of this Mortgage or the rights and powers of Mortgagee
hereunder or under any document given at any time to secure the
Indebtedness. Mortgagor shall, at all times, indemnify, hold
harmless and reimburse Mortgagee on demand for any and all loss,
damage, expenge or cost, includlng cost of evidence of title and
attorneys' Fees, arising out of or incurred in connection with
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‘any - such suit, actlon or proceeding, and the sum of such
expenditures shall be secured by this Mortgage and shall bear
interest after demand at the rate specifiad in the Note
applicable to a period when an uncured default exists thereunder,
and such interest shall be secured hereby and shall be due and
payable on demand.

11, Application of Proceeds of Foreclosure Sale, The
proceeds of any foreciosuré sale of the Premises shall be
distributed and applied in the following order of priority:
first, on account of all costs and expenses lucident to the
foreclosure proceedings, including all such items as are
mentioned in the preceding Paragraph hereof; second, all other
items~ which may, under the terms hereof, constitute secured
Indebiedneas additional to that evidenced by the Note, with
interess thereon as herein provided; third, all principal and
interest ‘remaining unpaid on the Note; and fourth, any overplus
to any parrizs entitled thereto as thelr rights may appear.

12. Appcintment of Receiver or Mortgagee in Possession.

(a) Upon,- or at any time after, the commencement of an
action to foreclose hils Mortgage, the court in which such action
was commenced may,. upon request of the Mortgagee, appoint a
receiver of the Premises either before or after foreclosure sale,
Such receiver shall héava power to collect the rents, issues and
profits of the Premises during the pendency of such foreclosure
action and, in case of a fale and a deficiency, during the full
statutory period of redemption (if any), whether there be
redemption or not, as well as/during any further times (if any)
when Mortgagor, except for tre intervention of such receiver,
would be entitled to collect such «unts, issues and profits, and
all other powers which may be iiecezsary or are usual in such
cases for the protection, possession, control, management and
operation of the Premises during the w.cle of said period. The
court, from time to time, may authorize the receiver to apply the
net income in its hands in payment in whole or in part of:
(i) the Indebtedness secured hereby or by any order or Jjudgment
foreclosing the lien of this Mortgage, or /any tax, special
assessment or other lien which may be or become-guperior to the
lien hereof or the lien of such order or judgment, rrovided such
application is made prior to foreclosure sale; @aud (ii) the
deficiency in case of a sale and deficiency,

{b) In any case in which, under the provisions of this
Mortgage, Mortgagee has a right to institute foreclosure
proceedings, whether before or after the whole principal sum
secured hereby is declared to be immediately due, or whether
before or after the institution of legal proceedings to foreclose
the lien hereof or before or after sale thereunder, forthwith,
upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee
and Mortgagee shall be entitled to take actual possession of the

6LV0E3H8
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Premises or any part thereof’ pérsonailyl Lrﬁby)its agent or
- attorneys, as for condition broken., In such event Mortgagee in
its discretion may, with or without process of law, enter upon
and take and malntaln possession of all or any part of sald
Premises, together with all documents, books, records, papers and
accounts of Mortgagor or then owner of the Premises relating
thereto, and may exclude Mortgagor, its agent or sgervant wholly
therefrom and may as attorney-in-fact or agent of Mort?agor or in
its own name as Mortgagee and under the powers herein granted,
hold, operate, manage and control the Premises and conduct the
business,” if any, thereof, either personally or by ite agents,
and with full power and to use such measures, legal or equitable,
as in its discretion or in the discretion of its successors or
assigoe may be deemed proper or necessary to enforce the payment
or “sesurity of the avalls, rents, issues, and profits of the
Premlsrs, including actions for the recovery of rent, actions in
forclbie detalner and actions in distress for rent, and with full
power: {11, to cancel or terminate any lease or sublease for any
cause or -cn- any ground whlch would entitle Mortgagor to cancel
the same; (L)) to elect to disaffirm any lease or sublease whlch
is then subotdinste to the lien hereof; (iil) to extend or modlfy
any then exisiing leases and to make new leases, which
extensions, modificat!ons and new leases may provide for terms to
expire, or for options to lessees to extend or renew terms to
expire, beyond the macvrlty date of the Indebtedness hereunder
and beyond the date of the lssuance of a deed or deeds to a
purchaser or purchase’s at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
other such provislons to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises
are subject to the llen hereo’ and upon the purchaser or
purchasers at any foreclosuis = sale, notwlthstanding any
redemption from sale, discharge of iine Indebtedness, satisfactlon
of any foreclosure decree, or lssuance of any certificate of sale
or deed to any purchaser; (iv) to mare-all necessary or proper
repalrs, decorating, renewals, reap.iacaments, alterations,
additions, betterments and ilmprovements to 4hs Premlses as to it
may seem Judiclous; (v) to insure and relnsure the same and all
risks lncidental to Mortgagee's possession.- operation and
management thereof; and (vi) to receive all of such avalls,
rents, issues and profits; hereby granted fuli. power and
authority to exercise each and every of the rightr, privileges
and powers hereln granted at any and all times herealtey, without
notice to Mortgagor. Mortgagee shall not be cobligated to perform
or discharge, nor does it hereby undertake to perform or
discharge, any obligation, duty or llabllity under any leases
prior to the date Mortgagee takes or receives possession of the
Premises. Mortgagor shall and does hereby agree to indemnify and
hold Mortgagee harmless of and from and all liabllity, loss or
damage which it may or might incur under said leases or under or
by reason of the assignment thereof and of and from any and all
claims and demands whatsoever which may be asserted against it by

GEYOFL9SN
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_reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements
contained in said leases prior to the date Mortgagee takes or
receives possession of the Premises. Should Mortgagee incur any
such llability, 1loss or damage, under said lease or under or by
reason of the assignment thereof, or in the defense or any claims
or demands, the amount thereof, including costs, expenses and
reasonable attorneys' fees, shall be secured hereby, and
 Mortgagor shall reimburse Mortgagee therefor immedlately upon

demand. Nothing contained herein shall modify, limit or alter any
like provisions contained in the Assignment of Rents and Leases
of even date herewith executed by Mortgagor.,

(c) Mortgagee, in the exercise of the rights and powers
hereinatove conferred upon it by paragraph 12 hereof shall have
full powe: to use and apply the avails, rents, issues and profits
of the Pramises to the payment of or on account of the following,
in such orcder as Mortgagee may determine:

(1) teo the payment of the operating expenses of said
Premises, Jucluding costs of management and leasing thereof
(which shall include reasonable compensation to Mortgagee
and its agent’ or agents, if management be delegated to an
agent or agents. and shall alsn include lease commissions
and other compensation and expenses of seeking and procuring
tenants and enterird into leases), established claims for
damages, if any, and -oremlums on insurance herelnabove

authorized;

{11) to the payment of taxes and speclial assessments now
due or which may hereafter btescome due on the Premises;

(111) to the payment of all renairs, decorating,
renewals, replacements, alterations, additions, betterments,
and improvements of the Premises, !ncluding the cost from
time to time of installing or repizcing personal property
such as appliances therein, and of placing the Premises in
such condition as will, in the judgmen® of Mortgagee, make
it readily rentable; and

(iv) to the payment of any Indebtednesa szcured hereby
or any deficiency which may result from any foreclosure
pale.

13, Rights Cumulatlive, Each right, power and remedy
conferred” upon the Mortgagec by thls Mortgage and by all other
documents evidencing or securing the Indebtedness and conferred
by law and in equity is cumulative and in addition to every other
right, power and remedy, express or implied, given now or
hereafter existing, at law and in equity; and each and every
right, power and remedy hereln or therein set forth-or otherwise
so existing may be exercised from time to time as often and in

-11-
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such order as may be deemed expedlent by the Mortgagee; and the
exercise or the beginning of the exercise of one right, power or
remedy shall not be a walver of the right to exercise at the same
time or thereafter any other right, power or remedy; and no delay
or omission of, or discontinuance by, the Mortgagee in the
exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy,
or bg construed to be a waiver of any default or acquiescence
thereln.

14. Mortgagee's Right of Inspection., Mortgagee shall have
the right to Inspect the Premises at all reasonable times, and
accese thereto shall be permitted for that purpose.

15, Condemnation, In the event any part of the Premises is
taken or damaged under the power of eminent domain or by
condemnatizn., the proceeds of the award or claim shall be made
available ko~ Mortgagor for repair, rebuilding or restoration of
the Premises; To the extent of the proceeds which are available,
the building{s) and improvement(s) shall be repaired, rebuilt or
restored in acc¢o:fance with plans and specifications to be
submitted to and’ reasonably approved by the Mortgagee. If the
proceeds are made available by the Mortgagee, any surplus which
may remain out of @&id award after payment of such cost of
repair, rebuilding, o1 ' restoration shall, at the option of the
Mortgagee, be applied oa account of the Indebtedness or paid to
any party entitled theretc as the same appear on the records of

the Mortgagee.

16, Release Upon Payment  and Discharge of Mortgagor's
Obligations. Mortgagee shall releuase this Mortgage and the lien
hereof by proper instrument upor-pavment and discharge of all
Indebtedness secured hereby {including ary prepayment charges and
late charges provided for herein or in tkp Note),

17, Giving of Notice., Any notice whica sither party hereto
may desire or be required to give to the otnec party shall be in
writing and the mailing thereof, by certified wail or delivery by
overnight courier, addressed to the Mortgagnr or to the
Mortgagee, as the case may be, at the respectivz addresses set
forth on the first page hereof or at such other place as any
party hereto may by notice in writing designate as 4 place for
service of notlce, shall constitute service of notice hereunder,

18. Waiver of Defense. No action for the enforcement of the
Lien or “of any provision hereof shall be subject to any defense
which would not be good and available to the party interposing
game in an action at law upon the Note.

19. Waiver of Statutory Rights, Mortgagor shall not and will
not apply Efor or avail itself of any appraisement, valuation,
stay, extension or exemption laws or any so-called "Moratorium

-12-
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T LY IS
Laws," now existing or hereafter enacted, in order to prevent or
hinder the enforcement or Fforeclosure of the lien of this
Mortgage, but hereby walves the benefit of such laws. Mortgagor,
for Lltself and all who may claim through or under it, walves any
and all right to have the property and estates comprising the
Premises marshalled upon any foreclosure of the lien hereof and
agrees that any court having jurlsdiction to foreclose such lien
may order the Premises gold as an entirety. Mortgagor does heraby
expreasly walve any and all rights of redemption from sale upon
any order or judgment of foreclosure of the lien of this Mortgage
on behalf of the Mortgagor and all persons beneficially
interested therein and each and every person acquiring any
interest in or title to the Premises subsequent to the date of

this Mortgage.

20, ‘Mlscellaneous.

(aV . Binding Nature, Thls Mortgage and all provislons
hereof shall rxtend to and be binding upon the original Mortgagor
named on paoe- 1 hereof and its successors, grantemsa, assigns,
each subsequent owner or owners of the Premises and all persons
claiming under ¢ through Mortgagor; and the word "Mortgagor"
when used hereln gnall include all such persons and all persons
primarily and secondarily liable for the payment of the
Indebtedness or any -part thereof, whether or not such persons
shall have executed the lre or this Mortgage.

(b) Severabllity audw5§g}icable Law, In the event one or
more of the provisions contaiied [n this Mortgage or in the Note
or in any other document given a: any time to secure the fayment
of the Note shall, for any reason, be held to be invalid, 1llegal
or unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the optisn of the Mortgagee, not
affect any other provision of this Moitgage, the Note or other
document; and this Mortgage, the Note cro.other document shall be
construed as if such invalid, illegal or unenforceable provision
had never been contained herein or thecein. The validity and
interpretation of this Mortgage and the Note i% secures are to be
construed in accordance with and governed by the laws of the
state in which the Premises are situated.

{c) Governmant Compliance. Mortgagor shall ‘no: by act or
omission permlt any lands or improvements not subject tc the lien
of this Mortgage to include the Premises or any part thereof in
fulfillment of any governmental requirement, and Mortgagor hereby
assigns to Mortgagee any and all rights to give consent for all
or any portion of the Premises to be so used. Similarly, no lands
or improvements comprising the Premises shall be included with
any lands or improvements not subject to the lien of this
Mortgage in  fulfillment of any governmental requirement,
Mortgagor shall not by act or omission impalr the integrity of
the Premises as a single zoning lot separate and apart from all
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_other premises. Any act or omission by Mortgagor which would
result in a violation of any of the provisions of this paragraph
shall be void,

{d) Estoppel Certificate. Mortgagor, within £ifteen (15)
days after maliling of a written request by the Mortgagee, agrees
to furnish from time to time a signed statement setting forth the
amount of the Indebtedness and whether or not any default, offset
or defense then is alleged to exist against the Indebtedness and,
if so, specifying the nature thereof. In the event such a
certificate is not furnished by Mortgagor within the time
specifled, Mortgagor hereby irrevocably appoints Mortgagee its
true and lawful attorney-in-fact, with full power of substitution
and with the full power for Mortgagee in its own name and
capacicy or in the name and capaclty of Mortgagor to execute an
estoppel certificate as set forth herein, this power being
couplea-vith an interest.

(¢} Nen-Joinder of Tenant. After an event of default,
Mortgagee shkall have the right and option to commence a civil
action to foreclose the lien of this Mortgage and to obtaln an
order or judgmeii of foreclosure and sale subject to the rights
of any tenant or terants of the Premises, The failure to join any
tepant or tenants. of the Premises as party defendant or
defendants in any &guch clvil action or the failure of any sueh
order or judgment to forzclose thelr rights shall not be asserted
by the Mortgagor as a defense in any civil actlon instituted to
collect the Indebtedness i3ecured hereby, or any part thereof or
any deflclency remaining unpa.d after foreclosure and sale of the
Premises, any statute or rule ©f law at any time exlsting to the
contrary notwithstanding,

21, Security Agreement and -inzncing Statement. Mortgagor
and Mortgagee agree: (i) that thls Mortgage shall constitute a
Security Agreement within the meaning /s the Uniform Commerclal
Code (the "Code") of the state in which tho Premises are located
with respect to all sums on deposit with un¢ Mortgagee pursuant
to the terms hereof ("Deposits") and wlth respect to any property
included in the definition herein of the word “Fremises," which
property may not be deemed to form a part ¢f tne real estate
described in Exhibit "A" or may not consticuce a "flxtura"
(within the meaning of Section 8-818 of the Code), and all
replacements of such property, substltutions for sucw property,
additions to such property, and the proceeds thereof, but not
including any such property which ls owned by an¥ tenant of the
Premises (said property, replacements, substitutlons, additions
and the proceeds thereof belng sometimes herein collectively
referred to as the "Collateral"): and (il) that a security
interest in and to the Collateral and the Deposits la hereby
granted to the Mortgagee, all to secure payment of the
Indebtedness and to secure performance by the Mortgagor of the
terms, covenants and provisions hereof,
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In the event of a default under this Mortgage, the
Mortgagee, pursuant tc the appropriate provisions of the Code,
shall have an option to proceed with respect to both the real
property and Collateral in accordance with its rlghts, powers and
remedies with respect to the real property, in which event the
default provisions of the Code shall not apply., The parties agree
that 4if the Mortgagee shall elect to proceed with respect to the
Collateral separately from the real property, five (5) days
notice of the sale of the Collateral shall be reasonable notice.
The expenses of retaking, holding, prepariny for sale, selling
and the like incurred by the Mortgagee shall include, but not be
limited to, attorneys' fees and legal expenses incurred by
Mortougee., The Mortgagor agrees that, without the written consent
of ‘thae Mortgagee, the Mortgagor will not remove or permit to be
removed ~ from the Premises any of the Collateral except that so
long ac’ the Mortgagor is not in default hereunder, Mortgagor
shall be promitted to sell or otherwlise dispose of the Collateral
vhen obsoletz; worn out, inadeguate, unserviceable or unnecessary
for use in the operation of the Premises, but only upon replacing
the same or substituting for the same other Collateral at least
equal in wvalue end utility to the initial value and utility of
that disposed of =and in such a manner that said replacement or
substituted Collateral shall be subject to the security interest
created hereby and ‘that the securlty interest of the Mortgagee
shall be perfected and first in priority, it belng expressly
understood and agreed ‘that all replacements, substitutions and
additions to the Collateral' shall be and become immediately
subject to the security incerest of this Mortgage and covered
hereby. The Mortgagor shall, from time to time, on request of the
Mortgagee, deliver to the Mortgagce at the cost of the Mortgagor:
(1) such further financing statements and security documents and
assurances as Mortgagee may require, to the end that the liens
and security interests created herby. shall be and remain
perfected and protected in accordance mith the requirements of
any present or future law; and (ii)- an inventory of the
Collateral in reasonable detail, The Mouitgagor covenants and
represents that all Collateral now ls, and thou all replacements
thereof, substitutions therefor or additions thereto, unless the
Mortgagee otherwise consents, will be, free and <lear of liens,
encumbrances, title retention devices and securicy interests of

others.,

"

The Mortgagor and Mortgagee agree, to the extent permitted
by 1law, that: {i) all of the goods described within the
definition of the word "Premises” herein are or are to become
fixtures on the land described in Exhibit "a"; (ii) this
instrument, upon recording or registration in the real estate
records of the proper office, shall constitute a "fixture £iling"
within the meaning of Sections 8~313 and B-402 of the Code; and
{iii) Mortgagor is a record owner of the land described in

Exhibit "a",

-15-
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If the Collateral is sold in connection with a sale of the
Premises, Mortgagor shall notlfy the Mortgagee prior to such sale
and shall require as a condition of such sale that the purchaser
specifically agree to assume Mortgagor's obligations as to the
security interests herein granted and to execute whatever
agreements and filings are deemed necessary by the Mortgagee to
maintain Mortgagee's flrst perfected security interest in the
Collateral and the Depesits described above,

22, Dbue on Sale or Further Encumbrance Clause. Mortgagor
hereby covenants and agrees that i1t shall be in lmmediate default
hereunder if, without the Trlcr written consent of Mortgagee, if
the Mortgagor or the beneflclary thereof shall create, effect or
consent. to or shall suffer or permit any conveyance, sale,
assignineat, transfer, llen, pled?e, mortgage, securlity interest
or othei encumbrance or alienatlon of the Premlses or any part
thereof, “¢¢, interest therein, or the beneflclal interest in
Mortgagor o7 any part thereof or interest therein excepting only
sales or other dispositions of Collateral (herein called
"Obsolete Collateral") no longer useful in connection with the
operation of ting ‘Premises, provided that, prior to the sale or
other disposition Ahereof, such Obsolete Collateral has been
replaced by Collateral subject to the prior lien hereof, of at
least equal value and uiility,

In such case whether arv such conveyance, sale, assignment,
transfer, lien, pledge, moltgage, security interest, encumbrance
or allenatlon is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwlse; provided, that
the foregoing provisions of thig paragraph shall not apply (i) to
liens securing the Indebtedness he¢reby secured, (il) ko the lien
of current taxes and assessments not-in default or (iil) to any
transfers of the Premises, or part thereof, or interest thereln,
or any beneficlal interest, or shares of 3tock or partnership or
joint venture interests as the case may wé; in the Mortgagor or
any beneficiary of Mortgagor by or on behalf af an owner thereof
who 1s deceased or declared judicially incompatent, to such
owner's heirs, legatees, devisees, executors, administrators,
estate, personal representatives and/or commlttee, Phe provisions
of this paragraph shall be operative with respect ¢n, and shall
be binding upon, the Premises, or such beneficial interest in,
ghare of stock of or partnership or joint venture interest in the
Mortgagor or any beneficlary of a truatee mortgagor.

23. Maximum Allowable Rate of Interest, All agreements

herein and 1in the Note are expressly limited so that in no
contingency or event whatsoever, whether by reason of advancement
of the proceeds hereof, acceleration of maturity of the unpaid .
principal balance of the Note, or otherwise, ghall the amount
paid or agreed to be paid to the Mortgagee for the use,
forbearance or detention of the money to be advanced hereunder

FagAl INeTelsTsY o)
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~exceed the highest lawful rate permissible under applicable usury
laws. If, from any circumstances whatsocever, fulfillment of any
provision hereof or of the Note or any other agreement referred
to herein, at the time performance of such provision shall be
due, shall involve transcending the limit of valldity prescribed
by law which a court of competent jurisdiction may deem
applicable hereto, then, ipso_ facto, the obligation to be
fulfilled shall be reduced to the limit of such validity and if
from any circumstance the Mortgagee shall ever recelve as
interest an amount which would exceed the highest lawful rate,
auch amount which would be excessive interest shall be applied to
the reduction of the unpaid principal balance due under the Note
and not to the payment of interest.

24, Mortgagee's Lien for Service Charge and Expense., At all
times, ~ regardless of whether any loan proceeds have been
disbursad, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time), the payment of any and all
loan fees or service charges, liquidated damages, loan expenses
including bub  not limited to reasonable attorneys' £fees of
Mortgagee's ~cunsel to prepare loan documents, appraisal fees,
and advances due to or incurred by Mortgagee in connection with
the 1loan to be “secured hereby; provided, however, that in no
event shall the total amount of loan proceeds disbursed plus such
a?di;ional amounts exceed flve hundred (500%) percent of the face
of the Note,

25, Exculpatory, This Murtgage is executed by the Mortgagor,
not personaily, but as Trustee as aforesaid in the exerclise of
the power and authority confeized upon and vested in it as such
Trustee {(and Chlicago Title and Wrvat Company hereby warrante that
it possesses full power and  authority to execute this
instrument), and it 13 expressly ~understood and agreed that
nothing contained herein or in the/Note shall be construed as
creating any liability on the Mortgagu: personally or on Chicago
Title and Trust Company personally to .pay the Note or any
interest, late charge or premlum that may 2ocrue thereon, or any
Indebtedness secured by this Mortgage, o« to perform any
covenant, elther expresa or implied hereln Contalned, all such
liability, if any, being expressly walved by Mcrtgagee and by
every person now or hereafter claiming any rignt.or security
hereunder, and that so far as Mortgagor and Chfcaga Title and

Trust Company personally are concerned, the legal holder or
holders of the Note and the owner or owners of any Indebtedness
gecured hereby shall look solely to the Premises and Collateral

GLror9I9s
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.hereby mortgaged, cocaveyed and assigned and to any other security
given at any time to secure the payment thereof.

IN WITNESS WHEREOF, the Mortgagor has executed this
instrument as of the day and year first above. L&&Fen.

/
Chi g ust Compang‘
as Trustpe past Agres
dated A -1
as

l‘u

. L]
hﬁx)’ﬁ iy

L]zggg attest: (jzégvﬁﬁ{?aé;uﬂéZW?q
gsistan retary
2B Z)”

This instrumerni was
prepared by:

¥
/

. Philip Wong B .0
110H- Sachnoff Weaver & Rubcristein, Ltd. o
30 South Wacker Drive M 59
Suite 2900 e
Chicago, IL 60606 - 53T
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STATE OF ILLINOIS )
COUNTY OF COOK )

The undersigned being a notary public in an for said County.
in the State aforesaid, do hereby certify that :
e V é:e regide t-?rua-c—@f*—f-i—eew of CiiCRGD “f(. STEAN

the N ==T Seerotary of said cORP. personally
nown to me to be the same persons whose names are subscribed to
the nreéoi,‘r_gL instrument as aforesald Vice-President-Twu
and Secretary, respectively appearud befora me this day
in persor and acknowledped that theg signed and delivered the sald
instrument ss thelr own free and Vo )taz;y act, and as the
free and voluutary act of said - a8 Trustee under Trust
No. io& Yofor the uses and purposes therein set forth; and the said
SfSec..cary did also then and there acknowledge that sald
7a55 Secretury as custodian of the corporate seal of saild
, did affix said corporate seal of sald Corp  to
said instrument as sailq Secretary’s own free and voluntary
act, and as the fre and voluntary act of sald (7 9/ Ce - as Trustee
under Trust No,/08 ’l"fcr the uses and purposes therein set forth,

%iven ﬁnd{%\and and notarial seal this .j E&':day of
ot - '

y Public

ss

¢

Commission expires:

Lol 770

6ET0OT998
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EXHIBIT A

The West 1/2 of Lot 5 in Lawrence's Subdivision of that

part of Lot 7 in Williams Subdivigion of the North 1/2

of Block 8 in Canal Trustee's Subdivision of the South
fractional 1/2 of Section 3, Township 39 North, Range 14, East
of the Third Principal Meridian, in Cook County, Illinois.

g7 - O
PN . [7:023-207- 027 [ .
17 -03-297~ 002 3 "
. 0 ) Fat Oak
frdelrr S a/ r’mo""’7 ' Ll 6061/

Chicorge,

6€Y0£998




UNOFFICIAL COJ

R A L A 0 N B G IO M PN

; .
S
! L
[ T
'
] . v I 0
[ B Toota LY
AR v
. . -
N "'-l' ""
LI 3
5 ' '3 - o
* i Y & .
\ , / Y
L v . . Ld :
VT
. s LY | ' o
N - ) .‘I\ F '
\ 2t N .
. R AN l“' !
‘ . b " .
- | : s v |
e b [ 1 : e
PR ’ ! i
A
b ' '
.
1 ' :
H
, .
" * '
3 ' .
r Ve N '
.\ i N '
|‘ ! ‘ '
s .
[N
N i R
.y i
R
ca
-
[ I .
Yoo
T
v
L



