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MORTGAGE

LYONS PEDERAL TRUST AND SAVINGS BANK, MORTGAGEE

AMERICAN NATIONAL 2AMX AND TRUST COMPANY OF CHICAGO,
NOT PERSONALLY BUT A5 TRUSTEE UNDER TRUST AGREEMENT
DATED NOVEMBER 25, 1986, AND KNOWN AS TRUST
NUMBER 100662-07, MORTGAGOR

$288,000,00 MORTGAGE
EFPECTIVE AS OF DECEMBER 31, 1986
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THIS DOCUMENT PREPARED BY AND UPON
RECORDING SHALL BE RETURNED TO:

GUERARD & DRENK LTD.
100 WEST ROOSEVELT ROAD, A-l
WHEATON, ILLINOIS 60187
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MORTGAGE

THIS MORTGAGE is made this 3lst day of December,
1886, by AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not. personally but as Trustee under Trust
Agreement dated November 25, 1986 and known as Trust
$100662~07 <(hereinafter referred to as the "Mortgagor®),
having its principal office at 33 N, LaSalle Street,
Chicago, Illinocis, in favor of Lyons Federal Trust and
Savings Bank, a federally chartered savings bank, having
its principal office at 911 Elm Street, Hinasdale, Illinois
60521 (hercinafter referred to as the "Mortgagee"),.

W.TNESSETH, that to secure the ©payment of an
indebtedness in the amount of TWO HUNDRED EIGHTY EIGHT

THOUSAND -AND NO/100 ($288,000.00) DOLLARS lawful money of
the Unit<d States, to be paid with interest thereon
according tuo~a certain note bearing even date herewith, and
any amendments, modifications, renewals or replacements
thereof (heircinafter referred to as the "Note"), and
pursuant to Futhority heretofore granted by its
Beneficiaries, the -Mortgagor hereby mortgages, conveys,
transfers and gran:s a security interest in the Mortgaged
Premises (as defined herein) to the Mortgagee.

And the Mortgagor <covenants, represents and warrants
with the Mortgagee as follows:

i
DEFINED TLE¥S

1.1 pefinitions. whenever used in this Mortgage,
the followlng terms, when capitalized, shall have the
following respective meanings unless - Lh2s context shall
¢learly indicate otherwise:

A. "Default Rate" shall mean the Priwa Rate plus
six (6%) percent per annum and shall be churged on any
amotnt payable herein unless promptly paid, .and shall
constitute additional indebtedness secured by this
Mortgage and shall b2 immediately due and payabin.

B, "mvent of Default"™ shall mean those o¢currenceas
described in paragraph 14.1 hereof,

C. "Fixtures"® sghall mean all materials, supplies,
agquipment, apparatus and other items now or hereafter
attached to, installed Iin or used in connection with,
temporarily or permanently, the Mortgaged Premises,
including but not limited to any and all partitions,
window screens and shades, drapes, rugs and other f(loor
goverings, motors, englnes, beoilers, Eurnaces, pipes,
plumbing, cleaning, c¢all and aprinkler systems, €ire
extinguishing apparatus and equipment, water tanks,

2490£998
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swimming pools, heating, vantilating, plunmbing,
laundry, incinerating, air conditioning and air cooling
equipment and systems, gas and electric machinery,
appurtenances and equipment, disposals, dishwasharsa,
refrigerators and ranges, freezers, storm shutters and
awnings, whaether detached or detachable, and
recreational equipment and facilities of all kinda,

D, "Full 1Insurable Valne®™ shall nean replacement
cost less physlical depreclation, oxXclusive of costs of
excavatlon, foundatlons and footinga below the lowest
bagsement floor, or the original principal balance on
the Note, whichaver is greater.

B *Impositions™® shall mean all real estate and
persronal property taxes, water, gas, sewer,
electricity, and other utility rates and charges,
charges for any easement, license or agreement
maintained for the benefit of the Mortgaged Premises,
and all «<tner liens with respect thereto, of any kind
and nature (wintsoever which at any time prior to or
after the exccution hareof may be assessed, levied or
imposed wupon (the Mortgaged Premises or the rents,
issues and profits or the ownership, use, occupancy or
enjoyment thereof,

F, *Loan Documents™ shall mean those documents as
defined in the Loan and Security Agreement.

G. "Mortgaged Premises“  “shall mean all of the
Mortgagor's present or future estates in the Property,
together with any buildings zad improvements located
thereon, rights of way, privilejes, rights, easements
and mineral rights appertaining  -therete, and all
tenements, hereditaments and appurtsnences thereto, the
Personalty, and all rvents, issued and profits of such
Mortgaged Premises,

H, "Mortgagee® shall mean Lyons Federal  Trust and
Savings Bank and its successors and assigns.

I, "Mortgagor™ shall mean the owner ol the
Mortgaged Premises.

Je "Permitted Encumbrances® shall meah this
Mortgage and other matters (if any) as set Fforth in the
Schedule of Permitted Encumbrances attached hereto as
Exhibit "B" and incorporated herein, and the lien and
gecurity interests created by the Loan Documents.

K. "Personalty® shall mean all of the right, title
and interest of, in and to all fixtures, furniture,

furnishings, and all other personal property of any.

-

2LP0e998
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kind or character, temporary or permanent, now or
hereafter located upon, within or about the Mortgaged
Premises which are necessary for the operation of the
Mortgaged Premises, (excluding personal property owned
by tenants in possession), together with any and all
accessions, replacements, substitutions, and additions
thersto or therefor and the proceads thereof.

L. "Prime Rate"™ shall mean that rate announced and
published from time to time by Chase Manhattan Bank,
N.A,, and in effect on the fifteenth (15th) day of each
month, At the election of Mortgagee, the Prime Rate
shall be that rate announced and publighed from time to
Lire by Chase Manhattan Bank, N,A. and in effect daily.
In "the event that the Prime Rate of the Chase Manhattan
Ban<, - N.A, 1s not avallable, the Prime Rate of the
Citibarnk, N,A, shall be used.

M. "Prrunibited Transfer® shall mean a transfer as
defined in‘paragraph 9,1 harein,

N. *Property” shall  mean that real  property
commonly known ‘as 7516-7518 North Eastlake Terrrace,
Chicago, TIllinoig and legally described on BExhibit "a"
which {8 attached herato and made a part hareof,

2.1 Payment of Indabcedness, The Mortgagor will
pay the indebtedness as pcovided in tha Note and will
otherwlse duly comply with the terms thereof,

3,1 Representations _as to tha vortgaqed Premises.

Mortgagor represanta and covenants .tlhiat: A, Mortgagor is the
holder of the fee simple title to the Mortgaged Premises
subject only to the Permitted Encumbrancze2s B, Mortgagor has
full legal power, right and authority to ‘mortgage and convey
tha Mortgaged Pramises; C. this Mortgage ~creates a valld
Eirst lien on the Mortgaged Premisos,

4.1 Imposition, Tha Mortgagotr sahall, ' suhiect to
the provisions of thls Mortgage, pay all Impositicrs when
due, and In default thereof tha Mortgagee may, abt its
option, pay the same. Any sums pald by Mortgagee on ndcount
of Impositions shall bear intareskt at the Deofault Rate.

5,1 Maintenance of Mortqaged Premises; Changes and
Alterations.,

A, The Mortgagor shall maintain or cause to be
maintained the Mortgaged Premises in good repair, working
ordar, and condition and make or cause to bhe made, when
necessary, all répalrs, renewals, and replacementa,
structural, non-structural, exterior, interlor, ordinary and
extraordinary. Tha Mortgagor shall refrain from and shall

2408998




UNOFFICIAL COPY

VTR R T TG RGeS Eadne T e v
IRTLIREIE wornowe nldriw noon badencl cradlesyed
' e G il e imay
R Rw:s:-*.}:;';‘.l-..‘f, Toohepsneh
wl o ednsead v
‘:),'.l(z!-}'w CBOOTRAIDTR
i i 3:-‘.r-ws.1“t.n‘u.m. i ‘
dedd oaene Dede ﬂ»ﬁﬁ smi"Q“3'
A erld o emid ool |.’,I:‘:5Hr.f|~:..‘(.1
k cronn dnstie ol Das WA
Tevonotagale el s ',ﬂiﬂﬁm.
Berantofin ssds ,?sz.':'i;i ad [ lade,
ae s as Uladned el yol el
s g o3 dee sneve sl w
N RS R TS TR SRR TR SN “;
s sl ipde .A,M-‘.unnb

i
b

. f '

P thace "ualensyl hadidirlc‘x‘}“ S

N RN S U PTR rnﬁhn-nxkhmntﬁﬁh‘w

ji.wuuﬁ" St D! o Tiadn “YJiQQGJQ“=';',W;
Ll aedte el et G ok s B2 -3 10T wn swond s ylaommon

P g et el v o Lan efontdID copendad
Cleereo ey o G P o toead hadn et s 2l i3 gt

AT T IR M TVICRRTEY sty dnsal o dgsaysd oS
IIRN YN TEE “vm“l ,ti ol
:b < wwll
: . & wielwtlid IH

S TRRARTERT VR R ot o wlng o
TN u:iwhujwp Gire crn by aowes L d

STTT R VI Yot B e R ERET N AT T ﬁﬁp‘\rh. ERA NS

TR I Co e .“';n.‘f.f'_ SIER ].u' (RN

fovn (KWL U NI
Doang T '~’l""5,' )
T RVRE TSI B TE fu %MTY N uf*“l
e Bp Ema e onA o emes wAT Vg O TR :
Conrterl wd i doers oy ynad $lede wﬁoiﬂlﬂmqﬁf Aoyl

b T bepegobantd f‘;"anmv:-%m._fi.‘i '

CEROE S 3.! iﬂ.

papcedes fiade opspdacM ud‘,i"- S SR
baaon e g ol el B s Lop
sprats e cslhnin hoe opolsibaos e cebao
VET W verdagay iie T yrskssngn
Chudecrn b caediedan Jlnrdsnadrecon  Jlevudootds o
shnater Dlde capepdtol wdf o ovessibyogy dug




UNOFFICIAL COPY

not permit the commission of waste in or about the Mortgaged
Premises and shall not remove, demelish, alter, change or
add to the structural character of any improvement at any
time erected on the Mortgaged Premises without the prior
written consent of the Mortgagee, except as hereinafter

otherwise provided.

2

B. The Mortgagor may, in its discretion and without
the prior written consent of the Mortgagee, from time to
time, make or cause to be made reasonable changes,
alterations or additions, structural or otherwise, ln or to
the Mortgaged Premises, which do not adversely affect the

Mortgaged Premises.

c. The Mortgagor may, in 1lts discretion and without
the pricr written consent of the Mortgagee, any time and
from time to time, remove and dispose of any Personalty, now
or hereaftec. constituting part of the Mortgaged Premises
which becomes inefficient, obsolete, worn out, unfit for use
or no longer ‘useful in the operation of the Mortgaged
Premises or the tupiness conducted thereon, if any, provided
the Mortgagor prompcly replaces such Personalty, with title
to such replacements subject only to the Permitted

Encumbrances.

6.1 Insurance.

a, The Mortgagor t¢hall maintain the following
insurance coverage with respect ‘n the Mortgaged Premises:

(1} Insurance against loss of or damage to the
Mortgaged Premises by fire and such other risks,
including but not limited  to, risks insured
agalnst wunder extended coverage policies with
ell risk and dif ferencae in conditions
endorsemants and appropriuta endorsements
covering optional perils and vaadalism, in each
case in amounts at all timesg  sufficient to
prevent the Mortgagor f[rom becoming (a co-insurer
under the terms of applicable pollcies-and, in
any event, in amounts not less than the greater
of (a) the principal balance vemaining
outstanding from time to time on the WNote, and
(b) ninety percent (90%) of the Full Insurable
value (as hereinabove defined) of the Mortgaged
Premises, as determined from time to time;

(ii) Comprehensive general liability insurance
agalnst any and all claims (including all costs
and expenses of defending the same) £for bodily
injury or death and for property damage
eccurring upon, In or about the Mortgaged
Premises and the adjoining streets or

2LP0e998
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passageways In amounta not less than the
respective amounts whlech Lthe Mortgagee shall
from time to time vceasonably require, having
regard to the circumstances and usual practice
at the Utime of prudent owners of comparable
properties in the area In which the Mortgaged
Premises are located and in any event in an
amount. not lesa than PFIVE HUNDRED THOUSAND AND
NO/100 ($500,000,00) DOLLARS;

{iii) Rental or business interruption insurance in
amounts sufficlent to pay, for a period of six
(6) months, all amounts required to be pald by
Mortgagor pursuant to the WNote and other Loan
Documents;

(ivi - <Explosion 1insurance in respect of bollers,
bsating apparatus or other pressure vessels, if
ary, located on the Mortgaged Premises in such
anounts as shall from time to time be reasonably
gabtisfuniory to the Mortgagee;

(v) Flood insurance in form and amount reasonably
satisfactolv _to Mortgagee, in the event that the
Mortgaged Prepises or any portion thereof are
located in a “ilood hazard zone as depicted on a
recent HUD Flood~-Hazard Boundary Map; and

(vi) Such other insurances as is customarily purchased
in the area for slmiiar types of business, in
such amounts and agaiust such insurable risks as
from time to time may -reasanably be required by

the Mortgagee,

B. Any insurance purchased by Morcgagor relating to
the Mortgaged Premises, whether or not reguired under this
Mortgage, shall be for the benefit of the Moritgagee and the
Mortgagor, as their interests may appear, and shall be
subject to the provisions of this Mortgage.

C. If the Mortgagor fails to keep the ‘Murtgaged
Premises insured in accordance with the requirements /of the
Loan Documents, the Mortgagee shall have the right, at its
option, to provide for such insurance and pay the premiums
thereof, and any amounts paid thereon by the Mortgagee shall
bear interest at the Default Rate Erom the date of payment.

D. All policies of insurance reguired by the Loan
Documents shall be in forma and with companies reasonably
satisfactory to the Mortyagee, with standard nortgage
clauses attached to or incorporated in all policlies in favor
of the Mortgagee, including a provision requiring that
coverage evidenced thereby shall not be terminated or
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f

materially modified without thirty (30) days' prior written

notice to the Mortgagee., Such insurance may be provided [or
under & blanket policy or policies and may provide that any
loss or damage to the Mortgaged Premises not exceeding FIVE
THOUSAND AND NO/100 ($5,000.00) DOLLARS shall be adjusted
by and pald to the Mortgagor and any such loss exceeding
FIVE THOUSAND AND NO/100 ($5,000,00) DOLLARS shall be
adjusted by the Mortgagor and the Mortgagee and pald to the
Mortgagee and held by the Mortgagee in a non-interest
bearing escrow account, All such insurance proceeds shall
be applied In accordance wilth Paragraph 7.1 below, and any
amounts not so applied shall be paid to the Mortgagor,

e The Mortgagor shall delliver to the Mortgagee the
originaiz of all insurance pollcies or certlificates of
coverage ~ under blanket policies, including renewal or
raplacement vollcies, and in the case of insurance about to
explre shall deliver renewal or replacement policies as to
the lasuance Liersofl or certificates in the cmse of blanket
policies not _tass than thirty (30) days prior to thelr
reapactive dates Of axpiration,

F. In all (insurance pellicies of the character
required of this Parageaph 6.1, Mortgagee shall be named as
Mortgagee in the staacdard mortguage clause or as an
additional loss payea wnore appropriate and such insurance
ghall be for the benefit of Lthe Mortgagor and the Mortgagee,
as thelr interesta may appear.

G. Notwithstanding any Qumage, loss or casualty and
in any event, the Mortgagor shall continue to pay the
principal and interest on the Nota,

7.1 Damage or Destruction,

A, In case of any damage Lo or destruction of the
Mortgaged Premises or any part thereof 'from any cause
whatsoever, other than a Taking (as delfined Iin paragraph
11), the Mortgagor shall promptly glve written notice
thereof to the Morlgagee, unloegs such damage or destruction
involved leas than FIVE THOUSAND AND NO/100 (85,900,00)
DOLLARS . In any event, but subject to the provisians of
pParagraph 7.1 A hereof, Mortgagor shall restore, rapalr,
raplace, or vebuild the same or cause the same to he
restored, repalred, replaced or vebuilt to substantially the
same value, condition and character as existed Immediately
prior to such damage or destruction or with such changes,
alterations and additions as may be made at the Mortgagor's
election pursuant to Paragraph 5.1, Such reatoration,
repair, replacement or <rebuilding (herein collectively
called “"Restoration") shall be commenced promptly and
completed with diligence by the Mortgagor, #ubject only to
delays beyond the control of the Mortgagor,

22.00£998
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L,; b E) - )
B, Subject to Paragraph 7.1 E  hereof, all net
ingurance proceeds veceived by the Mortgagee pursuant to
Paragraph 6.1 shall be made available to the Mortgagor for
the Restoration reguired hereby in the event of damage or
destruction on account of which such insurance proceeds are
paid. If at any time the net insurance proceeds which are
payable to the Mortgagor in accordance with the terms of
thls Mortgage shall be insufficient to pay the entire cost
of the Restoration, the Mortgagor shall pay the deficiency.
In such an event, Mortgagor shall make all payments from its
own funds to the contractor making such Restoration wuntil
the amount of said deficiency has been satisfied;
thererctier, Mortgagee shall make subseguent payments from
the insurance proceeds to Mortgagor or to the contractor,
whichevers ' is appropriate. All payments hereunder shall be
made oniy upon & certificate or certificates of a
supervising( architect appointed Dby the Mortgagor and
reasonably satisfactory to the Mortgagee that payments, to
the extent approved by such superviaing architect, are due
to such contracter for the Restoration, that the Mortgaged
Premises are free ©of all liens of record for work labor or
materials, and thac ' the work conforms to the legal
requirements therefor,

C. Upon completivrn —of the Restoration, the excess
net insurance proceeds, if - any, shall be pald to the
Mortgagor.

D. Mortgagor, in case ©of . damage or dastruction to
all or substantially all of the Meczrtgaged Premises, shall,
at the option of Motrtgagee, prepay che remaining balance of
the Note together with accrued interast tharaon with the
same prepayment premium, if any, as provided in the Loan
Documents . In such an event, any (lasurance proceeds
received and held by Mortgagee pursuant to Paragraph 6,1
" herein, shall be applied by Mortgagee ko the nortion of the
remaining balance due hereunder, To exercica this option
Mortgagee shall give written notice to Mortgagor of its
intent to deo so within thirty (30) days of any such damage
or destruction,

B, If an Bvent of Default shall occur, all insurance
proceeds received by the Mortgagee may be retalned by the
Mortgagee and appllied, at its option, {n payment of the
mortgage Indebtedness and any excess repald to or for the
account of Mortgagor,

8.1 Indemnification. Mortgagor agrees to indemnify
and hold the Mortgagee harmless Erom any and all claims,
demands, losses, liabllities, actlions, lawsuits and other
proceedings, judgments, awards, decrees, costs and expensas
{including reasonable attornoy's feas), arising directly or

7
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T o gD
indirectly, in whole ov {n part, out of the acts and
omissions whether negligent, willful or otherwise, of
Mortgagor, or any of lta officers, directors, agents,
subagents, or employees, in connectlon with this Mortgage or
the other Loan Documents or as a result of: A, ownersh?p of
the Mortgaged Premises or any interest therein or receipt of
any rent or other sum therefrom; B. any accldent, injury to
or death of persons or loss of or damage Lo property
oceurring in, on or about the Mortgaged Premises or any part
thereof or on the adjoining sidewalks, curbs, vaults and
vault space, {f any, adjacent parking areas, streets or
ways; C. any use, non-use or condition of the Mortgaged
Premisez or any part thereof or the adljeoining sidewalks,
curbs, wvaults and vault space, if any, the adjacent parking
areas, streets or ways; D, any failure on the part of the
Mortgagor tn perform or comply with any of the terms of this
Mortgage; “ox -E, the performance of any labor or services or
the furnishiug._ of any materials or other property with
respect to the tMortgaged Premises or any part thereof. Any
amounts payable to the Mortgagee under this Paragraph which
are not paid witbin ten (10) days after written demand

therefor by the Mortgagee shall bear interest at the Default

Rate. The obligatiors of the Mortgagor under this paragraph
shall survive any tarmination or satisfaction of this

Mortgage.

9,1 Prohibited Transfer: Due on_ Sale, Mor tgagor
shall not create, effect, contract for, agree to, consent
to, suffer, or permit any convevance, sale, lease other than
in the normal course of business, assignment, transfer,
lien, pledge, mortgage, grant of sgecurity interest, or other
encumbrance or alienation of any 1irterest in the following
properties, rights or interests without the prior written
consent of Mortgagee ("Prohibited Transtcr”):

A, the Mortgaged Premises or any .nart thereof or
interest therein, excepting only sales or other
dispositions of Personalty pursuant ko paragraph
5.1 herein;

B. all or any portion of the beneficial interest or
power of direction in or to the trust under_ which
Mortgagor is acting, if Mortgagor is a Trustee;

c. any shares of capital stock of a corporate
Mortgagor, a corporation which is a beneficiary
of a trustee Mortgagor, a corporation which is a
general partner in &a partnership Mortgagor, a
corporation which is a general partner in a
partnership beneficiary of a trustee Mortgagor,
or a corporation which is the owner of
substantially all of the capital stock of any
corporation described in this subparagraph (other

2Lt0899g
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than the shares of capltal stock of a corporate
trustee or a corporatlon whose stock is publicly
traded on national securities exchange or on the
Natlonal  Assoclation of Sagurities Dealer's
Automated Quotation System);

D. any genaral ov limited partner's interegt, if
Mortgagor is a general or limited partnership;

in each case whether any such Prohiblted fTransfer is
effected directly, indirectly, veluntarily or involuntarily,
by operation of law or otherwise; provided, however, that
the  foregoing provisions of +this Paragraph 9.1 shall not
apply~ (i) to this Mortgage, and (il) to the lien of current
taxes and assessments not in dofault,

The (. foregolng provislonn of  this  paragraph 9,1
notwithstanding, Mortgagee shall permit a secondary and
junlor purchrae monay mortgage soecured by the Mortgaged
Premises In coanection with Mortgagor's and/or Mortgagor's
beneficiary's pucchase of the Mortgaged Premisaes, provided
that such purchage money mortgager (i) does not aexcesed a
principal sum of SPVENTY THOUSAND AND NO/L00 (§70,000.00)
DOLLARS; (1i) provides for a saven (7) year term with a
final balloon paymenut <and monthly payments based upon a
thirty (30) year amortlzation of sald principal sum at the
rate of nine (9.0%) percant per annum; and (iil) contains
language satisfactory to tae . Mortgagee, which subordinaten
sald purchase money mortgage “to the lien of this Mortgage,
including any future advances urdsr thoe Note secured by this
Mortgmage,

10,1 priority of Lien; After-hcauired Property,

A. Subject to the Permitted Coutests granted under
paragraph 23,1, the Mortgagor will keer and malntain the
Mertgaged Premises free from all liens for moneys due and
payable to persons supplying labor for [ and providing
materials used in the construction, modificatiorn,  repair or
replacement of the Mortgage Premises,

B. In no event shall Mortgagor do or permiv to be
done, or omit to do or permit the omission of any act or
thing the doing or omission of which would impair the lien
of thls Mortgage. The Mortgagor shall not initiate, join in
or consent to any change in any prlvate restrictive
covenant, zoning ordinance or other public or private
restriction or agreement materlally changing the uses which
may be made of the Mortgaged Premises or any part thersof
without the express written consent of the Mortgagee,

C. All property of wevery kind acquired by the
Mortgagor after the date hereof which, by the terms hereof,

9
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is required or intended to be subjected to the lien of this
Mortgage shall, immediately upon the acguisition thereof by
Mortgagor, and without any further mortgage, conveyance,
assignment or transfer, become subject to the lien and
gecurity of this Mortgage. Nevertheless, Mortgagor will do
such furthar acts and execute, acknowledge and deliver such
further conveyances, mortgages, loan documents, financing
statements and assurances as Mortgagee shall reasonably
require for accomplishing the purpose of this Mortgage.

11,1 Condemnation.

A, The term "Taking" as used herein shall mean a
taking of all or part of the Mortyaged Premises under the
power of  condemnation or eminent domain, Promptly upon the
receipt (by Mortgagor of notice of the institution of any
proceeding ior the Taking of the Mortgaged Premises or any
part thereo?, Mortgagor shall give written notice thereof to
Mortgagee and - Wortgagee may, at its option, appear in any
such proceeding.~ Mortgagor will promptly give to HMortgagee
coples of all notices, pleadings, awards, determinaticns and
other papers received by Mortgagor in any such proceeding.
Mortgagor shall not adiust or compromise any claim for award
or other proceeds of a Taking without having E£irst given at
least thirty (30) days*™ prior written notice to Mortgagee of
the proposed basis of adjustment or compromise and without
first having recelved the " written consent thereto of
Mortgagee, Any award or otuner-proceeds of a Taking, after
allowance for expenses incurced in connectlon therewith, are
herein referred to as "Condemnatiap Proceeds”.

B, In the event of a Taking/ of all or substantially
all of the Mortgaged Premises, or a Teking of less than all
or substantially all of the Mortgagcd Premises and the
Mortgaged Premises are not susceptihle (o .restoration, the
Condemnation Proceeds shall be pald <o Mortgagee and
applied, at its option, Lo payment ol ~the mertgage
indebtedness,

C. Subject to subparagraph [ below, in the avent of
a Taking of less than all or substantially all of the
Mortgaged Premises which leaves the Mortgaged PDPranises
susceptible and suitable to restoration, the Condennation
Proceads shall be applied as follows: (1) If the
Condemnation Froceads shall amount to FIVE THOUSAND AND
NO/100 ($5,000.00) DOLLARS or less, such amount shall be
paid to Mortgagor for application hy Mortgagor to the repair
or restoration to the extent practlcable for any damage to
the Mortgaged Premises resulting from the Taking, and (ii)
if the Condemnation Proceeds shall amount to more than PIVE
THOUSAND AND NO/100 ($5,000,00) DOLLARS such amount shall
be paid to Mortgagee and held by Mortgagee in a non-interest
bearing escrow account, and ahall be applied to reimburse

10
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the Mortgagor for such repalr or restoration in conformity
with and subject to the conditions specified in Paragraph
7.1 hereof relating to damage or destruction. In elther of
the foregoing events Mortgagor, whether or not the
Condemnation Proceeds which are applicable thereto shall be
sufficient for the purpose, shall promptly repalr or restore
the Mortgaged ©Premises as nearly as practicable to
subgtantially the same value, condition and character as
exlsted immediately prior to the Taking, with such changes
and alterations as may be made at Mortgagor's election in
conformity with Paragraph 5.1 hereof and as may be regquired
by such Taking,

Ue If an Event of Default shall occur, any
Condemnution Proceeds to which Mortgagee is entitled
pursuant. ' to the Loan Documents, shall be retained by
Mortgagee  and, at its option, applied in payment of the
Principal Balance.

12,1 Rivht to Inspect. Mortgagee, its agents and
representatives, nmav at all reasonable times make such
inspections of the Mortgaged Premises as Mortgagee may deem
necessary or desirable,

13.1 Books and Records; Financial Statements,

A, Mortgagor shall maintain or cause to be maintained
books of account and reccrde relating to the Mortgaged
Fremises and operation therecf, which books of account and
records shall, at all reasonabin times, be open to the
inspection of Mortgagee and it accountants and other duly
authorized representatives of Mortizgee, Mortgagor shall
enter in such books of account and rzcords on a timely and
consistent basis full, true and correct entries in
accordance with generally accepted accounting principles,
consistently applied, of all dealings< and transactions
relative to the Mortgaged Premises.

B, As soon as practicable after the end of each
fiscal year of Mortgagor, and in any event no.lass than
ninety (90) days after the end of each fiscal “vear, the
Mortgagor shall submit and deliver to Mortgagee JIinancial
information on said Mortgagor. Financial information, as
used herein, shall mean a balance sheet, statement of income
and expenses, statement of changes in financial position,
and tax returns, both consolidated and consolidating, plus a
budget for the next year, In addition, the Mortgagor is
required to submit guarterly operating statements for the
Mortgaged Premises, including rent roll. For purposes of
this paragraph only, Mortgagor shall also mean the
beneficiary of Mortgagor and the general partners of
Mortgagor's beneficiary.

11

24v0£998




UNOFFICIAL

y
AR

[E

[RTEE Wi

st 4
Lo RIo
1ok
A

,?Ubub‘

s

it

o
ol

Py

Tramnocil

B

\f

AT

lr)J»."I l,.‘il'.r. (:;"i

annmeh

PR
-l

COPY

Wwphﬂf”UM
h’.“‘l

umﬁ

foselcly

noue
ool
od pallds. 3‘Amnzwﬁ
Bl {‘(H l!‘*\!
shrasa ad nwt
my edd et e lol
79 Chapnperynits
SO TIRGRE TS e A B W R A PR
Prgoyisdeibanmi CE
2ol detad]

CVBEM !
PR FER] ‘fé 4 E\¢
.- K‘ “f "]”l.‘ .

s Joow

e l!

fLt
'“ﬂﬂt

" Ty

o

e PEYES

Rri N B

bt q)

i
‘L

-

'qlr i

i[ R ‘
' “'i(aJ:‘I!af*Jaf o
;ﬁﬂhﬂi‘ H1a
«wn  ?uh"

H.*.

!

o.;! et d
njr

RN

“t '
{,l(‘a!iv K

73&@“

DR e

TR I ) - O

}Ih

r B
]

31Fﬁ“

3% 0

rag

R *ﬁdd%fﬂuq“1; '
poddsgen b

aab 30 Y?hﬂ

e
£

A5 R," 5
wj“mM“T
h

S

CYiN Y

M ‘h ‘. - ne Lar

u..P

bnr *w wﬂ

j;

SRR PSR el Drw

NN ST S e R
Ao

uwarmwnq

)

«

(':

PoR

fHin

R BT ¥t

AT YT

FOPEEITOH

frfa;

11-‘.-1.‘

lunhgj1a%
spueons T
PLthI“QC hass
Tie i yIleds
sanig oM. do
‘ ..hu‘ﬂ‘]".l.
szloed ﬂ”uﬂ“
CE g
Lf»:!i'

.:. ,l-g""'jj .

14.(‘.'-
53
wﬂ

v&’ ‘ "T’"Jﬁ .4;,3"“'"

Foam
EREMT
2

iu fmﬁ'_
ay Y} ol
Hjmdumi,f[;na-; 09n3“~uw_
34l Arag oo "ﬂiiantaln
voorem Irede anﬁLﬂﬁ I
3n%m<jﬁﬂm'"‘ BITE T
noy o eﬂf"whﬁnjuf wng ko
' ~ﬁJ okt s p%p '
SR
_ t?)?l”“**
gvlon 1q"*r”
o
gaand

19315;

uf
R,
. tﬁ

)

v b
¢ *.‘:i
' ‘Ll

AR FD LY




UNOFFICIAL GORY, , ,

14.1 Events of Default, If the occurrence of any
one or more of the following events ("BEvents of Default")
shall occur, to wit:

A, failure to make prompt payment, when due, of any
payment of princlpal or Intarest under the Note,
and such fallure continues for ten (10) days
after Mortgagee gives written notlice thereof to

Mortgagor

B. subject to Paragraph 23,1 herein, If Mortgagor
fails to make prompt payment, when due, of any
Impositions, and such Cfailure continues Ffor ten
(10) days after Mortgagee gilves written notica

therasof to Mortgagor

C. failure to promptly perform or observe any other
cavenant, promise or agreemant contained in the
Lopdr. Documents, and such Callure continues for
thicrty. (30) days afiter Mortgagee glves written
notice thareof to Mortgagor:

. failure tomake prompt payment, when due, of any
payment of _principal or interest under any other
agreament 13 instrument now or hereafter
delivered to Morigagee by Mortgagor)

% o the occurrence of @ vrohlbited Vransfer;

P 1f Mortgagor shall wuke a further assignment of

the rents, issues or profits of the Mortgaged
Premises, or any part Urereof, without the prior
written consent of Mortgagae;

G. fallure to promptly perform er- observe any obther
covenant, promise or agreemenc contained in this
Mortgage, and such Cfailure continues Eor thirty
(30) days after Mortgagee gives ‘written notice
thereof to Mortgagor,

Then, at any time thereafter, at the sole opticn of the
Mortgagee, without notice to Mortgageor, the ‘principal
balance and accrued interest in the Note shall (‘tecome
immediately due and payable, and any other sums secured
hereby shall become immediately due and payable, All sums
coming due and payable hereunder shall bear interest after
acceleration at the Default Rate, After any such Event of
Default, Mortgagee may institute, or cause to be instituted,
proceedings for the realization of its rights under this
Mortgage or the other Loan Documants.

22Y0€998
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15.1 Rights, Powers and Remedies of Mortgagee.

A, If an Event of Default shall occur, Mortgagee
may, at its election and to the extent permitted by law:

(i) Advertise the Mortgaged Premises or any
part thereof for sale and thereafter sell,
assign, transfer and deliver the whole, or
from time to time any part, of the
Mortgaged Premises, or any intereast in any
part thereof, at any private sale or at
public auction, with or without demand upon
Mortgagor, for cash, on credit or |In
exchange for other property, for immediate
or future delivery, and for such price and
on such other terms as Mortgagee may, in
its discretion, deem appropriate or as may
¢ required by law, The exercise of this
power of sale by Mortgagee ahall be in
acccrdance with the provisions of any
gtatute, or any applicable law now or
hereafiter in effect which authorizes the
anforcemant \of a mortgage by power of sale;

(11) Make applicarion for the appointment of a
receiver For LYe Mortgaged Premises whether
guch recelvership-he incident to a proposed
sale of the Mor tgaged Pramises or
otherwise, and Morccagor hereby consents to
the appointment of guczh receliver and agrees
not to oppose any such appointment.
Further, Mortgagor agreas that Mortgagee
shall be appointed tie _caceiver without
bond or surety of the Mortyaczd Premises at
Mortgagee's option.

B. Mortgagee may, without order of Court or notice
to or demand upon Mortgagor, Ltake possesaion of the
Mortgaged Premises, Should Court proceedings bu .nstituted,
Mortgagor hereby consents to the enktry of an srder by
agreement to effect and carry out the provislons of this
subparagraph. While {n possession of the lertgaged
Premises, Mortgagee shall have the following powers:

(1) To collect the rents and manage, lease,
alter and repalr the Mortgaged Proemises,
cancel or modify existing leases, obtain
insuranca and in goneral have all powers
and rights customarily incident to absolute
ownarghip; and

(1) To pay out of the rents so collected the
managamant and rapalr charges, taxen,
insurance, commisslions, fees and all other
expenses and, after creating reasonable

13
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reserves, apply the balance (if any) on
account of the indebtedness secured hereby.

C. Mortgagee may remain in possession of the
Mortgaged Premises, in the event of a foreclosure, until the
foreclosure sale and thereafter during the entire period of
redemption (if any), if a deficiency exists, Mortgagee
shall incur no liability for, and Mortgagor shall not assert
any claim, set-off or recoupment as a result of any actlion
taken while Mortgagee is in possession of the Mortygaged
Premises, except only for Mortgagee's own gross negligence
or willful misconduct. In the event no fereclosure
proceedings are  commenced, Mortgagee may remaln in
possession as long as there exists an Event of Default,

D. In order to facilitate Mortgagee's exercise of
the rights,, powers and remedies granted herein, Mortgagor
hereby irrevecably appoints Mortgagee its true and lawful
attorney to ach in its name and stead for the purpose of
effectuating arv sale, assignment, transfer or delivery
authorized above, whether purguant to power of sale or
otherwise, and to-execute and deliver all such deeds, bills
of sale, leases, 2assignments and other instruments as
Mortgagee may daem necessary and appropriate,
Notwithstanding the foregeing, 1f reguested by Mortgagee or
any purchaser from Morcgigee, Mortgagor shall ratify and
confirm any such sale, assionment, transfer or delivery by
executing and delivering toMortgagee or such purchaser all
appropriate deeds, bills of sale, leases, assignments and
other instruments as may be designated in such request,.
Further, Mortgagor agrees that Mcrhocagee may be a purchaser
of the Mortgaged Premises or aay part thereof or any
interest therein at any sale, whether -pursuant to power of
sale or otherwise, and may apply upon 'the purchase price the
indebtedness secured hereby.

E. The proceeds of any sale ¢! ‘the Mortgaged
Premises or part thereof or any interest tharein, whether
pursvant to power of sale or otherwise hereunier, and all
amounts received by Mortgagee by reason of any  holding,
operation or management of the Mortgaged Premiscss: or any
part thereof, together with any other moneys at tche time
held by Mortgagee, shall be applied in the following order
to the extent that funds are so avallable:

(i) First, to the payment of the costs and
expenses of taking possession of the
Mortgaged Premises and of holding, using,
leasing, repairing, improving and selling
the same, including, without limitation,
(a) trustees' and receivers' fees, (b)
court costs, {c) attorneys' and
accountanta’' faen, (d) coats of

14
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S N A
advertisement, and (@) the pa&ment of ady
and  all Impositions, liens, security
interaests or other rights, titles or
interests egqual or superior to the llen and
gsecurity interest of this Mortgags ({except
those subject to which the Mortgaged
Promises has becn gold and wlthout in any
way Implying Mortyagea's prior consent Lo
the creation thereol))

(11 Second, ta the payment of all amounts,
othar than the Principal Balance and
accrued but unpaid interest, which may be
due Lo Mortgagee under Che Loan Documents,
together with intecrost theraon as provided
therein;

(ii1) “third, to the payment of all accrued but
vapiald Interest due on the Note,

(iv)  Fourtk; to the payment of the Principal
Balanca-of the Note;

(v) Fifth, te . the saxtent funds are avallable
therefor out -~of the sale proceeds or the
rents and, “0 the extent known by
Mortgagee, ko the payment of any
indebtedness or | obligations secured by a
gubordinate mortijaje on or security
interest in the Mortuagrd Premises; and

(vi) Sixth, to the Mortgagor.

l16.1 Change in Tax Laws. If, by the laws of the
United States of America, or of any sitate or municipallty
having Jjurisdiction over Mortgagee, Morlgagor or the
Mortgaged Premises, any tax is imposed of becomes due in
respect of the issuance of the Note or the recording of this
Mortgage, Mortgagor shall pay such tax in/ the manner
required by such law. In the event that any law, statute,
rule, regulation, order or court decree has the «<ffect of
deducting from the value of the Mortgaged Premises for the
purpose of taxation any lien thereon, or imposing upon
Mortgagee the payment of the whole or any part of the taxes
required to be paid by the Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts
gecured by mortgages or the interest of Mortgagee in the
Mortgaged Premises, or the manner of collection of taxes, so
as to affect this Mortgage, the indebtedness hereby secured
or Mortgagee, then, and in any such event, Mortgagor, upon
demand by Mortgagee, shall pay such taxes, or reimburae
Mortgagee therefor on demand and any amounts paid thereon by
Mortgagee shall bear interest at the Default Rate, unless

@
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&
@
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Mortgagee determines, in Mcrtgagee's} sgle' aLd eXclusive
judgment, that such payment or reimbursement by Mortgagor is
unlawful; in which event the indebtedness hereby secured
shall be due and payable within thirty (30) days after
written demand by Mortgagee to Mortgagor. Nothing in this
paragraph shall require Mortgagor to pay any income,
Eranchise or excise tax imposed upon Mortgagee, excepting
only such which may be levied against the income of
Mortgagee as a complete or partial substitute for taxes
required to ba pald by Mortgagor purauant hereto.

17.1 Waivers, To the extent permitted under
applicable law,

A, Mortgagor hereby walves all righte of redemption
and/or agulty of redemption which exist by statute or common
law for _4sle under any order or decree of foraeclosure of
this Mortgagz2 on its own behalf and on behalf of each and
every person, weneficiary or any other entity, except decree
or Jjudgment .rreditors of Mortgagor who may acquire any
interest in or titile to the Mortgaged Premises or the trust
egtate subsaquent ko the date hereof,

B. Mortgagor - tiareby walves the benefit of all
appralsement, wvaluation; ) stay, or extension laws now or
hereafter in force and “¢ll rights of marshalling in the
event of any sale hereunder of the Mortgaged Premises or any
part thereof or any interest bthereln,

c. Mortgagor Thereby wxives the benefit of any
rights or benefits provided by the iiomestead Exemption laws,
if any, now or hereafter in force.

18.1 Remedies are Cumulative. Each vight, power
and raemedy of Mortgagee now or hereaftel ‘existing at law or
in equity shall be cumulative and concurrent _and shall be in
addition to every right, power and romedy provided for in
the Loan Documents, and the axerclise of any right, power or
remedy shall not preclude the simultansous or later exercise
of any other right, powar or remedy.

19.1 Compromise of Actions, Any action, ‘snxit or
proceading brought by Mortgageo pursuant to the- Loan
Documents, or otherwise, and any claim made by Mortgagee
under the Loan Documents, or otherwise, may be compromised,
withdrawn or otherwise settled by Mortgayee without any
notice teo or approval of Mortgagor, except as otherwise
provided in this Mortgage.

20,1 No Walver, No delay ovr failure by Mortgagee
ko insist upon the strict performance of any term hereof or
of the Note or of any of the other Loan Documents or to
exerclse any right, power or remady provided for herein or

16
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therein as a conseguence of an Event of Default hereunder or
thereunder, and no acceptance of any payment of the
principal, interest or premium if any, on the Note during
the continuance of any such Event of Default, shall
cgonstitute a waiver of any such term, such Event of Default
or such right, power or remedy, The exerclse by Mortgagee
of any right, power or remedy conferred upon it by this or
any other ULoan Document or by law or equity shall not
preclude any other or further exercise thereof or the
exercise of any other right, power or remedy., ¥No walver of
any Event of Default hereunder shall affect or alter this
Mortgage, which shall continue in full force and effect with
respect to any other then existing or subsequent Events of
Defaul'..

21.)Y  Purther Assurances. The Mortgagor, at its
expense, - will -execute, acknowledge and deliver such
instruments (and take such actions as Mortgagee from time to
time may reascoably request to carry out the intent and
purpose of this Mortgage and the other Loan Documents,

22.1 Defeasarce. If Mortgagor shall pay the
principal, interest &and premium, if any, due under the Note
and other Loan Documsuts in accordance with the terms
thereof, then this Mortguage and the estate and rights hereby
created shall cease, Lzrminate and become void, and
thereupon Mortgagee, upon' the written reguest and at the
expense of Mortgagor, upon_ npayment to Mortgagee of a
reasonabhle release fee of $150.00 plus Mortgagee's
reagsonable attorneys fees, if anyv,.shall execute and deliver
to Mortgyagor such instruments ‘a3 shall be required to
evidence of record the satisfaction® uof this Mortgage and the
lien hereof, and any sums at the time - tunld by Mortgagee for
the account of Mortgagor pursuant therests shall be paid to
the Mortgagor or as Mortgagor may direct,

23.1 Permitted Contests,

A. Mortgagor may c¢ontest, at its own/  expense, by
appropriate legal actions or proceedings conducies ~in good
faith and with all due diligence, the amount, validity or
enforceability in whole or in part of any Impositioni oz lien
thereof or the wvalidity of any instrument of record
affecting the Mortgaged Premises or any part thereof,

provided that:

(i) Such legal actions or proceedings are
commenced within 30 days after Mortgagor
receives notice of the lien or charge; and

(ii) Mortgagor's legal counsel forwards ko
Mortgagae and Mortagee's legal counsel, on
a quarterly baslis, detalled status reports

17
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describing the nature of Lhe action ‘or
proceadling; the progress of such action or
proceeding to date; describing pleadings
filed and any asettlement negotiationa;
evaluating the llkelihood of an unfavorabla
outcome and estimating the amount or range
of pogsible loss; and

(iil) No adverse Jjudgmont, decree or othar f{inal
adjudication be eontered or rendered against
Mortgagor; and

(iv)  Mortgagor sets aslde on its books adequate
reserves; and

() Neither Mortgagor nor Mnrtgagee would be in
any danger of any additiocnal «c¢ivil or
criminal liability for [failure to comply
tuerewith,

B. In the event bthat such legal actions or
proceadings are rol concluded or resolved within ona (1)
year after Mortgagor -vecelved notice of the lien or charge,
then, at the sole optinn of Mortgagee, Mortgagee shall have
those rights set forth'io paragraphs 14,1 and 15.1 herein.

24.1 Amendment . This.  Mortgage cannct be amended,
modified or terminated orally but may only be amended,
modified or terminated pursuant to written agreement between
Mortgagor and Mortgagee,

25,1 Tax_and Insurance Escrov.

A, In addition to the rights, powers and remedles
granted Mortgagee under Paragraph 16,1, <Mortgagor shall be
required to (1) pay Mortgagee monthly, irn uddition to each
monthly payment required under the Note, aa amount equal to
1/12th  of the annual amount reasonably  'estimated by
Mortgagee to be sufficient to enable Mortgagee vo pay all
Impositions, (il) pay Mortgages monthly 1l/12th ©f ihe annual
insurance premiums necessary to maintaln the . ‘nsurance
policies required pursuant to Paragraph 6.1 A hereto (iii)
pay Mortgagee the amount of all Impositicns accrued auc not
due as of the date that this Paragraph becomes operative,
based upon one hundred ten (1108) percent of the previous
year's tax bill and insurance premium with an additional two
(2) months withheld to assure the Mortgagee that sufficient
Eunds are available to pay the same when due, and (iv) pay
Mortgagee such sumg as may be necessary, from time te time,
to make up any defilciency in the amount required to Ffully
pay all annual Impositions and insurance premiums,

18
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B. If Mortgagee, at any time during the term of
this Loan waives the requirement for tax and insurance
egcrows, it is expressly understood that Mortgagea shall
retain the right to require reinstatement of said
raquirement 1i€:

(i) Mortgagor shall at any time (a) fail to pay
any Imposition prior to the last day on
which such Impoaition may be pald without
penalty or [ail to furnish Mortgagee proof,
if such proof shall have been requested by
Mortgagee, of payment of premiums payable
for the insurance required pursuant to
Paragraph 6.1 A and (b) Mortgagee shall
have given Mortgagor written notice of such
default specifying in such notice that
Mortgagee intends to require the foregoiny
monthly payments 1f such default 1s not
cared, and (c¢) such default shall not be
cuced within ten (10) calendar days after
recelint-of such notice; or

(il) Any one cf the Events of Default provided
for in Parvagraph 14,1 hereof shall occur;

(iil) It is expressly understood that all amounts
set forth in tiils Paragraph 25.1 shall be
held by Mortgeygea In an escrow account
which does not benr ‘interest,

26,1 Notices, Any notize, demand, reguests or
other communicatlon desired to he riven or required purasuant
to the terms hereof shall be in/ wiiting and shall be
delivered by personal sgervice or sant by reglstered or
cortified mall, return roceipt requested, postage prepaid,
addressed as follows or to such obher addvscs as the partiea
herato may designate in writing from time to times

Mortgagor: Amarican Natlonal Bank and Trust
Company of Chicago, "Prust §100662-07
33 N. LaSalle Street
Chicago, Illinoisg 60690
ADTN:  Land Trust Department

Copy to: Altheimer and Gray
333 west wacker Drive, Sulte 2600
Chicago, Illincia 60606
APTN:  Janat A, O'Brien

Mortgagea: Lyons redoral Trust and Savings Bank
911 Blm Street
Hingdale, Illinols 60521
AT''N: General Counsel

19
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Copy to: Guerard & Drenk Ltd,
100 West Rocsevelt Road, A-l
Wheaton, Illinols 60187
ATTN: Richard M., Guerard, BEsq.

L

Any such nokice, demand, request or other communicationg
shall be deemed given when malled.

27.1 Expense of Enforcement. When the indebtedness
hereby secured shall become due whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the
lien hereof. In any suit to foreclose the lien hereof,
there .shall be allowed and included as additional
indebteduess in the decree for all expenditures and expenses
which muy be paid or incurred by or on behalf of Mortgagee
for attornays' fees, appraiser's fees, outlays for
documentary. -and expert evidence, stenographers' charges,
publication custs and costs (which may be estimated as to
items to be exysnded after entry of the decree) of procuring
all such abztracts of title, title searches and
examinations, guarantee policies, Torrens certificates, and
similar data and “assurances with respect to title as
Mortgagee may deem to be reasonably necessary either to
prosecute such suit or( to evidence to bidders at any sale
which may be had pursuan: to such decree the true condition
of the title to or the value of the Mortgaged Premises. All
expenditures and expenses of the nature in this paragraph
mentioned shall bear interest a% the Default Rate, when paid
or incurred by Mortgagee in connection with (a) any
proceeding, including probate and’ Lenkruptcy proceedings, to
which eithar of them shall be a parcy, either as plaintiff,
claimant or defendant, by reason of this Mortgage or any
indebtedness hereby secured; or (b) (preparations for the
commencement of any suit for the foreclosure hereof after
accrual of such right to foreclose whethev-or not actually
commenced; or (c) preparations for the «icfense of any
threatened suit or proceeding which might\ affect the
Mortgaged Premises or the security hereof, wnetlier ‘or not
actually commenced.

28,1 Cross~-Default Clause. Any default by
Mortgagor in the performance or observance of any covanant,
promise, conditicn or agreement hereof shall be deemed an
Event of Default under each of the Loan Documents, entitling
Mortgagee to exercise all or any remedies avallable to
Mortgagee under the terms of any or all Loan Documents, and
any default or Event of Default under any other Loan
Document shall be deemed a default hereunder, entitling
Mortgagee to exercise any or all remedies provided for
herein, Fallure by Mortgagee to exerclse any right which it
may have hereunder shall not be deemed a walver thereof
unless so agread in writing by Mortgagee, and the walver by
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Mortgagee of any default by Méétdagdé \ﬂe;Lu:Leé/ Jéall not
congtitute a coatinuing walver or a walver of any other

default or of the same default on any future occaslon,

29.1 Incorpeoration by Reference. The terms of the
Loan Documents are incorporated herein and made a part
hereof by reference.

30.1 Disclaimer by Mortgagee.

Mortgagee shall not be liable to any party for services
performed or obligations due in connection with this Loan,
Mortgagee shall not be liable C(for any debts or claims
accruira in favor of any partles againget Morktgagor or
agalnat- the Mortgaged Premises, The Mortgagor s not and
shall ro% be an agent of Mortgagee for any purpeses, and
Mortgages- 4«9 not a venture partner with Mortgagor in any
manner whatescever, Approvals granted by Mortgagee for any
matters covared under Lhis Mortgage shall be narrowly
construed to covar only the partles and facts identifled in
any written approval or If not in writing such approvals
gshall be golely for the benefit of Mortgagor.

31.1 Miscellaneous.

A, Upon request| Mortgagor shall confirm in writing
to Mortgagee, or its deslignee, the amount then due hereunder
and under the Note.

B. If the time of payment of all indebtedness
gsecured hereby or any part theresf be extended at any time
or times, if the Note be renewed, wodified or replaced, or
if any security for the Note be relsased, Mortgagor and any
other parties now or hereafter liable 1ror payment of such
indebtedness in whole or in part i interested in the
Mortgaged Premises shall be held to ronsent to such
extensions, renewals, modifications, raplacements and
releases, and their liability and the lien lioreof and the
Loan Documents and the rights created hereby -and thereby
shall continue in full force, the right of recourse against
all such parties being reserved by Mortgagee.

C. The Loan proceeds are to be used, alcpa with
Mortgagor's other funds, for the refinance of the Mortgaged
Premises and for no other purposes, which shall occur
contemporaneously with the disbursement of the Loan
proceeds,

D. This Mortgage shall be binding upon Mortgagor
and its successors and assigns, and all persons claiming
under oxr through Mortgagor or any such successor or assign,
and shall inure to the benefit of and be enforceable by
_Mortgagee and its successors and assigns.,

ZLY0E9938
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E, The various headingas used in this Mortgage as
headings for sections or otherwise are for convenience only
and shall not be used in interpreting the text of the
section in which they appear and shall not 1limit or
otherwise affect the meanings Lhereof,

F. I1f any provision in this Mortgage is held by a
court of law to be in viclation of any applicable local,
state or federal ordinance, statute, law, administrative or
judicial declsion, or public pollicy, and if suech court
ghould declare such provision of this Mortgage to be
illegal, invalid, unlawful, void, voidable, or unenforceable
as wraiuten, then such provision shall be given full force
and eftzet to the fullest possible extent that it le legal,
vallid and enforceable, that the remalnder of this Mortgage
shall be construed as 1f such illegal, invalid, unlawful,
vold, volderle or unenforceable provision was not contained
therein, and Zhat the rights, obligations and interest of
the Mortgagor ind the holder horeof under the remainder of
thls Mortgage shall ccntinue In full force and effect)

G. If any actlon or proceeding shall he institutwed
to recover possesslon of Lhe Mortgaged Premises or any part
thereof or to accompliish. any other purpose which would
materially affect this wzrigage or the Mortgaged Premises,
Mortgagor will lmmediately, upon service of notice thereof,
deliver to Mortgagee a true cony of each petition, summens,
complaint, notice of motlon, ‘ovder to show cause, and all
other process, pleadings and  _papers however designated,
sarved ln any such action or proceeding;

H. Regardless of their form  all words shall be
deemed singular ov plural and shall -hzive such gender ae
required by the text, Wwhonever appllcable, the term

"mortgage" shall also mean "trust deed" or “daoed of truat",
If thare is more than one Mortgagor of this Mortgage, the
liability of the undersigned shall be Jeint and several;

I. Mortgagor waives any right, if any, ic pow or in
the future may have to remove any claim or dispute arising
herefrom to tha Courts of the United Stataes of Americu:

J. This Mortgage is executed hy the undersigned,
not personally but as Trustee as aforesald in the exercigse
of the power and authority conferred upon and vested in It
as such Trustee, and iz payable only out of the property
specifically described In thls Mortgage securing the payment
of the Note, by the enforcemant of the provisions contained
in this Mortgage. No personal liability shall be asserted
or be enforceable against the Mortgagor or any person
interested beneficially ov otherwise iIn sald property
specifically described in this Mortgage given to secure the

22
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payment of the Note, or in the property or funds at any time
subject to said trust agreement, because or in respect of
the note or the making, issue or transfer thereof, all such
liability, if any, being expressly waived by Mortgagee
hereof, but nothing herein contained shall modify or
discharge the personal liability expressly assumed by the
guarantor hereof, if any, and each original and successive
holder of the note accepts the same upon the express
condition that no duty shall rest upon the undersigned to
sequester the rents, issues and profits arising from the
property described in this Mortgage, or the proceeds arising
from the sale or other disposition thereof, but that in case
of default in the payment of the Note or of any installment
therevi, the sole remedy of the Mortgagee shall be by the
enforcenent of any remedy available to Mortgagee under this
Mortgage ‘or the enforcement of any remedy available under
any of ‘the Loan Documents given to secure the indebtedness
evidenced LYy the note, in accordance with the terms and
provisions ia/ this Mortgage set forth or by action to
enforce the perssnal liability of the guarantor, if any, of
the payment of tue ilote or both,

IN WITNESS  9HFREOF, Mortgagor has caused this
Mortgage to be execncad and its corporate seal to be

hereunto affixed and at:icsced by its officers thereunto duly
authorized on the date firat above written,

AMIRZCAN NATIONAL BANK AND
TROSY COMPANY OF CHICAGO, not
personal’ly but as Trustee under
Trust Agrecwent dated November
25, 1986 und known as Truat
Number 100656%-07

ATTRST:
1ts

978:cd8:122986
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STATE OF ILLINOLS) Gl Ll o e

S8t B

)

I, the undersigned, a Notary Publie, in and for the

County and State aforesaid, DO HEREBY CERTIFY, that

' 'Patar B, Jobansen. personally known to wme to be the

" "Svoond Vice President’ Of AMERICAN NATIONAL BANK AND TRUST COMPANY

OF CHICAGO, as Trustee under Trust #$100662~07, a National
Banking Association, and _ ., \ienaet mUELAN. ____ » Pperaonally
known _to me to be the  _ jusajanNp SECRETARY — of  said
Corposavion, and personally known to me to be the same
persong whose names are subscribed to the foregning
instrument. appeared before me this day in person and
savarall acknowledged that as such 5000nd Yian 1 sere @nd

1\55""“"%"""‘“"_-f"j;"_'__ they signed@ and del }é%ﬂ Pehsteaia
Instrument™ &s 700ing Vieo peigoneANd MEISIANT SCOREYARY — of
sald Corporatisia, and caused the Corporate seal of  said
Corporation to ke affixed thereto, pursuant to authority,
given by the Beoara of Directors of said Corporation as their
free and voluntary @act, and as the free and voluntary act
and deed of said Curporation, for the uses and purposes

therein set forth.

Given under my hand and official, seal this 3lst day of
December, 1986, / ,

................... ‘\;J‘ A4 , y
COFFIGIAL SEALY 3 . _”Léy%.
Karan £ Bumns 7 g N y Qﬁbl

Notary Public, Statg of Hlinols

‘“My Commission Expires 8/27/90 My Commission Expires:

e g PRI DS B s s

vvvvvvvv PP
hiddddadaas s, PP
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EXHIBIT "A"

Legal Description

Lot 13 and the south 10 feet of Lot 14 in the Subdivision of
Lots 1 to 4 of Block 5 in Birchwood Beach, a Subdivision of

part of Section 29, Township 41 North, Range 14 Cast of the
Third Principal Meridian, in Cook County, Illinois.

PN, 11-29-30{1—211,.)6.’@1%
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Address+ 7516-7518 N, Tostlake errace, Chicmgo, Illincis
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EXHIBIT *B“

Schedule of Permitted Encumbrances

This Mortgage and any additional Loan Documents as defined
herein.

Junior Mortgage made by Mortgagor herein to Elizabeth Jochner dated December 31,
1986, in the amount of $70,000.00.
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