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REAL ESTATE MORTGAGE
SECURITY AGREEMENT
ARD :it,
ASSIGNMENT OF LEASES R

THIS INDENTURE WITNESSETH, that JAGO SOLDO and NEVENKA
SOLDO, husband and wife, using an address of 9638 South
Escanaba, Chicago, Illinois 60617 (hereinafter referred to as
*"Mortgagor“}, mortgages, warrants, grants, conveys and assigns
to MERCHA’.DLS MORTGAGE CORPORATION, an Indiana corporation
having ics - principal office at One North Capitol, Suilite 1000,
Indianapolis. Indiana 46255 (hereinafter referred to as
"Merchants™  , the real estate located in Cook County, Illinois
that is more oparticularly described in Exhibit "A"™ attached
hereto and by ziotverence made a part hereof; together with all
buildings, structures and fixtures (inc¢cluding but not limited
to all lighting flx:ures and mechanical equipment) now or
hereafter erected ¢z placed in or upon said above-described
real estate by Mortgaguor or now or hereafter attached to or
used in connection witrii such real estate to the extent such
items may be considered part of the real estate under
applicable law, and all :-enements, hereditaments, easements,
appurtenances and other rignts and privileges thereunto
attaching and belonging, os *n any way appertaining, and the
rents, issues, profits, contrcuat rights and general intangibles
therecf or therefrom (hereinal{ier collectively referred to as
the "*Mortgaged Premises") includ’ng but not limited to all
right, title and interest of Mortgagor in and to all of the
leases of any portion of the Mortgaged Premises (hereinafter
collectively referred to as the "Leases") now or hereafter
existing for all to the use and benefi. of Merchants, its
successors and assigne, and transfers #&#nd grants to Merchants a
security interest in all equipment, inventory and fixtures now
or hereafter owned by Mortgagor and lococed upon the Mortgaged
Premises {({hereinafter collectively referred to as the "Chattel

Property®).

MORTGAGOR HEREBY COVEMNANTS AND AGLLES

i. This Mortgage iB gilven as security fcr *+he
performance and observance of the covenants and agre:ments
herein contained and any other agreement executed by Morntgagor
to Merchants in connection with the indebtedness secured hereby
and to secure the payment when due of the principal of anua
interest on indebtedness evidenced by a certain promissor;
executed by Mortgagor of even date and c¢oncurrently with this
Mortgage and payable to the order of Merchants in the principal
sum of One Hundred Sixty Thousand and no/100 Dollars
($160,000.00), or any notes in renewal thereof (hereinafter
referred to as the "Note"), with interest thereon at the rate
and payable in the manner described in the Note, due and
payable on July 1, 1987, or as from time to time renewed or
extended, at the principal offices of Merchants in
Indianapolis, Indiana, or at such place as the holder hereof
may from time to time designate by notice in writing to

Mortgagor.

ante

Z. Mortgagor i8 the owner in fee simple of the
Maortgaged Premises and has full power to mortgage and assign
the same; Mortgagor has good and valid title to the Chattel
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Property free and c¢lear of all security interes
encumbrances and has full power to grant a security interest in
the aame; and the Mortgaged Premises are free and clear of any
and all liens and encumbrances, excepkt use restrictions of
recorda, zoning ordinances, righte of way and easements of
record, the rights of tenants pow in possession and the lien of
current taxes and asgessments not delinguent. Mortgagor will
make any further assurances of title that Merchants may regquire
and will warrant and defend the Mortgaged Premises and the
Chattel Property against all lawful claims and demands

whatsoever.

3. Mortgagor will pay the Note in accordance with
itg terms and will perform and comply with all of the terms and
provisions thereof.

4, Mortaagor will procure and maintain in effect at
all times hazard insurance (fire and extended coverage}) with
regspzct to the Mortgaged Premises and the Chattel Property and
publiyzs liability insurance with such insurance companies and in
form und amounts as are acceptable to and approved by Merchants
agains: inss or destruction on account of fire, windstorm or
other svch hazards, casualties and contingencies customarily
insured agaJinst, and injury to the person or property. All
insurance poaicieg are to be held by and, to the extent of its
intereats, fcr the benefit of angd first payable in cagse of loas
to Merchants, and Mortgagor shall deliver to #erchants a new
policy as replacenment for any expiring policy at least fifteen
{15) days before c¢'sie date of such expiration. A1l guch
policies of inasurances shall centain waiver of subrogation
clauses and shall hive attached thereto the non-contributory
New York Standard Mortgi:gee clause or its equivalent in favor
of Merchants with canceliation only upon ar least ten (10}
days’' prior written notice te Merchants. All amounts
recoverable under any policy are hereby assigned to Merchants
and, in the event of a loss, each insurance companhy concerned
is hereby authorized and dirncted to make payment for such loss
jJoeintly to #Merchants and Morrgarnoer, and the amount collected
ghall at the option of Merchanti, be used in any one or more of
the folliowing ways: {a}) applied uponh the lndebtedness secured
hereby, whether ot not such indebtedress is then due and
pavable, {b) used to fulfill any of “The covenants contasined
narein, or (c¢) used te replace or restoce the Mortgaged
Premineg or Chattel Property to a conditica sgatisfactory to
Merchants. In the event of the forecloeswre of thils Mortgage or
a tranafer of the Mortgaged Premises in llevi . thereocf, or in the
evant of a default hereunder or under the terme of the Note,
all rights, title and interest of Mortgagor in and to such
policies of insurance shall pass to the purchas:fr or grantee
and Mortgager hereby irrevocahly appoints Merchancs as
attorney-in-fact of Mortgagor to assign any policies.

f 5. Mocrtgagor will pay, before the same becone

| delinguent or any penalty for non-payment attaches thureto, a1l
taxes, assegsments and charges &f every nature now or heveafter
levied or assessed against or upon the Mortgaged Premises or
the Chattel Property, or any patt trereof or upon the rents,;

. issues, income or profits therefrom, which by reason of
non-payment could become a lien prior or junior to this
Mortgage, whether any or all of said taxes, agsessments or
charges be levied directly or indirectly or as excise taxes or
a8 income taxes, and will submit to Merchants such evidence of
the timely payment of such taxes, assessments and charges as
Merchants may require, and Mortgagor will also pay all taxes,
asgessments or charges which may be levied on this Mortgage or

l the Notd, excepting any state or federal income taxes or state

intangibles taxes.

6., If Mortgagor shall neglect or refuse to kKeep the
Mortgaged Premises and the Chattel Property in good repairc, to
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maintain and pay the premiums for insurance which may be
required, or to pay and discharge all taxes, assgegsments and
charges of every nature assessed against Mortgagor, the
Mortgaged Premises or the Chattel Property, all as provided for
under the terms of this Mortgage, Merchants may, at its
election, cause such repalirs or replacements to be made, obtain
such insurance or pay gald taxes, assessments and charges, and
any amounts paid as a result thereof, together with interest
thereon at the rate which is two per cent (2%) per annum above
the rate of interest payable on the Note from the date of
payment, shall be immediately due and payable by Mortgagor to
Merchants, and until paid shall be added to and become a part
of the indebtedness evidenced by the Note and secured hereby,
and the same may be collected in any sult hereon or upon the
Note, or Merchants, by payment of any tax, amsessment or charge
may, at its discretion, be subrogated to the rights of the
governmental subdivisions levying such tax, assessment or
charge. No such advances shall be deemed to relieve Maortgagor
from any <efault hereunder or impair any right or remedy of
Merchants. ~and the exercise by Merchants of the right to make
advances 8%all be optional with Merchants and not obligatory
and MerchauiLz ahall not in any case be liable to Mortgagor for

a failure to. . 2uercise any such right.

7. Mor.gagor will keep the Mortgaged Premises and
the Chattel Propurty in good order, repalr and condition at all
times and will nuc commit waste or allow waste to be committed
against the Mortgage¢d Premises or the Chattel Property.
Mortgagor will not cormit or allow the commission of any
violation of any law, r«gulation, ordinance or contract
affecting the Mortgaged Promises and will not commit or allow
any demolition, removal o .naterial alteration of any of the
buildings ot improvementds ({(imncluding fixtures) constituting a
part of the Mortgaged Premisels and the Chattel Property without
the prior written congent of MNer<hants, Merchants shall at
reasonable times during normal [uslness hours have free access
to the Mortgaged Premises for the purposes of inspectlion and
the exercise of its rights hereunacr.

8., All awardse made by any ‘prnbldic or quasi-public
authority for damages tc the Mortgaged (Premises by virtue of an
exercise of the right of eminent domairn-oby such authority,
including any award for a taking cf title, possession or right
of access to a public way, or faor any changs OFf grade of
streets affecting the Mortgaged Premises, are hereby asasigned
to Merchants and the appropriate governmental suavhority shall
be directed to pay such award partly to Merchant: &and
Mortgagor. Such award shall be itged in any one or (nore of the
following ways at the option of Merchants: (1) aprlied upon
the indebtedness secured hereby or payvable hereunder, whether
or not such indebtedness is then due and payable, or (4§fi used
the same or any part theregof to replace or restore the
Mortgaged Premises to a condition satisfactory to Mercharnts,

In the event of a default hereunder or under the terms of t'.»
Note, Merchants, is authorized, at 1ts c¢ption, to appear in_und
prosaecute in its own name any action or proceeding or, with
consent and joinder of Mortgagor, to make any compromise or

settlement in connection with such taking or damage, Mortgagor
execute and deliver any ang &

will, upon request by Merchants,

all assignments and other instruments sufficient for the <

purpose of assigning in the event of a default under the terms *2]

of this Mortgage or under the Note all proceeds from Buch &i
awards to Merchants free and clear and discharged of any and four
all encumbrances or claims of any kind or nature whatsoever, W

9. I1f required by Merchants or in the event of a
default by Mortgagor hereunder or under the Note, HMortgagor
will pay to Merchants, on dates upon which interest is payable,
such amounts as Merchante from time to time estimates as
neceagary to create and maintain a reserve fund from which to
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pay at least ninety (90) days before the same become due, all
rental payments, taxes, assessments, liens and charges on or

against the Mortgaged Premises and the Chattel Property anag
premiums for insurance as herein covenanted to be furnished by
Mortgagor. Payments from such reserve fund for such purposes
may be made by Merchants at its discretion, Such payments
sahall not be, nor deemed to be, trust funds but may be
commingled with the general funds of Kerchants, and no interest
shall be pavyable in respect thereof. In the event of any
default under the terms of this Mortgage or under the Note, any
part or all of said reserve fund may be applied to the
indebtedness secured hereby and, in refunding any part of said
reserve fund, Merchants may deal with whoever is represented to
be the owner of the Mortgaged Premises at that time.

10. Mortgagor at its expense will deliver to
Merchants within ninety {(90) days after the close of each
fiscal yvear of Mortgagor a statement of annual income and
expenses, in detail satisfactory to Merchants, in connection
with the Mortgaged Premises, such statement to be prepared and
certified by an independent certifled public¢ accountant or
other person acceptable to Merchants. In addition, Mortgagor
will furnist Verchants with such other financial statements in
tespect to the creration of the Mortgaged Premises or the
financial conditirn of Mortgagor at such times and in such form

a8 Merchants may recuire.

11. Mortgagcr-will indemnify Mecrchantgs and save it
harmless from any and_all lose, damage or expense, including
attorneys' fees, resulting from or arising out of the execution
and delivery of this Mortg~rge and the terms hereof and the same
isa made a part of the indcbl.edness gsecured hereby,. All sums
paid by Merchants, includingj attorneys' fees, to cure a default
by Mortgagor hereunder or for the expense of any litigation to
prosecute or defend the righte a3 lien created hereby in any
action or proceeding to which Merchants is made a party by
reason of this Mortgage or the Noubte, or in which it becomes
necessary to defend or uphold the ljien of this Mortgage, shall
be paid by Mcortgagor to Merchants, cnocather with interest
thereon from date of payment at the rate specified under
paragraph 6 above, and any such sums arnd the interest thereon
shall be immediately due and payable an- secured hereby, having
the benefit of the lien hereby created as a tart thereof and
with its priority, all without reljef from vsiuation or

appraisement laws.

l2. Mortgagor will pay all sums which/'f-not paid may
result in the acquisition or creation of a lien prior to or of
egqual priority with or jumnior to the lien of this rlortgage, or
which may result in conferring upon a tenant of any 2art of the
Mortgaged Premises a right to recover such sums as prepsid rent
or as a credit or offset against any future rental oblication.

13. Merchants is subrogated for faurther security o
the lien, although released of record, of any and all
encumbrances paid with the proceeds of the indebtedness secured

by thisg Mortgage.

14. Any rental payments received by Mortgagor shall
be applied toward the payment when due of the principal of and
interest on the Note and Merchants may, at its option and
without notice or demand after an event of default, collect and
receive all rentals due to Mortgagor under the Leases and apply
said rentals toward the payment of the principal of and
intereset on the Note or any other indebtedness due and payable
to Merchants under this Mortgage, including but not limited to
coats of collection, expenses of operation, advancements and
attorneys' foes, Such right may be exercised by Merchants
without regard to other security and without releasing
Mortgagor from any obligation, Mortgagor hereby irrevocably
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appolnts and constitutes Merchants as its true and lawful
attorney-in—-fact with full power of substitution for and on
behalf of Mortgagor and in a manner not adverse to the
interests of Mortgagor, after an event of default, to request,
demand, enforce payment, collect and receive the rentals
payable under the Leases, to endorse any checks, drafts or
orders evidenciug the payment of rentals under the Leases, and
to do and perform any act which Mortgagor might do for and on
its own behalf, Any security deposits received by Mortgagor
shall be held in trust. Mortgagor shall notify Merchants in
writing in the event of any default by Mortgagor under the
Leases. Mortgagor shall enforce, at its cost and expense, the
full performance of all of the conditions, obligations and
covenants under the Leases to be observed and performed by the
tenants thereunder and shall appear and defend any action
growing out of or in any manner connected with the Leases,
Mortgagor r~hall not change, modify, release, walve, terminate,
alter or amind the Leases or any of the terms and preovisions
therecf, incrluding the rentals thereunder to the detriment of
Mortgagee, nour assign or encumber its righta, title andg
interest in aai to the Leases without first securing the
written conseat’ ~f Merchants. Merchants may, at its option but
without the asstnption of any of Mortgagor's obligations as
lessor, perform aay ohligation of Mortgagotr under the Leases,
without releasing Mortgagor from any obligations herein or
under the terms of the Leases. In the exercise of such power,
Merchants shall be enti:)ed to reimbursement for all costs and
expenses, including attorneys' fees, and the same shall be
payable upon demand or adidecd to the Note and secured hereby.
Mortgagor shall indemnify apd save harmless Merchants from any
and all cost, expense or liability under the Leases or by
reason of this Mortgage and a2g7zinat claims or demands
whatsoever which may be assertr i against it by reason of any
alleged obligation of Merchants tec perform or discharge any of
the terms of the Leases. The receipt by Merchants of any
rental payments made by tenants ang occupants pursuvant to the
Leases shall constitute a valid receipt and acquittance for all
such rents paid, and tenants shall be  aiider no duty or
obligation concerning the proper applicaclion of any rentsa so

paid.

15. Except for dealings in the ordinary course of
business which are in the best interest of bot) Mortgagor and
Merchants, Mortgagor will not cancel any of tha Leases now or
hereafter assigned to Merchants, nor terminate o7 uccept a
surrender thereof or reduce the payment of the reac /thereunder
or modify any of the Leases or accept any prepayment of rent
(except any amount which may be required to be prepo.d by the
terms of any such lease) without first obtaining, on each
occasion, the prior written consent of Merchants.,

16. Mortgagor will cperate the Mortgaged Premiscs at
all times as an apartment project and shall net acguire any
eguipment or fixtures covered by this Mortgage subject to any
security interest or other charge or lienpn having priority over
the lien or security interest granted under this Mortgage.

17. In the event the ownership of the Mortgaged
Premises, or any part therecf, becomes vested in a person or
persons other than Mortgagor, and Merchante does not exercise
the option reserved to it hereunder to accelerate the
indebtedness secured hereby in the event ¢f alienation of all
or any part of the Mortgaged Premises, Merchants may deal with
successor or successors 1In interest with reference to this
Mortgage and the indebtedness secured hereby in the same manner
ags with Mortgagor, without in any manner vitiating or
discharging Mortgagor's liability hereunder, or upon the

indebtedness hereby secured.
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18. Mortgagor shall pay to Merchants, or its legal
representatives, successors and assigns, reasonable attorneys’
fees, any sums expended for the continuation of the absastract of
title to the Mortgaged Premises, for title searches, or for
title insurance, and all other costs incurred in any action to
foreclose this Mortgage, or for the cure of a default by
Mortgagor in any of its terms, covenants or agreements, which
fees and costs shall be an additional lien and sBecurity
interest against the Mortgaged Premises and the Chattel

Property.

19. Mortgagor hereby authorizes Merchants to execute
and file financing statements signed only by a representative
of Merchants covering the security interest of Merchants in the
Chattel Property. Upon any default, Merchants, at {ts option
and without notice or demand, shall be entitled to enter upon
the Mortgaged Premises to take immediate possession of the
Chattel Praperty or to render the same unusable. Upon reguest,
Mortgago. rhall assemble and make the Chattel Property
available to Merchants at a place to be designated by Merchants
which is reasponably convenient to both partjes, Upon
repossession, Merchants may propose to retain the Chattel
Property in paccial satisfaction of the indebtedness of
Mortgagor secutad - hereby or sell all or any portion of the
Chattel Property 2¢ public or private sale in accordance with
the Uniform Commerrial Code as adaopted in Indiana or any other
applicable statute. In the further event that Merchants shall
dispose of any or all o7 the Chattel Property after default,
the proceeds of disposaition shall be £irst applied in the
following order: {a) to tle reasonable expenses of retaking,
holding, preparing for s«ls;, selling and the like, {b) to the
reasonable attorneys' feesa und legal expensesa incurred by
Merchants, and (c) to the seét.nfaction ¢of the indebtedness
secured hereby. Mortgagor aglices to release and hold harmless
Merchants from any and all claim<s arising out of the
repossession of the Chattel Progeriy. In the event of a
proposed sale of all or any part o< the Chattel Property,
notification shall be given to Mortgagor at least ten (10) days

prior thereto.

20. Mortgagor will maintain, (o cause to be
maintained, rent l1lossa insurance in an arount which is not less
than fifty percent (50%) of gross annual ri:ntal income of the
Mortgaged Premises, with a loss pavyable clauvse in favor of
Merchants, such lnsurance tc¢ be carried with woiuch company or
companies and upon such terms and conditions &8 MYerchants may

regquire.

21. Thip Mortgage creates a continuing Ljien toe secure
the full and final payment of the Note and the perfoimince of
the other obligationas of Mortgagor under this Mortgauve o under
any other security documents or agreements executed by
Mortgagor in connection with the indebtedness secured hecchy.

22. Upon any default in the payment of any
indebtedneas evidenced by the Note or secured hereby or of any
installment thereof as due, or Iin the payment of the taxes,
assessments or chargeg as required hereunder, or otherwise
under the terms of this Mortgage or upon any default in the
performance and observance of any other of the terms, covenants
or agreements of thia Mortgage, the Note or any other Becurity
instrument executed in connection with Iindebtedness secured
hereby, or upon the institution of any foreclosure proceeding
by the holder of any mortgage or lien upon the Mortgaged
Premises or security ilnterest in the Chattel Property, or {f
any law is hereafter passed by the State of Indiana or local
authority deducting from the value of the Mortgaged Premises
any lien thereon for the purpose of taxation of Merchants or
changing in any way the laws now in force Ffor the taxation of
mortgages, or the indebtedness secured hereby, for state or

3S0TE998

Page 6 of & 1 13
-




UNOFFICIAL COPY




UNOFFICIAL C&PY s »

local purposes, or changing the manner of cecllection of any
Buch taxation from Mcortgagor so0 as to affect this Mortgage or
the indebtedness secured hereby, or in case Mortgagor should
become insolvent, make an assignment for the benefit of
creditors, or petition to be adjudicated as voluntarily
pbankrupt, or proceedings are instituted against Mortgagor to
place it in involuntary bankruptcy or for the appointment of a
receiver for it or lts property, or the Mortgaged Premises or
the Chattel pProperty are Belzed under any writ or process of
court or by any trustee or receiver, or if Mortgagor shall
directly or indirectly, voluntarily or involuntarily, sell,
assign or otherwise transfer uvwnership of the Mortgaged
Premises or Chattel Property or any part thereof or interest
{beneficial or otherwise) therein, or 1f the Mortgaged Premises
or Chattel Property or any part thereof is further encumbered
voluntarily or inveoluntarily, or if Mortgagor &hall directly or
indirectly, voluntarily or involuntarily, sell, assign or
otherwiss transfer any interest or share in the entity
constituting Mortgagor then, in any said event, the whole of
the indeb’edness secured hereby shall, at the election of
Merchants, become immediately due and payable, without notice
or demand, 8¢ Merchants, at its option, may proceed to
foreclose thie Mortgadge without relief from valuation anad
apprajisement 1awz, and thereupon, or at any time during the
existence of any 8uch default, Merchants shall be entitled to
enter into possessrion of the Mortgaged Premises and to collect
the rents, issues ani profits thereof, accrued and to accrue,
and to apply the sane #n any indebtedness secured hereby or, if
Merchants so elects, Mer~hants shall be entitled to the
appointment of a receivir in any court of competent
jurisdiction to collect Svch rents, issues and profits under
the direction of the courv, notice 0of the exercise thereof

being hereby waived.

23. No failure by Merchnants in the exercise of any of
its rights under this Mortgage shall preclude Merchants f£rom
the exerciese thereof in the event ¢/ subgequent qefault by
Mortgagor hereunder, and no delay b)Yy Merchants in the exercise
of its rights under this Mortgage shu)i preclude Merchants from
the exercise thereof so long as Mortgagrr 1s in default
hereunder. Merchants may enforce any c¢na_.or more of its rilghts
or remedies heretnder successively or cuncusrently.

24. Merchants, at its option, may extend the time for
the payment of the indebtedness sSecured hereby., or reduce the
payments thereon, or accept a renewal note or rotes therefor,
without the consent of any endorser or guarantory and without
the consent of Mortgagor if Mortgagor has conveyed title to the
Mortgaged Premises, and any such extension, reductlion.ar
renewal s8hall not affect the pricrity of this Mortgace Or
impair the security herecf in any manner whatsoever, o
release, diacharge or affect in any manner the primary
liability of Mortgagor or any endorser or guarantor to

Merchants.

25, Any part of the Mortgaged Premises and the
Chattel Property covered by this Mortgade may be released by
Merchants without affecting the lien and gecurity interest
hereby granted ae to the remainder, and the security of this
Mortgage 8hall not affect or be affected by any other security
for the indebtedness secured hereby nor shall the taking of
additional security release or impair the security hereof or
liability for the indebtedness secured hereby in any manner

whatgoever.

26. The covenants, conditions and agreements
contained in this Mortgage shall bind, and the benefitm thereof
shall inure to, Mortgagor and Merchants, their respective
successors, assigna, helrs and legal representatives.

950TE€998
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Mortgagor has caused this Mortgage
1986 .

IN WITNESS WHEREOF,
day o o e er,

to be executed and delivered Lhis
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o g
A CE ﬂf
Nevenka Scldo

STATE QF ILLIKNOIS )
) 85

CQUNTY OF COOK
a Notary Public in and for said County and

Pefiore me,
who,

persorally appeared Jago Soldo and Nevenka Soldo,

State,
acknowledged the execution of the

after having beer - Auly sworn,
Security Agreement and Assignment

foregoing Real Esterle Mortgage,
“eaalf of said Trustc.

of Leases for and on
WITNESS my hand aud Notarial Seal this BbV#day of

Moo . 1954

ublic

) Notary

My Commission Expires:
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EXUIBIT "A"

LOTS 14 AND
BLOCK 34 1IN
"GROUNDS OF
NORTH WEST"
DIVISION IN
EAST 1/2 OF
PART OF THE

15 AND THE WEST 8 FEET OF ILOTS 4 AND 5 IN

A SUBDIVISION OF LAND IN HYDE PARK MARKED
THE PRESBYTERIAN THECLOGICAL SEMINARY OF THE
ON RECORDED PLAT OF HYDE PARK BEING A SUB-
THE EAST 1/2 OF THE NORTH EAST 1/4 AND THE
THE SOUTH EAST 1/4 OF SECTION 11 AND NORTH
SOoUTH WEST FRACTIONAL 1/4 OF SZCTION 12 AND

THE NORTH EAST 1/4 OF THE NORTH EAST 1/4 OF SECTION 14,

TOWNSHIP 38 NORTH,

RANGE 14 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINCIS.
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