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MORTGAGE AND SECURITY AGREEMENT WITH '
ASSIGNMENT OF RENTS $ D‘O

This Mortgage dated November 1, 1985 between Harrlis
Trust and Savings Bank of 111 West Monroe Street, Chicago,
Illinois not personally but as Trustee under the provisions of a
deed or deeds in trust duly recorded and delivered to said
Truscez in pursuance of a Trust Agreement dated June 16, 1971 and
known aes-Trust Number 34598 (hereinafter referred to as
"Mortgagevr®) and Harris Trust and Savings Bank, an Illinois bank-
ing corporation with its principal place of business at 111 West
Monroe Strest, Chicago, Illinois 60690 (hereinafter referred to

as "Mortgagee"):

WITNESSETH THAT:

WHEREAS, Mortgugor is justly and truly indebted to
Mortgagee in the principal sum of Four Hundred Fifteen Thousand
Dollars ($415,000) as evideiaced by that certain Promissory Note
bearing even date herewith ani payable to the order of Mortgagee
whereby Mortgagor promises to pay said principal sum together
with interest thereon prior to macucity at the rate per annum
equal to the rate from time to time Zrnounced by Harris Trust and
Savings Bank as its prime commercial ‘rate (the "Prime Rate") {and
after maturity until paid at the rate per-annum determined by
adding 2% to the Prime Rate) at the timeu trerein provided, with
a final maturity of all principal and inteczst not required to be
sooner pald of November 1, 1986 {such promissuty note and any and
all notes issued in renewal thereof or in substitution or
replacement therefor being hereinafter referred to as the

"NOtE") :

NOW, THEREFORE, to secure the payment of the nrincipal
and premium, if any, of and interest on the Note as and ‘whzn the
same becomes due and payable {whether by lapse of time, accelera-
tion or otherwise), the payment of all other indebtedness, obli~
gations and liabilities which this Mortgage secures pursuant to
any of its terms and the observance and performance of all cove~
nants and agreements contained herein or in the Note or in any
other instrument or document at any time evidencing or securing
any of the foregoing or setting forth terms and conditions appli-
cable thereto (all of such indebtedness, obligations and liabil-
ities being hereinafter collectively referred to as the "indebt-
edness hereby secured”}, Mortgagor does hereby grant, bargain,

This Instrument Prepared By:

Debra 8. Clark

111 West Monroe Street
Chicago, Illinois 60603
Gox 373
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sell, convey, mortgage, assign, and pledge unto Mortgagee, its
successors and assigns, and grant to Mortgagee, its successors
and assigns a security interest in all and singular the prop-
erties, rights, interests and privileges described in Granting
Clauses I, II, III, IV, V and VI below, all of the same being
collectively referred to herein as the "Mortgaged Premises":

GRANTING CLAUSE I

That certain real estate lying and being in Chicago,
County o5 Cook and State of Illinois more particularly described
in Schedula I attached hereto and made a part hereof.

GRANTING CLAUSE II

aAll buildings and improvements of every kind and des-
cription heretofore our hereafter erected or placed on the
property described ‘in-Granting Clause I and all materials in-
tended for constructinn, reconstruction, alteration and repairs
of the buildings and improvements now or hereafter erected there-
on, all of which materials shall be deemed to be included within
the premises immediately upon the delivery thereof to the said
real estate, and all fixtures, machinery, apparatus, equipment,
fittings and articles of persounli property of every kind and
nature whatsoever now or hereafte: attached to or contained in or
used or useful in connection with s4jd real estate and the build-
ings and improvements now or hereafter located thereon and the
operation, maintenance and protection'thereof, including but not
limited to all machinery, motors, fittinjys, radiators, awnings,
shades, screens, all gas, coal, steam, elec*:zic, oil and other
heating, cooking, power and lighting apparatus and fixtures, all
fire prevention and extinguishing equipment and apparatus, all
cooling and ventilating apparatus and systems, ali plumbing,
incinerating, and sprinkler equipment and fixtures, all elevators
and escalators, all communication and electronic mcnicsring
equipment, all window and structural cleaning rigs and 21l other
machinery and equipment of every nature and fixtures and appur-
tenances thereto and all items of furniture, appliances,
draperies, carpets, other furnishings, equipment and personal
property used or useful in the operation, maintenance and protec-
tion of the said real estate and the buildings and improvements
now or hereafter located thereon and all renewals or replacements
thereof or articles in substitution therefor, whether or not the
game are or shall be attached to said real estate, buildings or
improvements in any manner; it being mutually agreed, intended
and declared that all the aforesaid property shall, so far as
permitted by law, be deemed to form a part and parcel of the real
estate and for the purpose of this Mortgage to be real estate and
covered by this Mortgage; and as to the balance of the property
aforesaid, this Mortgage is hereby deemed to be as well a
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Security Agreement under the provisions of the Uniform Commercial
Code for the purpose of creating hereby a security interest in
said property, which is hereby granted by Mortgagor as debtor to
Mortgagee as secured party, securing the indebtedness hereby
secured. The addresses of Mortgagor (debtor) and Mortgagee
(secured party) appear at the beginning hereof.

GRANTING CLAUSE IXI

All right, title and interest of Mortgagor now owned or
hereaftsr acquired in and to all and singular the estates, tene-
ments, heceditaments, privileges, easements, licenses, fran-
chises, apgpurtenances and royalties, mineral, oil, and water
rights belonging or in any wise appertaining to the property
described in the-preceding Granting Clause I and the buildings
and improvements wicw or hereafter located thereon and the rever-
sions, rents, issues, revenues and profits thereof, including all
interest of Mortgagor in all rents, issues and profits of the
aforementioned property-and all rents, issues, profits, revenues,
royalties, bonuses, righis and benefits due, payable or accruing
(including all deposits of unney as advanced rent or for
security) under any and all leases or subleases and renewals
thereof of, or under any contracts or options for the sale of all
or any part of, said property {upcluding during any period
allowed by law for the redemption rf said property after any
foreclosure or other sale), together with the right, but not the
obligation, to collect, receive and vece2ipt for all such rents
and other sums and apply them to the indroiedness hereby secured
and to demand, sue for and recover the same when due or payable;
provided that the assignments made hereby sihall not impair or
diminish the obligations of Mortgagor under tng provisions of
such leases or other agreements nor shall such obligations be
imposed upon Mortgagee. By acceptance of this Mortoage, Mort-
gagee agrees, not as a limitation or condition hereof but as a
personal covenant available only to Mortgagor that um%il an event
of default (as hereinafter defined) shall occur giving l4nrtgagee
the right to foreclose this Mortgage, Mortgagor may colisert,
receive (but not more than 30 days in advance) and enjoy such

rents.
GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other
compensation heretofore or hereafter made resulting from condem-
nation proceedings or the taking of the property described in
Granting Clause I or any part thereof or any building or other
improvement now or at any time hereafter located thereon or any gg
easement or other appurtenance thereto under the power of eminent
domain, or any similar power or right (including any award from §
the United States Government at any time after the allowance of
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the claim therefor, the ascertainment of the amount thereof and
the issuance of the warrant for the payment thereof), whether
permanent or temporary, or for any damage (whether caused by such
taking or otherwise) to said property or any part thereof or the
improvements thereon or any part thereof, or to any rights appur~
tenant thereto, including severance and consequential damage, and
any award for change of grade of streets (collectively "Condemna-

tion Awards").
GRANTING CLAUSE V

2.1 property and rights, if any, which are by the ex-
press proviasicons of this instrument required to be subjected to
the lien hercol and any additional property and rights that may
from time to tim: hereafter, by installation or writing of any
kind, be subjecied to the lien hereof by Mortgagor or by anyone

in Mortgagor's behalf:
GRANTING CLAUSE VI

All rights in and %o common areas and access roads on
adjacent properties heretofo'e or hereafter granted to Mortgagor
and any after-acquired title o’ reversion in and to the beds of
any ways, roads, streets, avenues and alleys adjoining the pro-~
perty described in Granting Clause I or any part thereof.

TO HAVE AND TO HOLD the Mortgiced Premises and the
properties, rights and privileges herevy ocanted, bargained,
sold, conveyed, mortgaged, pledged and asuigred, and in which a
security interest is granted, or intended so to be, unto Mort-
gagee, its successors and assigns, forever; provided, however,
that this instrument is upon the express condition that if the
principal of and interest on the Note shall be paii in full and
all other indebtedness hereby secured shall be fully paid and
performed, then this instrument and the estate and rigris hereby
granted shall cease, determine and be void and this insczvment
shall be released by Mortgagee upon the written request and-at
the expense of Mortgagor, otherwise to remain in full force and

effect.

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

1. Payment of the Indebtedness. The indebtedness
hereby secured will be promptly paid as and when the same becomes
due.

2, PFurther Assurances. Mortgagor will execute and
deliver such further instruments and do such further acts as may
be necessary or proper to carry out more effectively the purpose
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of this instrument and, without limiting the foregoing, to make
subject to the lien hereof any property agreed to be subjected
hereto or covered by the Granting Clauses hereof or intended so

to be.

3. DPossession., While Mortgagor is not in default
hereunder, Mortgagor shall be suffered and permitted to remain in
full possession, enjoyment and control of the Mortgaged Premises,
subject always to the observance and performance of the terms of

this ip=trument,

4. Payment of Taxes. Mortgagor shall pay before any
penalty attaches, all general taxes and all special taxes,
special assessrents, water, drainage and sewer charges and all
other charges ¢f-any kind whatsoever, ordinary or extraordinary,
which may be levizd, assessed, imposed or charged on or against
the Mortgaged Preiises or any part thereof and which, if unpaid,
might by law become & lien or charge upon the Mortgaged Premises
or any part thereof, ard shall, upon written request, exhibit to
Mortgagee official receipis evidencing such payments, except
that, unless and until foirclosure, distraint, sale or other
similar proceedings shall hava been commenced, no such charge or
claim need be paid if being contested (except to the extent any
full or partial payment shall ke required by law), after notice
to Mortgagee, by appropriate procezdings which shall operate to
prevent the collection thereof or cthe-gale or forfeiture of the
Mortgaged Premises or any part thereof to satisfy the same, con-
ducted in good faith and with due diligeiice and if Mortgagor
shall have furnished such security, if any, as may be required in
the proceedings or requested by Mortgagee,

5. Payment of Taxes on Note, Mortgaje or Interest of
Mortgagee. Mortgagor agrees that If any tax, assessment or
imposition upon this Mortgage or the indebtedness liereby secured
or the Note or the interest of Mortgagee in the Morteoaged
Premises or upon Mortgagee by reason of or as a holdei nf any of
the foregoing (including, without limitation, corporate
privilege, franchise and excise taxes, but excepting therafrom
any income tax on interest payments on the principal portion of
the indebtedness hereby secured imposed by the United States or
any State) is levied, assessed or charged, then, unless all such
taxes are paid by Mortgagor to, for or on behalf of Mortgagee as
they become due and payable (which Mortgagor agrees to do upon
demand of Mortgagee, to the extent permitted by law}, or Mort-
gagee is reimbursed for any such sum advanced by Mortgagee, all
sums hereby secured shall become immediately due and payable, a
the option of Mortgagee upon 30 days' notice to Mortgagor, not-
withstanding anything contained herein or in any law heretofore
or hereafter enacted, including any provision thereof forbiddingm
Mortgagor from making any such payment. Mortgagor agrees to b
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exhibit to Mortgagee, upon request, official receipts showing
payment of all taxes and charges which Mortgagor is required to

pay hereunder.

6. Recordation and Payment of Taxes and Expenses Inci-
dent Thereto. Mortgagor will cause this Mortgage, all mortgages
supplemental hereto and any financing statement or other notice
of a security interest required by Mortgagee at all times to be
kept, ricorded and filed at its own expense in such manner and in
such plices as may be tequired by law for the recording and fil-
ing or for the rerecording and refiling of a mortgage, security
interest, ansignment or other lien or charge upcn the Mortgaged
Premises, o .any part thereof, in order fully to preserve and
protect the riguts of Mortgagee hereunder and, without limiting
the foregoing, l=rtgagor will pay or reimburse Mortgagee for the
payment of any anc all taxes, fees or other charges incurred in
connection with any such recordation or rerecordation, including
any documentary stamp tax or tax imposed upon the privilege of
having this instrument-or any instrument issued pursuant hereto

recorded.

7. Insurance. Mcrtgagor will, at its expense, keep

all buildings, improvements, ¢qu.pment and other property now or

hereafter constituting part of tne Mortgaged Premises insured

against loss or damage by fire, liohtning, windstorm, explosion

and such other risks as are usually jianscluded under extended

coverage policies, or which are usually insured against by owners

of like property, in amount sufficieni to-prevent Mortgagor or

Mortgagee from becoming a co-insurer of any partial loss under

applicable policies and in any event not less) than the then full

insurable value (actual replacement value without deduction for

physical depreciation) thereof, as determined at the request of

Mortgagee and at Mortgagor's expense by the insurer or insurers

or by an expert approved by Mortgagee, all under insurance

policies payable, in case of loss or damage, to Mortigajee, such

rights to be evidenced by the usuval standard non-contributory

form of mortgage clause to be attached to each policy. Mourtgagor

shall not carry separate insurance concurrent in kind or ‘cem and

contributing in the event of loss, with any insurance required

hereby. Mortgagor shall alsoc obtain and maintain public liabil-

ity, property damage and workmen's compensation insurance in each

case in form and content satisfactory to Mortgagee and in amounts

as are customarily carried by owners of like property and

approved by Mortgagee. Mortgagor shall also obtain and maintain

such other insurance with respect to the Mortgaged Premises in

such amounts and against such insurable hazards as Mortgagee from o

time to time may require, including, without limitation, boller lop

and machinery insurance, insurance against flood risks, host

liquor liability, war risk insurance when and to the extent gs

obtainable from the United States Government or any agency =
Y
N
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thereof, and insurance against loss of rent due to fire and risks
now or hereafter embraced by so-called "extended coverage". All
insurance required hereby shall be maintained with good and
responsible insurance companies satisfactory to Mortgagee and
shall not provide for any deductible amount not approved in writ-
ing by Mortgagee, shall provide that any losses shall be payable
notwithstanding any act or negligence of Mortgagor, shall provide
that no cancellation thereof shall be effective until at least
thirty Jdays after receipt by Mortgagor and Mortgagee of written
notice chereof, and shall be satisfactory to Mortgagee in all
other re¢spects. Upon the execution of this Mortgage and there-
after nok less than 15 days prior to the expiration date of any
policy delivired pursuant to this instrument, Mortgagor will
deliver to Morigagee originals of any policy or renewal policy,
as the case may pe, required by this instrument, bearing nota-
tions evidencing che payment of all premiums. In the event of
fareclosure, Mortgagor authorizes and empowers Mortgagee to
effect insurance upor tlie Mortgaged Premises in amounts aforesaid
for a period covering tine time of redemption from foreclosure
sale provided by law, and .f necessary therefor to cancel any or

all existing insurance poliies.

8. Damage to or Destruction of Mortgaged Premises.

{a) Notice. 1In case of-a:y material damage to or
destruction of the Mortgaged Prcrises or any part thereof,
Mortgagor shall promptly give written notice thereof to Mort-
gagee, generally describing the natuce and extent of such

damage or destruction.

(b) Restoration. In case of any damage to or destruc-
tion of the Mortgaged Premises or any part' thereof,
Mortgagor, whether or not the insurance procced=., if any,
received on account of such damage or destruction shall be
sufficient for the purpose, at Mortgagor's expenee, will
promptly commence and complete (subject to unavoidarle delays
occasioned by strikes, lockouts, acts of God, inabiliiy to
obtain labor or materials, governmental restrictions and
similar causes beyond the reasonable control of Mortgagor)
the restoration, replacement or rebuilding of the Mortgaged
Premises as nearly as possible to its value, condition and
character immediately prior to such damage or destruction,

(c) Adjustment of Loss. Mortgagor hereby authorizes
Mortgagee, at Mortgagee's option, to adjust and compromise
any losses under any insurance afforded, but unless Mortgagee
elects to adjust the losses as aforesaid, said adjustment
and/or compromise shall be made by Mortgagor, subject to
final approval of Mortgagee in the case of losses exceeding

$10,000.
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(d) Application of Insurance Proceeds. Net insurance
proceeds received by Mortgagee under the provisions of this
Mortgage or any instruments supplemental hereto or thereto or
under any policy or policies of insurance covering the Mort-
gaged Premises or any part thereof shall first be applied
toward the payment of the amount owing on the indebtedness
hereby secured in such order of application as Mortgagee may
elect whether or not the same may then be due or be otherwise
adacmately secured; provided, however, that Mortgagee shall
have the right, but not the duty, to release the proceeds
ther¢of for use in restoring the Mortgaged Premises or any
part thecesof for or on behalf of Mortgagor in lieu of apply-
ing said rroceeds to the indebtedness hereby secured and for
such purpoce may do all acts necessary to complete such
restoration, (ir.cluding advancing additional funds, and any
additional funds so advanced shall constitute part of the
indebtedness hercby secured and shall be payable on demand
with interest at the rate of interest the Note bears at the

time funds are advancel.

9. Eminent Domain. Iifortgagor acknowledges that
Condemnation Awards have been-aszigned to Mortgagee, which awards
Mortgagee is hereby irrevocably aiuthorized to collect and
receive, and to give appropriate rec2ipts and acquittances there-
for, and at Mortgagee's option, to unply the same toward the
payment of the amount owing on accoun:-of the indebtedness hereby
secured in such order of application as Mortgagee may elect and
whether or not the same may then be due &ani payable or otherwise
adequately secured, and Mortgagor covenanto and agrees that Mort-
gagor will give Mortgagee immediate notice of the actual or
threatened commencement of any proceedings under condemnation or
eminent domain affecting all or any part of the lor*qaged
Premises including any easement therein or appurtenarce thereof
or severance and consequential damage and change in gride of
streets, and will deliver to Mortgagee copies of any anzall
papers served in connection with any such proceedings. ¥artgagor
further covenants and agrees to make, execute and deliver to
Mortgagee, at any time or times upon request, free, clear and
discharged of any encumbrances of any kind whatsoever, any and
all further assignments and/or instruments deemed necessary by
Mortgagee for the purpose of validly and sufficiently assigning
all awards and other compensation heretofore and hereafter to be
made to Mortgagor for any taking, either permanent or temporary,

under any such proceeding.

10. Construction, Repair, Waste, Etc. Mortgagor
agrees that no building or other improvement on the Mortgaged
Premises and constituting a part thereof shall be altered,
removed or demolished nor shall any fixtures or appliances on, in
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or about said buildings or improvements be severed, removed, sold
or mortgaged, without the consent of Mortgagee and in the event
of the demolition or destruction in whole or in part of any of
the fixtures, chattels or articles of personal property covered
hereby, Mortgagor covenants that the same will be replaced
promptly by similar fixtures, chattels and articles of personal
property at least equal in quality and condition to those
replaced, free from any security interest in or encumbrance
thereun or reservation of title thereto; to permit, commit or
suffer no waste, impairment or deterioration of the Mortgaged
Premiser or any part thereof; to keep and maintain said Mortgaged
Premises znd every part thereof in good and first class repair
and conditian; to effect such repairs as Mortgagee may reasonably
require and from time to time to make all needful and proper
replacements and additions so that said buildings, fixtures,
machinery and appiitenances will, at all times, be in good and
first class conditlecn, f£it and proper for the respective purposes
for which they were ol1ivinally erected or installed; to comply
with all statutes, ordersz, requirements or decrees relating to
the Mortgaged Premises by -any Federal, State or Municipal author-
ity; to observe and comply with all conditions and requirements
necessary to preserve and extend any and all rights, licenses,
permits (including, but not limiced to, zoning variances, special
exceptions and non-conforming usnes), privileges, franchises and
concessions which are applicable o the Mortgaged Premises or
which have been granted to or contracced for by Mortgagor in
connection with any existing or presently contemplated use of the
Mortgaged Premises or any part thereoi ani-not to initiate or
acquiesce in any changes to or terminaticns Of any of the fore-
going or of zoning classifications affecting :he use to which the
Mortgaged Premises or any part thereof may be put without the
prior written consent of Mortgagee; and to make no material
alterations in or improvements or additions to thw Mortgaged
Premises except as required by qovernmental authoriiy or as

permitted by Mortgagee.

11, Liens and Encumbrances. Mortgagor will not, with-
out the prior written consent of Mortgagee, directly or
indirectly, create or suffer to be created or te remain and will
discharge or promptly cause to be discharged any mortgage, lien,
encumbrance or charge on, pledge of, or conditional sale or other
title retention agreement with respect to, the Mortgaged Premises
or any part thereof, whether superior or subordinate to the lien
hereof, except for this instrument.

12. Right of Mortgagee to Perform Mortgagor's
Covenants, Etc. If Mortgagor shall fail to make any payment or
perform any act required to be made or performed hereunder, Mort-
gagee, without waiving or releasing any obligation or default,
may {but shall be under no obligation to) at any time thereafter
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make such payment or perform such act for the account and at the
expense of Mortgagor, and may enter upon the Mortgaged Premises
or any part thereof for such purpose and take all such action
thereon as, in the opinion of Mortgagee, may be necessary or
appropriate therefor. All sums to be paid by Mortgagee and all
costs and expenses (including without limitation reasonable
attorney's fees and expenses) so incurred, together with interest
thereon from the date of payment or incurrence at the interest
rate applicable to the Note on such date, shall constitute so
much aZditional indebtedness hereby secured and shall be paid by
Mortgagar .to Mortgagee on demand. Mortgagee in making any pay-
ment autliorized under this Section relating to taxes or assess-
ments may <o so according to any bill, statement or estimate
procured froin ¢he appropriate public office without inquiry into
the accuracy af such bill, statement or estimate or into the
validity of any tas assessment, sale, forfeiture, tax lien or
title or claim thereof. Mortgagee, in performing any act here-
under, shall be the foli: judge of whether Mortgagor is required
to perform same under-tii2 terms of this Mortgage.

13. After-Acquir=d Property. Any and all property
hereafter acquired which 1s of-the kind or nature herein pro-
vided, or intended to be and hecome subject to the lien hereof,
shall ipso facto, and without anv further conveyance, assignment
or act on the part of Mortgagor, ‘bzcome and be subject to the
lien of this Mortgage as fully and cumpletely as though speci-
fically described herein; but nevertiel2ss Mortgagor shall from
time to time, if requested by Mortgagee, evecute and deliver any
and all such further assurances, conveyanres and assignments as
Mortgagee may reasonably require for the purrose of expressly and
specifically subjecting to the lien of this liortgage all such

property.

14, Inspection by Mortgagee. Mortgagee ani any par-
ticipant in the Indebtedness hereby secured shall havs the right
to inspect the Mortgaged Premises at all reasonable timzs, and
access thereto shall be permitted for that purpose.

%5, Financial Reports. Mortgagor will furnish to the
Mortgagee such information and data with respect to the financial
condition, business affairs and operations of the Company and the
Mortgaged Premises as may be reasonably requested (all such in-
formation and data to be prepared in accordance with generally
accepted accounting principles consistently applied), such infor-
mation and data to be prepared and certified by independent
public accountants satisfactory to the Mortgagee if so requested
by the Mortgagee not more often than annually.

16. Subrogation. Mortgagor acknowledges and agrees
that Mortgaqgee shall be subrogated to any lien discharged out of

-10~
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the proceeds of the loan evidenced by the Note or out of any
advance by Mortgagee hereunder, irrespective of whether or not
any such lien may have been released of record.

17. Events of Default. Any one or mere of the fol-
lowing shall constitute an Event of Default:

(a) Default in the payment when due of the principal of
oi interest on the Note or of any other indebtedness hereby

secured; or

’c) Default for more than 15 days in the observance or
compliaice with any terms or provisions of this Mortgage or
the Note or of any separate assignment of leases and/or rents
securing tha Note or of any other instrument or document
securing the Mate or relating thereto; or

(c) Any rep:resentation or warranty made by Mortgagor
herein or in any separate assignment of leases and/or rents
securing the Note cr. in any other instrument or document
securing the Note or ‘rélating thereto or in any statement or
certificate furnished oy it pursuant heretc or thereto proves
to be untrue in any material respect as of the date of issu-

ance or making thereof; or

{d) Any indebtedness, obligation or liability of the
Mortgagor (or of any beneficlary/ol Mortgagor who has guaran-
teed payment of the Note), at any times owing to Harris Trust
and Savings Bank shall not be paid waen due (whether by lapse
of time, acceleration, or otherwise) ¥Eggided that the fore-
going shall constitute an event of defaull only if and so
long as Harris Trust and Savings Bank is tre ‘holder of the

Note; or

<

{(e) The Mortgaged Premises or any part thareuf shall be
sold, transferred, or conveyed, whether voluntarily or in-
voluntarily, by operation of law or otherwise, except for
sales of obsolete, worn out or unusable fixtures or parsonal
property which are concurrently replaced with similar Fix-
tures or personal property at least equal in quality and
condition to those sold and owned by Mortgager free of any
lien, charge or encumbrance other than the lien hereof; or

(f) All or any portion of the beneficial interest in
Mortgagor is encumbered or sold, transferred, assigned or
conveyed, whether voluntarily or involuntarily; or gg

(g) Any indebtedness secured by a lien or charge on the )
Mortgaged Premises or any part thereof is not paid when due
or proceedings are commenced to foreclose or otherwise

81
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realize upon any such lien or charge or to have a receliver
appointed for the property subject thereto or to place the
holder of such indebtedness or its representative in posses-

gsion thereof; or

(h) Mortgagor or any person, firm or corporation at any
time guaranteeing all or any part of the indebtedness hereby
secured (a "Guarantor") becomes insolvent or bankrupt or
agnits in writing its inability to pay its debts as they
meiure or makes an assignment for the benefit of creditors or
applies for or consents to the appointment of a trustee,
custadian or receiver for the major part of its property or
such a trustee, cuastodian or receiver is appointed for Mort-
gagor ot 4 Guarantor or for the major part of the properties
of any of ziiem and is not discharged within 45 days after
such appointrent or bankruptcy, reorganization, arrangement,
insolvency, rezdjustment, liquidation, dissolution or other
proceedings for relief under any present or future bankruptey
law or laws or otiifr, statute, law or regulation for the
relief of debtors avz irstituted by or against Mortgagor or
any Guarantor and if iuctituted against any such party are
consented to or acquiesced in or are not dismissed within 45
days after such institution. or Mortgagor or any Guarantor
takes any action in contemglztion of or furtherance of any of

the foregoing; or

(1) Any event occurs or coadition exists which is
specified as an event of default in any separate assignment
- of leases and/or rents securing the Note or of any other
- instrument or document securing the Note or relating thereto;

or

(j) Any Guarantor dies or any financia) or other in-
formation submitted by any Guarantor to Mortgagee proves
untrue in any material respect; or

o T
R R R

Rt

(k) The Mortgaged Premises is abandoned.

mt"""

For the purposes of this Mortgage, the Mortgaged
Premises or the beneficial interest therein shall be deemed to
have been sold, transferred or conveyed in the event that more
than fifty percent of the equity interest in Mortgagor or its
beneficiary shall be sold, transferred or conveyed, subsequent to
the date hereof, whether voluntarily or involuntarily, whether in
one or a series of related or unrelated transactions.

i 18. Remedies. When any event of default has happened
- and is continuing (regardless of the pendency of any proceeding
! which has or might have the effect of preventing Mortgagor from

i
X complying with the terms of this instrument and of the adequacy

R

<PT3003g

=12~




UNOFFICIAL COPY




UNOI:FICBIAIT COPY,

" *

of the security for the Note) and in addition to such other
rights as may be available under applicable law, but subject at
all times to any mandatory legal requirements:

(a) Acceleration., Mortgagee may, by written notice to
Mortgagor, declare the Note and all unpaid indebtedness of
Mortgagor hereby secured, including any interest then accrued
thereon, to be forthwith due and payable, whereupon the same
shall become and be forthwith due and payable, without other

notice or demand of any kind.

{b) Uniform Commercial Code, Mortgagee shall, with
respect to any part of the Mortgaged Premises constituting
property ‘of the type in respect of which realization on a
lien or sec:iity interest granted therein is governed by the
Uniform Comme:cial Code, have all the rights, options and
remedies of a szcured party under the Uniform Commercial Code
of Illinois, including without limitation, the right to the
possession of any such property, or any part thereof, and the
right to enter without) legal process any premises where any
such property may be Irund. Any requirement of said Code for
reasonable notification shkall be met by mailing written
notice to Mortgagor at itz address above set forth at least
10 days prior to the sale or cther event for which such
notice is required. The expenses of retaking, selling, and
otherwise disposing of said propeity, including reasonable
attorney's fees and legal expenses incurred in connection
therewith, shall constitute so much uaditional indebtedness
hereby secured and shall be payable upca demand with interest
at the interest rate applicable to the &cte at the time the

expense is incurred.

{c) Foreclosure. Mortgagee may proceed to protect and
enforce the rights of Mortgagee hereunder (i) by any action
at law, suit in equity or other appropriate procezdings,
whether for the gpecific performance of any agreemert con-
tained herein, or for an injunction against the vioiatlon of
any of the terms hereof, or in aid of the exercise of any
power granted hereby or by law, or (ii) by the foreclosure of

this Mortgage.

(d) Appointment of Receiver. Mortgagee shall, as a
matter of right, without notice and without giving bond to
Mortgagor or anyone claiming by, under or through it, and
without regard to the solvency or insolvency of Mortgagor or
its beneficiaries or the then value of the Mortgaged
Premises, be entitled to have a receiver appointed of all or
any part of the Mortgaged Premises and the rents, issues and
profite thereof, with such power as the court making such
appointment shall confer, and Mortgagor hereby consents to

<tI90098
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the appointment of such receiver and shall not oppose any
such appointment. Any such receiver may, to the extent per-
mitted under applicable law, without notice, enter upon and
take possession of the Mortgaged Premises or any part thereof
by force, summary proceedings, ejectment or otherwise, and
may remove Mortgagor or other persons and any and all pro-
perty therefrom, and may hold, operate and manage the same
and receive all earnings, income, rents, issues and proceeds
accsuing with respect thereto or any part thereof, whether
durirq the pendency of any foreclosure or until any right of
redempiion shall expire or otherwise.

(e, Tsking Possession, Collecting Rents, Etc.

Mortgagee way enter and take possession of the Mortgaged

Premises or any part thereof and manage, operate, insure,

repair and improve the same and take any action which, in

Mortgagee's judymert, is necessary or proper to conserve the

value of the Mortyag:d Premises. Mortgagee may also take

possession of, and for these purposes use, any and all per~

sonal property contained in the Mortgaged Premises and used

in the operation, rentai or leasing thereof or any part

thereof. Mortgagee shall Le entitled to collect and receive

all earnings, revenues, reats, issues and profits of the

Mortgaged Premises or any parl thereof (and for such purpose

Mortgagor does hereby lrrevocaciy constitute and appoint

Mortgagee its true and lawful atleccney-in~fact for it and in

its name, place and stead to receive, collect and receipt for

all of the foregoing, Mortgagor irrevocebly acknowledging

that any payment made to Mortgagee hereunder shall be a good

receipt and acquittance against Mortgagcr ko the extent so

made) and to apply same to the reduction of the indebtedness

hereby secured. The right to enter and take possession of

the Mortgaged Premises and use any personal piopsrty therein,

to manage, operate and conserve the same, and to callect the

rents, issues and profits thereof, shall be in addition to

all other rights or remedies of Mortgagee hereunder na

afforded by law, and may be exercised concurrently thecewith

or independently thereof. The expensea (including any

receiver's fees, counsel fees, costs and agent's compensa-

tion) incurred pursuant to the powers herein contained shall

be secured hereby which Mortgager promises to pay upon demand

together with interest at the rate applicable to the Note at

the time such expenses are incurred. Mortgagee shall not be

liable to account to Mortgagor for any action taken pursuant

hereto other than to account for any rents actually received @

by Mortgagee. Without taking possession of the Mortgaged oz

Premises, Mortgagee may, in the event the Mortgaged Premises és
5
N

becomes vacant or is abandoned, take such steps as it deems

appropriate to protect and secure the Mortgaged Premises
{including hiring watchmen therefor) and all costs incurred

~14-~
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in so doing shall constitute so much additional indebtedness
hereby secured payable upon demand with interest thereon at
the rate applicable to the Note at the time such costs are

incurred.

19, Waiver of Right to Redeem From Sale - Waiver of
Appraisement, Valuation, Etc. Mortgagor shall not and will not
apply for or avail itself of any appraisement, valuation, stay
exterzion or exemption laws, or any so-called "Moratorium Laws",
now existing or hereafter enacted in order to prevent or hinder
the einfourcement or foreclosure of thls Mortgage, but hereby
waives tre benefit of such laws. Mortgagor for itself and all
who may ‘¢izim through or under it waives any and all right to
have the ptoperty and estates comprising the Mortgaged Premises
marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may
order the Mortgauzd Premises sold as an entirety. In the event
of any sale made undz:i or by virtue of this instrument, the whole
of the Mortgaged Prenises may be sold in one parcel as an
entirety or in separate lots or parcels at the same or different
times, all as the Mortgagzs may determine, Mortgagee shall have
the right to become the purchaser at any sale made under or by
virtue of this instrument and Mortgagee so purchasing at any such
sale shall have the right to br mredited upon the amount of the
bid made therefor by Mortgagee with the amount payable to Mort-
gagee out of the net proceeds of such sale. In the event of any
such sale, the Note and the other irdrbtedness hereby secured, if
not previously due, shall be and becume immediately due and pay-
able without demand or notice of any kind. - Mortgagor hereby
waives any and all rights of redemption ficw sale under any order
or decree of foreclosure pursuant to rights rerein granted, on
behalf of Mortgagor, and each and every person acquiring any
interest in, or title to the Mortgaged Premises Jescribed herein
subsequent to the date of this Mortgage, and on belaif of all
other persons to the extent permitted by applicable -ixiw,

20. Costs and Expenses of Foreclosure. In any sult to
foreclose the lien hereof there shall be allowed and incinded as
additional indebtedness in the decree for sale all expenditures
and expenses which may be paid or incurred by or on behalf of
Mortgagee for attorney's fees, appraiser's fees, outlays for
documentary and expert evidence, stenographic charges, publica-
tion costs and costs (which may be estimated as the items to be
expended after the entry of the decree) of procuring all such
abatracts of title, title searches and examination, guarantee
policies, Torrens certificates and similar data and assurances
with respect to title as Mortgagee may deem to be reasonably
necessary either to prosecute any foreclosure action or to evi-
dence to the bidder at any sale pursuant thereto the true condi-
tion of the title to or the value of the Mortgaged Premises, all

-15-
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of which expenditures shall become so much additional indebted-
ness hereby secured which Mortgagor agrees to pay and all of such
shall be immediately due and payable with interest thereon from
the date of expenditure until paid at the rate applicable to the

Note at the time of expenditure.

21. Application of Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Premises or of any sale of
prorerty pursuant to Section 18(b) hereof shall be distributed in
the following order of priority: First, on account of all costs
and expenses incident to the foreclosure or other proceedings
includirg 'all such items as are mentioned in Sections 18(b) and
20 hereof; Yecond, to all other items which under the terms here-
of constitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon as herein provided;
third, to all principal of and interest on the Note with any over
plus to whomsoever shall be lawfully entitled to same,

22, Mortgagce's Remedies Cumulative - No Waiver. No
remedy or right of Mortcajee shall be exclusive of but shall be
cumulative and in additior to every other remedy or right now or
hereafter existing at law or_in equity or by statute or other~
wise. No delay in the exercise or omission to exercise any
remedy or right accruing on any default shall impair any such
remedy or right or be construed to be a waiver of any such
default or acquiescence therein, uo: .shall it affect any sub-
sequent default of the same or a dilferent nature. Every such
remedy or right may be exercised concurrently or independently,
and when and as often as may be deemed axpzdient by Mortgagee.

23. Mortgagee Party to Suits, 1f Mortgagee shall be
made a party to or shall intervene in any action or proceeding
affecting the Mortgaged Premises or the title thzreto or the
interest of Mortgagee under this Mortgage (including probate and
bankruptcy proceedings), or if Mortgagee employs an zctorney to
collect any or all of the indebtedness hereby secured sr to en-
force any of the terms hereof or realize hereupon or to. rrotect
the lien hereof, or if Mortgagee shall incur any costs or
expenses in preparation for the commencement of any foreclosure
proceedings or for the defense of any threatened suit or proceed-
ing which might affect the Mortgaged Premises or the security
hereof, whether or not any such foreclosure or other suit or
proceeding shall be actually commenced, then in any such case,
Mortgagor agrees to pay to Mortgagee, immediately and without
demand, all reasonable costs, charges, expenses and attorney's
fees incurred by Mortgagee in any such case, and the same shall
constitute so much additional indebtedness hereby secured payable
upon demand with interest at the rate per annum applicable to the

&
Note at the time of expenditure. g?
&
N
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24. Modifications Not to Affect Lien. Mortgagee,
without notice to anyone, and without regard to the considera-~
tion, if any, paid therefor, or the presence of other liens on
the Mortgaged Premises, may in its discretion release any part of
the Mortgaged Premises or any person liable for any of the in-
debtedness hereby secured, may extend the time of payment of any
of the indebtedness hereby secured and may grant waivers or other
indulgences with respect hereto and thereto, and may agree with
Mortzagor to modifications to the terms and conditions contained
herein or otherwise applicable to any of the indebtedness hereby
secure /including modifications in the rates of interest applic-
able thereto), without in any way affecting or impairing the
liability of any party liable upon any of the indebtedness hereby
secured or tne priority of the lien of this Mortgage upon all of
the Mortgaged Mzemises not expressly released, and any party
acquiring any direct or indirect interest in the Mortgaged
Premises shall taks same subject to all of the provisions hereof,

25, Notices, All communications provided for herein
shall be in writing and-riall be deemed to have been given when
delivered personally or ma'led by first class mail, postage pre-
paid, addressed to the partiec-hereto at their addresses as shown
at the beginning of this Agreement or to such other and different
address as Mortgagor or Mortgager may designate pursuant to a
written notice sent in accordance 'with the provisions of this

Section 25.

26. Partial Invalidity. all <ights, powers and
remedies provided herein are intended tc be limited to the extent
necessary so that they will not render this Jortgage invalid,
unenforceable or not entitled to be recorded;, :egistered or filed
under any applicable law. If any term of this Mortgage shall be
held to be invalid, illegal or unenforceable, tlhe validity and
enforceability of the other terms of this Mortgage shill in no

way be affected thereby.

27. Successors and Assigns. Whenever any of tha
parties hereto is referred to, such reference shall be desjed to
include the successors and assigns of such party; and all the
covenants, promises and agreements in this Mortgage contained by
or on behalf of Mortgagor, or by or on behalf of Mortgagee, shall
bind and inure to the benefit of the respective successors and
assigns of such parties, whether so expressed or not.

28, Headings. The headings in this instrument are for
convenience of reference only and shall not limit or otherwise

affect the meaning of any provision hereof.

29, Changes, Etc. This instrument and the proviasions
hereof may be changed, waived, discharged or terminated only by

-17-
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an instrument in writing signed by the party against which en-
forcement of the change, waiver, discharge or termination is

sought.

30. Exculpation. This Mortgage is executed by Harris
Trust and Savings Bank not personally but as Trustee as aforesaid
in the exercise of the power and authority conferred upon and
vested in it as such Trustee (and said Trustee hereby warrants
that it possesses full power and authority to execute this
instrumznt), and it is expressly understood and agreed that noth-
ing hereir or in said Note contained shall be construed as creat-
ing any liability on said Trustee personally to pay the said Note
or any interes: that may accrue thereon, or any indebtedness
accruing hereundar, or to perform any covenant, either express or
implied, herein’contained, all such liability, if any, being
expressly waived by Mortgagee and by every person now or here-
after claiming any zight or security hereunder, and that so far
as said Trustee perscially is concerned, the legal holder or
holders of said Note and :the owner or owners of any indebtedness
accruing hereunder shall lodk solely to the premises hereby con-
veyed for the payment therecl, by the enforcement of the lien
hereby created, in the manner lierein and in said Note provided or
by action to enforce the perscnal liability of any guarantors of
the indebtedness hereby secured »i by proceeding against any
other collateral security therefoi.

IN WITNESS WHEREOF, Barris T:rust and Savings Bank, not
personally but as Trustee as aforesaid, has, caused these presents
to be signed by its Vice President, and its corporate seal to be
hereunto affixed and attested by its Assiscant Secretary, the day

and year first above written.

HARRIS TRUST AND SAVINGS BANK
As Trustee as Aforesaid
and Not Personally

cd President

JAMEQJLPENNER
(SEAL) Type or Print Name

ATTEST:

o

its S7. Secretary

KENNETH E. PIRHYT
Type or Print Name
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STATE OF ILLINOIS
COUNTY OF gobw

[Llﬁtyﬁ

I, M@Q]NLA ZACCONE a Notary Public in
and for said Count ' n the State aforesaid, do hereby certify
that ____JAMES J. PERNER » Vice President of Harris
Trust and Saving %A?fnk' an Illinois banking corporation, and

KENNETH 1. P1E e Secretary of said bank-
ing corporat’on, who are personaIly Known to me to be the same
persons whos¢ rames are subscribed to the foregoing instrument as

such Vice President and (Caad  Secretary, respectively,
appeared before mz this day in person and acknowledged that they
signed and delivereid the said instrument as their own free and
voluntary act and as che free and voluntary act of said banking
corporation, as Trustea-as aforesaid, for the uses and purposes
therein set forth; and tiz said oot  Secretary then
and there acknowledged thac he, as custoafan of the seal of said
corporation, did affix the corparate seal of said banking corpo-
ration to said instrument, as his own free and voluntary act and
as the free and voluntary act of 3aid banking corporation as
Trustee as aforesaid, for the uses and purposes therein set
forth.

Given under my hand and notarial seal, this A?(Lday of

» 1985.
Atr(ﬂ.i;, ) £
g[Notary u

VIRGINIA Z2CCO
~—{TYPE OR PRIY? 1°ME]

(SEAL)

My Commission Expires:

M! Commission Expires May 29, 1989

il x("U“;YILUNUB
Jui CUN “3RD

1!\{

1985 JAN -7 AW 1C: 34 86006142
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SCHEDULE I
Legal Description

LA

THAT PART LYING NORTHWESTERLY OF THE NORTHWESTERLY LINE OF THE RIGHT OF
LAY OF THE CHICAGO AND NORTHWESTERN RAILWAY, KNOWN AS THE EVANSTON CUT
CfF, SAID NORTHWESTERLY LINE BEING 50 FEET NORTHWESTERLY MEASURED AT
RICAT ANGLES FROM THE CENTER LINE BETWEEN THE 2 MAIN TRACKS OF THE
RAILWAY OF THE JUNCTION RAILWAY COMPANY (NOW CHICAGO AND NORTHWESTERN
RAILWAY C7PANY) AS SAID TRACKS AS NOW LOCATED AND CONSTRUCTED; AND
LYING SOUTZ UF THE SOUTH LINE OF PETERSON AVENUE; AND LYING
SOUTHEASTERLY OF THE SOUTHEASTERLY LINE OF ROGERS AVENUE, AS SHOWN ON
THE PLAT OF DEDICATION RECORDED NOVEMBER 25, 1332 AS DOCUMENT NO.
11168441 IN BOOK (00 'OF PLATS, PAGE 24; AND L‘!ING NORTHEASTERLY OF A
STRAIGHT LINE DRAWN 41) RIGHT ANGLES TO THE SOUTHEASTERLY LINE OF ROGERS
AVENUE, AFORESAID, FKU'i / POINT 346.68 FEET (AS MEASURED ALONG THE
SOUTHEASTERLY LINE OF RUC:RS AVENUE) SGUTHWESTERLY FROM THE
INTERSECTION OF THE SOUTHEASTERLY LINE OF ROGERS AVENUE WITH THE SOUTH
LINE OF PETERSON AVENUE OF 1UF POLLOWING TAKEN AS A TRACT; THENCE NORTH
FRACTIONAL OF THE SOUTH EAST FIAZTIONAL 1/4 NORTH OF THE INDIAN

| BOUNDARY LINE OF SECTION 3, TOWNSYIP 40 NORTH, RANGE 13 EAST OF THE

THIRD PRINCIPAL MERIDIAN AND LOT 1 I’ CSDEN AND JONES' SUBDIVISION OF
BRONSON'S PART OF CALDWELL'S RESERVE I TOWNSHIP 40 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CJOF COUNTY, ILLINOIS.

(3-03- 03-0r0 fora R
273 wf‘mk‘
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