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~ PERSONAL PROPERTY SBCURITY AGREEMENT
AND ASSIGNMENT OF LDASES AND RENTALS

THIS MORTGAGE made  as of thlS 4th day of October, 1985 by
MIDLAND PIPE & SUPPLY CO., an Illincis corporation ("Mortgagor"),
having its principal office at Cicero, Illinois, to: THE FIRST
NATIONAL .BANK OF. CHICAGO, a national banking aseociatien organized
and existing wunder the® laws of the .United .States of America
("Mortgagee"), having its principal place of business at One First
Natlonal Plaza, Chlcago, Illinois: 60670,

W.I TN E- S S E T H:

WHPREAS the mvrtgagor is indebted to Mortgagee in the pr1nc1pal
sum of One Millicn TFive Hundred Thousand Dollars ($1,500,000) or so
much thereof as may bz disbursed. ang outstandlng from time to tlme

pursuant to that certain Demand Note dated July 27, 1982 executed by

the Mortgagor and: payabls: to the Mortgagee on demand (sald Note “and
any extensions, renewals- st modifications thereof are. hereinafter
called the "Note"), plus inteuest in the: amount .as provided in and
evidenced by such Demand Note | (which indebtedness,  including
principal “and all interest tacrzeon as set forth in the Note,- is
hereinafter called the "Indebtednsss").

- NOwW, THEREFORE, KNOW ALL MEN Bl THESE PRESENTS; to secure- (a)
the payment of tne Indebtedness :(which shall in no event exceed
$1,750,000.00), (b) the repayment of any advances: or expenses of any
kind incurred by Mortgagee pursuant to’ the provisions of or on
account of . the Note, the Security Agreemenc /dated as of -October: 4,
1985 between the: Mortgagee and the Bank (as it-wmay be amended from

time to time, the "Security Agreement") .or this Mortgage, {¢) the .

performance and ~observance of . all of the “&erms, -covenants,
~ provisions and agreements  of this Mortgage, the brc-clty Agreement
or the Note, the Mortgagor ~agrees -as follows:

1 ARTICLE T
GRANT -

1.01 The Mortgagor hereby grants, bargains, sells, releaces,
conveys, - assigns, transfers, mortgages and warrants unto~';he
Mortgagee, the real estate in Cook County, Illinois, which
legally described in Exhibit a attached hereto and made a part
hereof - (the "real estate"), Lo .

_ThlS 1nstrument was prepared by and

after recordation, -a=eamy should: be malled to:
Jane Skelley Carroll, Esg.

The First National Bank of Chlcago

Suite 0286 1lth Floor .

One First National Plaza

Chicago, ‘Illinois” 60670

312 732~5346
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'Together with, all rents, issues, &rdﬁlﬁs Jr
other benefits derived from the real estate subject to the rlght,
power and authority hereinafter’ given to Mortgagor to,collect and
apply such rents; =

Together w1th, all right, title and interest of Mortgagor in and
to all leases or subleases covering the real estate or .any portion
thereof now or hereafter existing or entered into, and all right,
title and interest of Mortgagor thereunder, including, without
Limitation, all. cash or security deposits, advance rentals, and
deposits or payments of similar nature," ' -

Together w1th; all 1ntere5ts, estate or other clalms in law and
in equity which Hortgagor nhow has or may hereafter acquire in’ the
real estate; ' ' '

_ Together wiﬁh, all. easements, rrights—of—way -Eand riohts
pertaining. therzto or as a means of access. thereto, and ‘all
tenements, hereditoments and appurtenances thereof and thereto;

Together with, aXL right, title and interest of Mortgagor, ‘now
owned or -hereafter azquired, in. and to-any land lying within  the
right-of-way of any strest; open: or proposed, adjoining. the real
estate, and any and all &idewalks, alleys and strips and gores or
land adjacent to or used in onnection with the real estate;

Together with, any and all muildings and improvements now or
hereafter erected: thereon, including, but not’ limited -to, the
fixtures, attachments, appliances,- :qripment, machlnery,' and other
articles attached to said buildings and-improvements; _

. Together with, all the estate, inte;est, right, title, other
clkaim or demand, including claims or demands with respect to -the
proceeds of insurance, which Mortgagor now/iias .or may -hereinafter
acquire in the real estate, and any and all  avards made for the
taking of eminent domain, or by any proceeding sr- purchase in lieu
thereof, of the whole or any part of the reall c¢state; including
without limitation . any awards resulting from a change of grade of
streets and awards for severance damages. . :

To have and . hold the property unto the Mortgaged, ) and. its
successors: and assigns forever, for the uses and purposes- hzr:oin set
forth _ :

.The real estate, together wlth the property, estates. “and 1ncerest
descrlbed in this Paragraph shall be - referred to hereln as.  the
"Property". E =

ARTICLE II

REPRESENTATIONS

© 2,01 Mortgagor,represents_it'ﬁae good: -and marketable title to_the

‘Property,:subject"however,'to {a) the matters approved'by Mortgagee

in: writing, and: (b) real estate tax assessments not. yet due and
payable. Mortgagor represents that it has good rlght and - full power to
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sefl .and convey the same and that it fhasg d@ly]execqiedﬁaﬁh delivered
this Mortgage pursuant to proper directions and resolutions and :that

Mortgagor will make any CFurther assurances of title that the Mortgagee

may require and will defena the Property ageinst all claims and
demands whatsoever i

ARTICLE IIT

WAIVER Of REDEMPTION

3. Dl ‘Mortgagor . releases and waives all rights to retaln posse551on
of the Property after any default in payment or breach of any of the

obllgatlons, covenants, undertakings or. agreements herein or in the

Security Agreement contained after the ewplratlon of any applicable
grace periods. as provided in the" Security Agreement; Mortgagor hereby
releases and waives any and all rcvights of redemption from sale under
any order or dncree of foreclosure of this Mortgage on its own behalf
and on behalf ¢ each and every person; except decree- and judgment
creditors ‘of the ortgagor, including any and all persons acquiring
any interest in or “title to the Property. Mortgagor shall not, and
will not, .apply for <o¢r. avail itself of -any appraisement, valuation,
stay, extension or exemphkion law, or so-called "Moratorium Laws," now
existing .or hereafter anzcted, in order to prevent or hinder the
enforcement or foreclosure 0L this Mortgage, but hereby waives the
benefit of such laws. Mortaagor  for itself and all who may ‘claim
through or under it waives any_und all right to have the Property, and
any- estates comprising  the Properiy, marshalled upen any foreclosure

of the lien hereon and agree that any court having jurisdiction to

foreclose such lien may order the (Property sold-as an entirety. No
provision . of this paragraph or. of” )this Mortgage shall prevent
Mortgagor: from blddlng at’ any foreclosucr sale of the Property.

ARTICLE IV

MORTGAGOR S COVENANTS

4.01 Mortgagor covenants and agrees” to pay the Anéebtednees and
the other sums secured hereby in the manner and at Ll tlmes prov1ded
for in the Note, the Security Agreement and this Mortgage

4,02 Mortgagof?covenants and agrees to pay, or cause. to be'peid,
when due and payable by Mortgagor: :

(e} ali, realf estate:'taxes,f'persodal property taxes,

assessments, water and @ sewer rates and charges, and  all other
governmental levies and charges, of every :'kind and nature whatsoever,
general and special, ordinary and:extraordinary, unforeseen as well as
foreseen, "which shall be assessed, levied, confirmed, imposed or
become a lien upon or against the:Property or any portion theneof, and
all taxes, assessments and charges upon: the rents, issues, income or

0681098

profits of ‘the Property, or which shall become. payable with respect -

thereto or with respect to the- occupancy, use ot posse551on of the
Property, whether = such . -taxes, assessments or charges are levied
directly . or 1ndlrectly (hereinafter collectlvely _celledf the
"Impositions"). _ :
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(b) all.other payments or ehaégeg Jeqdlrgd QK)Obe pald to

comply with the terme and provisions ‘of -this Mortgage, the Note and
the Securlty Aqreement

. Unless Mortgagor is dlllgently pursu1ng the  procedures prov1ded

for in Paragraph 12,01 ‘hereof, within ten (10) days- after wrltten._:

demand therefor, Mortgagor shall deliver ‘to Mortgagee the original, or

a photostatic copy, of the official. recelpt evidencing payment of h_

Impositions or other proof of payment satisfactory 'to Mortgagee.

Failure of Mortgagor to- deliver to Mortgagee - said recelpts or to
submit other proof satisfactory to Mortgagee as aforesaid shall

fconstltute a default hereunder

L ]
1

4. 03 Mortgagor covenants and agrees to promptly comply, and cause .
all persons Lo comply with, all present ‘and future laws; ordinances,

rules, regulations and:. other,:reqULrements of all: governmental
authorities having or claiming jurisdiction of or with respect to the
Property or any-portion therecof or the use or occupatlon thereof

4,04 Mortgagor cdvenants and’ agrees to keep and malntaln, or. cause
to be kept and maincained, the Property (1ncludlng all- improvements
thereon and  the sidewalts, sewers, and. curbs)” in- good order: and
condition and will make 0L cause .to be made, as and when the same
shall become necessary, all structural and non-structural, ordinary
and extraordlnary, foreseen and unforeseen repalrs and all maintenance
necessary - to that end. . Furkhermore, - and ‘without limiting. the
generality' of the foregoing, wcregagor will suffer no waste, All
repairs and maintenance . required of Mortgagor shall be (in the
reasonable oplnlon of Mortgagee) of (irst-class quality.

. 4,05 Mortgagor shall not make or cause to be made any: 1mprovements
Lo’ the Property except those that are ggnroved’ in writing by . the
Mortgagee ' or wpermitted under the Securl 'y Agreement. Mortgagor
covenants . and agrees toc diligently coitinue and complete’ the
construction of any approved improvements in & timely and workmanlike
mannet and shall not abandon the construotlon once: tommenced

4,06 WOrtgagor covenants and agrees to mainiain _1nsurance' as
provided 1n Article XIV of this Mortgage._ ' ' :

4.07 Mortgagor covenants and agrees that thlS Mortgage i and w1ll
be. maintained as a valid first mortgage lien on the Property -and. that
Mortgagor will not, directly or lndlrectly, create or suffer Or vermit
to be created, or to stand agalnst the Property, or any oartlon
thereof, or agalnst the rents, issues and profits therefrom, any ‘lien
(including any liens arising with respect to the’ - payment of
Imposgitions), security 1nterest,_encumbrance or. charge whether. prior
to or subordlnate to the lien of this Mortgage unless written approval
is first obtained:from Mortgagee. Mortgagor will Keep and maintain the
Property free from all liens of persons supplying labor and materials
for the construction, demolition,. modification, repair or: malntenance
or any building or site improvement whether on the- Property or not. If

any such liens shall be filed against the Property, Mortgagor -agrees
to discharge the same of record within twenty. (20) days after the

liens are filed or, if not Ffiled, within twenty (20)° days after
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Mortgagor has notice thereof; proudeﬂf! '&ha@. ln 5:0 ec%: Q‘I w1th any
such lien -or claim which Mortgagor may in good faith desire to
contest, - Mortgagor may contest ~the same by appropriate legal
proceedings, diligently,:prosecuted but  only = if Mortgagor - shall

furnish to a title 1nsUraﬂce company - approved . by Mortgagee such .~

security or 1ndemn1ty as the tltle insurance company may require to
induce it to issue its prellmlnary or interim report on tltle, or its
title insurance policy, insuring:against all such claims.or liens., In
no event shall Mortgagor do, or permit to be done, or omit to do, or
permit the omission of, any act or thing, the doing or omission of
which would impair the security of this Mortgage

4,08 Mortgagor covenants and agree@, 80 long as the Indebtedness
remains -outstanding, to  comply with all regulations, rules,
ordinances, . statutes, orders and decrees of any ‘governmental authority
or. court appiicable to the Mortgagor or applicable to the Property or
any part thereci or appllcable to any 1mprovements to be constructed
on' the Property :

. 4.09 Mortgagor ﬁf'enants and agrees that all awards heretofore or
hereafter made by any publlc or quasi-public authority to-the present
and all subsequent owiners of the Property by virtue of an exercise of
the  right of eminent domaim by such authority, including any award for
a taking of- title, possessiocm or rlght of access” to -a public way, or
for .any change of grade of streets affecting the Property, are hereby
assigned to the Mortgagee,

Mortgagee, at  its optidn, 1s hereby authorized,  directed. and
empowered to collect and receive the proceeds of any such award: and
awards from  the authorities making /the same and to give proper
receipts and acaquittances therefor, “and may, ‘at the " Mortgagee’s
election, use such’ proceeds in any one oc/ nore of the following ways:
(i). apply the same  or any part thereof upon the Indebtedness, whether
such Indebtedness -then be matured or unmatuvced, (ii) use the same or
part thereof to fulfill any of the covenants (ontained herein as the
Mortgagee may . determine, -(iii) use the same oi 2ny part thereof to
replace or- restore the Property toc a condition sat Jsfactory to the
Mortgagee or (iv) release che same to the Mortgagor.-

- Mortgagor hereby covenants and: agrees to .and with th* %ortgagee,
upon request by the Mortgagee, to make, execute and deliver any -and
all'as51gnments and other instrumentg sufficient for the purpose of
assigning all such awards to the Mortgagee free, clear and disvharged
of any and all encumbrances oE any kind or nature whatsoever

.4.10 Mortgagor.covenants and agrees that it wxll promptly_perEOrm
and_ observe, or cause tc be performed or observed, all of the terms,
covenants and conditions of all instruments of record affectlng the
Praperty, noncompllance with which:might affect the. security of this
Mortgage ot impose any duty or obligation upon Mortgagor, and
Mortgagor shall do or cause to be done, all things necessary to
preserve intact and unimpaired any . and all  easements, appurtenances
and: other interests: and right to,'ln Favor of, or constituting any
portion of the Property. - ' '
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4,11 Mortgagor covenants and agreef tha&]ndlthﬁrdth Jllue of the
Property nor the llen of this Mortgage will be diminished- or 1mpa1red
in any way by any act or-omission of the Mortgagor, and. the Mortgagor
agrees it' will not do or .permit to be done to, in, upon or about said -
Property,-ovr any part thereof, anything. that may in any wise “impair
the value thereof, or weaken, diminish, or 1mpa1r the security of this
Mortgage, -

4,12 Subject to the rlghts granted Mortgagor in Paragraph 12 01 of
this Mortgage, Mortgagor covenants and: agrees: to promptly pay and
discharge any and all license fees or 51m11ar charges, with penaltles
and interest thereon, ‘which may be imposed by the municipality or
county in which :the Property is situated or any other governmental
body having Jurlsdlctlon thereof and will promptly cure any violation
of law and comply with any order of said- munlclpallty, county or -other
governmental ‘brdy in respect of the repair, replacement or condition
of the Property and any governmental regulations _ concerning
environmental cortrol and improvements, and that: in default thereof,
Mortgagee "may, Ruhk _shall not be required to, pay any and all such
license fees or simllar char ‘ges ot comply with such regulations-with
penalties . and interest . thereon, or pay such charges of . the
municipality, county -¢i other governmental body- .for such repair or
replacement. All amounts 5o paid shall thereupon be liens upon the
Property and secured by this Mortgage, and Mortgagor will repay the
gsame upon. demand, with interest thereon at the interestirate then in
effect under the Note from the dite of such payment by Mortgagee.

. 4.13 Mortgagor = covenants and —agrees- that if any  action or
proceeding’ is commenced In which Mortgagee in good faith deems it
necessary to defend or uphold the wvalidity, enforceability or priority
of the lien and interest of this Mortgave or to preserve the value of
the security for this Mortgage, all sums’paid By Mortgagee for the
expense of any such litigation to .prosecute or defend the: rights, lien
and security interest created by this Morfgage (including- reasonable
attorneys fees) shall be- paid by Mortgager, (together with interest
thereon at the rate of interest then in effect under the Note, and any
such sums . and the interest thereon shall be & lien and securlty
interest on the Property prior to any rlght or titla-to, interest in
or claim upon the Property attaching or. accruing . sursequent to: the
lien and security interest of this Mortgage,'and'shall bz secured by
‘this Mortgage. : ' : L

ARTICLE v

TRANSFFR OoF MORTGAGE OP PROPFRTY

5 01 Montgugon- will, noL, without Lhe- prmor .written consent of
MOLtgagen, further mortgage, grant a deed of trust,  pledge or
otherwise dispose of or further encumber,-whether by operation of law
or otherwise, any or all of its interest in the Property.. EXcept as
otherwise permitted in the Agreement, Mortgagor will not,: without the
prior written consent of "Mortgagee, sell, assign, or transfer  the
Property or  any interest therein. Any sale, assignment,. transfer,
mortgage, deed of. trust, pledge; .change or other. d15p051t10n or
encumbrance made in v1olatlon of the above prov151ons shall be - null
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and void and of no force and effec® apd Qthf rﬁak@ng‘? tigzreof ‘shall
constltute a default under this Mortgage.

ARTICLE VI

PLRFORMANCP OFF MORTGAGOR'S - OBLIGATIONS

6.01 If Mortgagor shall fail to pay any Imp051t10ns or. to make any

other payment reguired to be paid by Mortgagor under this Mortgage at gf

the time and in the manner provided in this Mortgage, or. if Mortgagor
shall be. in default in’ -the performance or observance of any other

term, covenant, condition or obligation required to be performed or

observed . by Mortgager under this ﬂortgage, the WNote, the Security
Agreement or any instrument of record, then, after the expiration of
any applicabie grace period as  set forth in "any such. document or
instrument,  and without limiting"the generality of any other provision
of this Mortgage, and without waiving or releasing Mortgagor from any
of its obligaticns hereunder, Mortgagee shall ‘have the right, but
shall be under noiquigation, to pay any’ Impositions or other payment,
ot any sums due -vadzr the Note, this Mortgage, -the Security
Agreement -and may. peLerm any .other act or take such actlon as may be
appropriate to  cause "uch other term, covenant, _condition or
obligation to be pronp 'Zy performed or observed on behalf of
Mortgagor. In any such event,. Mortgagee -and any: person de51gnated by
Mortgagee :shall have, and iz hareby granted, the right to enter upon
the: Property at any time and from time to time. for the purposes of
performing” any such act ‘or taring any such actlon, and all moneys
expended by Mortgagee in. connection with making such ' payment or
performing;such act {including, but nhot limited to, legal’ ‘expenses and

dlsbursements), together with interesl jthereon at the. interest rate

then in effect under the Note from the date of each such expenditure,
shall be paid by  Mortgagor: to Mortgagee vithin ‘ten (10) days after
written notice to Mortgager demanding -such  payment, and shall be
secured by this Mortgage,.and Mortgagee shali have the same rights and
remedles in the event of .nonpayment of ~any such ‘sums by" ‘Mortgagor as

the case of a default by Mortgagor in _r“_ payment of the
Indebtedness. Noth1ng in -this Paragraph or in any sther part of this
Mortgage shall be construed to require Mortgagee tc muke any payment
or perform any obllgat1on of Mortgagor ~or any of ‘tham.. Any action
taken by Mortgagee hereunder or in. relatlon ko the Properbty- ;s for the
sole benefit of Mortgagee and no other person shall rals upon. any
action, inaction, inspection or other act of Mortgagee in den rlnq with
the Property or WOrtgagor _

ARTICLE VII .

ASSTGNMENT or LEASES, RENTS AND CONTRACTS

- 7.01 Mortgagorg hereby a831gns to Mortgagee all - Mortgagor's
interest in all rents, issues and profits of the: Prooertyrias further
security for the payment. of the:Indebtedness and other- sums secured
hereby. Mortgagor grants to Mortgagee the right to enter the Property
and to let the Property, or any pact thereof, and to apply said rents,
issues, profits and proceeds .after payment of all: ‘charges: and
expenses,. on account of the Indebtedness and other sums secured

706981099"
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hereby. This assignment and grant sha8l {pofkifuef}indefFedt until the
Indebtedness and other sums secured hereby are paid in full. Mortgagee
hereby agrees not to exercise the rlght to enter the Property for the
purpose of collecting said rents, 1ssues or profits and Mortgagor
shall be entitled to collect and receive said rents, issues, profits
and proceeds untll the occurrence of a default by Mortgagor under the
terms and provisions hereof; provided .that any rents, issues' and
profits collected and recelved by Mortgagor after the occurrence of a
default hereunder which is not cured within - the applicable grace
period provided hereby shall bhe deemed collected and - received by
Mortgagor in trust For Mortgagee and Mortgagor shall account to
Mortgagee : For the full amount of such receipts. Mortgagor agrees to
apply said rents, issues and proflts, whenever received, -to payment of
the Indebtedness, all Impositions on or against the Property and other
sums secured .hereby, The right of Mortgagor to' collect. and receive
said rents, iszsues and profits .in trust for Mortgagee:  during: the
continuance of  any default by Mortgagor under the terms and prov1510ns
of this Mortgage .may be revoked by Mortgagee's glVlng written notice
of such revocatl N ko Mortgagor

7.02'Mortgagor;wi;m,'from time to timé after notice and démand,

execute and deliver &4 Mbrtgagee;iin form satisfactory to Mortgagee,
further agreements evidencing its willingness to comply and its
compliance with the provisions of this Article VII. Mortgagor shall

pay Mortgagee the expenses incurred by Mortgagee in conneckion: with -

the recordlng of any such agrecmant.

7.03 The aSSLQnment contained in this Article VII. is given as
collateral securlty and the execution ¢nd: delivery hereof shall not in
any way impair or diminish the obllga_-;ns of the. Mortgagor, nor shall
this assignment impose any obligation /on Mortgagee to- perform any
provision of any contract pertaining . *+o the. Property or- any
responsibility for the non-performance tusteof by Mortgagor or  any
other person. The assignment under this- &sticle VII is given as a
primary pledge and assignment of the rights described herein and such
assignment shall not be deemed secondary to the socurity:interest: and
Mortgage of Mortgagee in the Property. Mortgagee 'shall have the right
to exercise any rights under this Article VII heforz,. together with,
or after exercising any other rights under this Meortgaage. - -

ARTICLE VITI

CHANGES IN TAX LAWS: PAYMENT OF OTHER TAXES

8.01 In the event of the passage afLer the date of this Mortgage
of .any law.applicable to the Property deducting from the. value of land

for the purposes of taxation any lien thereon, or changing in any way.

materially adverse to Mortgagee the laws for the taxation.of mortgages
or - debts secured by mortgages for state or local purposes, or the

manner of the collection. of any such taxes, the holder of :this.

Mortgage and of the Indebtedness secured ‘hereby shall have the right
to give thlrty (30) days! written notice to the then owner of the

Property requiring the payment of the Indebtedness. If such notice be .

given, said Indebtedness shall become due, payable and collectible at
the expiration of said thirty (30) days, provided, however, that 'such

06EL8T098
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requ1rement of payment shall be 1n@ffect1ve| 1ﬂ Qhe Mgrtgagor is
permitted by law to pay the whole of such tax in addition to all other
payments required. hereunder, without any’ penalty: thereby, and if the
Mortgagor - pays such tax:-prior to the -date upon whlch payment is
- required by such notice.

8.02 In the event that hereafter it is claxmed by any governmental
agency that any tax or other governmental charge or 1mpoeltlon is-due,
unpald or payable by Mortgagor or Mortgagee upon the Indebtedness
(other than income tax on the interest or premium receivable by
Mortgagee thereunder), including ‘any recording tax, documentary :stamps
or. other -tax or imposition on the Wote or Mortgage, Mortgagor will

forthwith either  (a) pay such tax and, within a reasonable. time

thereafter, deliver to Mortgagee-satisfactory proof of payment thereof
{b) deposit with Mortgagee the amount of such claimed tax or:other
governmentar charge or imposition, together -with interest and

penalties’ therzaon, or other security: reasonably satisfactory to

Mortgagee, pending, an application Efor a review of the claim for such

tax or other “gouvernmental charge or imposition and,.: within a =

reasonable time, deliver to Mortgagee either (i) -evidence satisfactory
to. Mortgagee that -such claim has been withdrawn or defeated, in which
event any- such deposit .chall be returned to Mortgagor, or (ii) a
direction .Erom Mortgagos. LG Mortgagee to pay  the same out of the
deposit above mentioned, -witli-any. excess due over the amount of said
deposrt to be paid by Mortgaqor .Girectly to the: taxing "authority and
any excess. of such deposit ‘over such payment by Mortgagee to be
returned to Mortgagor provided Mortgagor. is not 'in default under the
provisions of the'Mortgage. Upon~ the failure of: Mortgagor to comply
with the provisions of this paragradh 'the entire Indebtedness shall,
at the option of Mortgagee, become due and payable ten (10) days after
written notice from Mortgagee. If liapt}ity for such tax or other
governmental charge or imposition is “asserted against Mortgagee,
Mortgagee will give to Mortgagor prompt acGtice. of such claim- and
Mortgagor upon complying with the: provisiong of this paragraph shall
have full right and authority to contest such clain. '

ARTICLE IX
DEFAULT
9.01_The entire Indebtedness - shall beoome due, at the. notlon of
Mortgagee,'lf any one or more of the follow1ng events. of default shall
occur: _
(a) Fallure of Mortgagor to observe or perform any of the

covenants or conditions by Mortgagor to be performed under Paragraph
4, Ol hereof : :

, {b) Theh assighhent, pledge, ' hypothecatiohg-: or . other
disposition of the Propevty in v101atron of the provisions of
Paragraph 5.0l hereof. :

, (c) Failure of Mortgagor to observe or perform.any of the
other conditions,. . terms, covenants or agreements contained in- this
Mortgage, and failure of Mortgagor to cure such default Wlthln 30 -days
after wrrtten notice thereof from Mortgagee

-9 -
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. (d) The occurrence of a Defad&tnaé)ddfinbd in tﬁe Security
Agreement. - :

9.02 If an event of default shall occur which is not cured within
any applicable grace period provided for such event, Mortgagee may, at
its option, exercise any and all of the following remedles

(a) Declare the : unpaid portion of the Indebtedness to be
1mmed1ately due and payable, without further notice or demand (each of
which hereby is expressly wailved by Mortgagor}; whereupon the ‘same
shall become immediately due and payable,

, (b) Enter upon the Property and take possessmon thereof and
of all books, records and accounts relating theteto.

, {c) “hppoint a receiverj for the PrODertj, or. . any . -part
thereof, and Of~ the net income, -rents, issues and profits thereof,
without regard LJ' the sufficiency of the' Property covered by this
Mortgage ot any oirer security, and without the showing of- insolvency
on -the part of Mottgaegor or fraud or mismanagement, and “without the

necessity of filing any. judicial or other proceeding for app01ntment
of a receiver. _

(d) Rold, lease, orerate or otherwise use or permit the use
of the Property, or:any portion thereof, . in such manner, for such time
and .upon such terms as Mortgagee. may deem to be in its best interest

{making such repairs, alterations, additions and improvements thereto,

from time to time, as wortgagee shall deem necessary or desirable) and
colléct and. retain all earnings, rentals, profits or other amounts
payable in connection therewith.

(ef Sell the Property, in whole 4r in part,

(i)  under the djudgment oz deécree of a court of
competent jurisdiction, or : : - _

S (ii)y  at public auction {if permitted by law) in such
manner, at such time and upon such terms’ gg Mortgagee may
determine, or as provided by law, -and/or sel: any personal
property, in whole.:or in - part, at one or mote “public ‘ot

private sales, in such manner, at such time or. times,’ and

upon. such terms as Mortgagee may determine or as picvided by
law. : _

(f " Foreclose this Moctgage

(g) Exerc1se any other remedy spec1fically granted under the
Security Agreement ‘and any other. security agreements -or other
docunments executed in - connectieon with the Indebtedness (hereinafter,.
co]]ectively the "Security Documents"™) or now or hereafter existing in
equity, at law, by v1rtuo of statute ov otherwise

9.03 In case Mortgagee shall have proceeded to.- enforce any’ right
under the Note or any Security Documents and such proceedings shall
have" been discontlnued or abandoned for any reason, then in every SUCh

- 10 -
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ca$e .Mortgagor and Mortgagee shall tngr former
positions and the rights, remedies and powers oE Mortgagee shall
continue as if no such proceedlngs had been taken. :

9.04 In the event Mortgagee (a) grants an extension of time. on any

payments of the Indebtedness, (b} takes other or additional securlty _

for the payment thereof, (c) waives or fails to exercise any: rlght
granted herein or in the Security Documents, sald act or cmission
shall not release Mortgagor, any: guarantor, or subsequent purchasers
of the Property covered by this Mortgage or any part thereof

ARTICLE R

FORECLOSURE

10,01 Thoany suit to foreclose the:llen hereof, there shall be

allowed and included as additional indebtedness in the decree of sale.

all expenditures and expenses which may be paid -or incurred by or on
behalf of Mortgesuee, or holders of the Note, Eor reasonable attorneys'
fees, court coste, -appraiser's fees, outlays for documentary ‘and
expert ev1dence, ste*o;raphérs' charges, publication costs and costs
of “procuring title 1"4urance policies (which fees, charges and costs
may be estimated as tc izems to be expended  after entry of  the
decree), and all other expenses as Mortgagee or holders of the Note
may deem reasonably necessaty to prosecute such suit or to_ev1dence to
bidders at any sale wnich may (be had pursuant to such decree the true
condition - of the title . to of ' khe wvalue of the Property. . All
expenditures aud expenses of the nature in this paragraph mentioned
. shall become so much additional indebtedness secured hereby and’:shall
be  immediately due and payable with-interest thereon at  the rate in
e¥fzzt under the Note when paid or incuired by Mortgagee or holders of
the Note. In addition to foreclosure procecdings, ~the above provisions
of this paragraph shall apply to (a) any. proece eding to which Mortgagee
or the holders of the Nete shall be a .party, either as plaintiff,

blalmant or defendant, by reascn of this: Mortgage or any Indebtedness
hereby secured; (b) preparations -for the commenceirent of any suit Ffor
foreclosure hereof after -accrual ‘of such.right to Lcreclosurp whether
or not actually commenced or (c). preparatlon for ih4e  defense of or
investigation of any threatened suit, claim or proceed;rg which might
affect the Property or the security hereof, whether or st actually
commenced. - .

- 10.02 - Upon or at any’time after the filing of a bill to <oreclose
this Mortgage, the court ‘in which such bill is- Eiled may appcint a
receiver of the Property. Such appointment may be made either before
or after 'sale, without notice, -without. regard- to the solvency or
insolvency at the.time of;application for such receiver of the -person
or persons, 1if any, liable for the payment of ‘the Indebtedness and
other sums. secured: hereby and without regard to the then value of the

Property and the Mortgagee hereunder may be placed in possession of -

the Property. The receiver shall have power to collect the rents,
issues and profits of the Property during the pendency of . such
foreclosure suit, as well as during any further ‘times when Mortgagee,
its successors or- assigns, except for the intervention of such
receiver, would be entitled to collect such rents, issues and profits,

- 11 -
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and' other powers which may - be necessary Qoriar® ubual ih sick) cases. for
the protection, possession; control, management and operation of the

Property during .the .whole of said period, The court from time to ‘time

may. authorize the receiver to apply the net income in his hands in
payment in whole or in part of the. Indebtedness and other .sums secured
hereby, or. -in payment of any tax, special assessment or.other lien
which may be or become superior to the lien hereof or superlor to a
decree foreclosing this Mortgage, pr0v1ded such appllcatlon is made
prlor to forecJosure sale.

10. 03 - The proceeds of any sale of all or- any . portlon of the

Property and the earnings. of any -holding; leasing, operatlon or. other
use of the Prooerty shall be applied by Mortgagee in the follow1ng
order:

_ (a) 4":u:si':,' to the payment to Mortgagee of the costs and
expenses of taki ﬁg posse551on of ‘the Property and of holdlng, using,
leasing, repalrhn improving and selling the same;

(b} second,to the payment of Mortgagee's attorneys' fees
and other legal expences: . :

(é) third, to ¢hs payment of accrued and unpald 1nterest on

the Note;

{6) fohr%h, to'  thé ééyment of thé{ balance of the

Indébtedness, and

, (e) any surplus ‘ghall be paLd to the partles entltled to
receive it, _ _ ,

ARTICLE XI

INSPECTION

11,01  Mortgagor rovenants and agrees that Mortgaéeé,' or: its:
agents or representatives, may make such- inspections.  of .the Property.

as Mortgagee may  deem necessary or desirable, at ali reasonable times
and that any such inspections shall be solely:for ‘the. benefit of
Mortgagee and shall not be relied upon by Mortgagor for any vurpose

ARTICLE XII]

CONTESTING. TMPOSITIONS

- 12,01 : Mortgagor at its expense, may’ contest, after prior written
notice to Mortgagee, by “appropriate legal proceedings ‘conducted in
good faith and with due diligence, the amount or wvalidity or
application in whole or -in part, of any Impositions -described  in
Paragraph 4.02 or . any license fees or similar charges, provided - that
(a): Mortgagor shall first make all contested payments, under protest
if it desires, unless such: proceedings shall suspend the collection
thereof, (b) neither the Property ncr any part. thereof: or interest
therein are at any time in any danger of being sold, forfeited, lost
or- interfered with, and’ (c) Mortgagor. shall .have furnished such

- 12-’
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sechrity, if any, as may be required i
requested by Mortgagee.

ARTICLE XIII

ASSIGNMENT dF MORTGAGEE

13.01 Mortgagee may .assign all or any portlon of its interest
hereunder and its ‘rights granted herein and in the Note or Security
Agreement to any person, trust, financial institution or corporatlon
as  Mortgagee may determine. and upon such assignment, such assignee
shall thereupon succeed to all the rights, interests, and options of
Mortgagee herein and in the MNote 0L Security Agreement contained -and
Mortgagee shall thereupon have no: further obligations or- 11ab111t1es
hereunder _

ARTICﬂE XIV -

INSURANCE

- 14,01 (a) Moricagor will procure, deliver to and maintain for
the" henefit: .of Mortgagyee during the continuance of this Mortgage:and
until the same is -fully(sakisfied. and released, a policy: or policies
of insurance insuring the” brildings, structures and improvements now
existing or: hereafter created on said Property against loss or damage

by . fire, lightning, windstorm, tail, explosion, riot, civil commotion,

aircraft, vehicles, smoke,’ andl such other hazards, casualties, and
cont1ngenc1es as Mortgagee. may designate.” All policies of insurance
required hereunder:shall be in such form, 'with such companies, and in
such amounts as may be acceptable te iortgagee, and shall contain a
mortgagee clause -acceptable to Moritdagee, with loss -payable. to
Mortgagee and shall provide that such insu:rce may not be cancelled or
materially -modified except after thirty (30) days prior written notice
to Mortgagee. Mortgagor will promptly pay .wlen due, any premiums. on
any policy or policies of - insurance required ‘'hereunder, and will
deliver to Mortgagee renewals of such policy or-rolicies at least ten
(10). days prior to the expiration dates thereof; the-said pollcles and
renewals to bhe marked "paid" by the issuing company- or ‘agent. Upon
Mortgagor's -failure to comply with ‘the requirements of ¢his Paragraph,
Mortgagee may, in. its discretion, effect any. insucapce required
hersunder and pay the premiums due therefor, and -any amcuncs so paid
by Mortgagee shall- beccme . immediately due and payable by lcrtgagor
with interest as described  in Paragraph 6.0l hereof, and “gnall be
secured by this Mortgage. The delivery to- Mortgagee of any puliey or
policies of. insurance hereunder, or renewals thereof, shall: constitute
an assignment to Mortgagee of all unearned ‘premiums thereon as further

security for the payment of the indebtedness secured hereby., In the

event any foreclosure action or other proceeding hereunder . is
instituted by Mortgagee, all right, title and interest of Mortgagor in
any or to any policy or policies of 1nsurance then in force shall vest
in Mortgagee.

(b) Mortgagor shail obtain and keep in force during the term

~ of - this Mertgage - public- llablllty insurance, flood insurance,, jif
applicable, and such OthEL typee of insurance in'such amounts and in

- ]_37-': -
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such .form as Mortgagee shall require.B S.uc@ ﬂnsurarﬁceg s}&ll name
Mortgagee as a co-insured ~and shall provide that it may not be
cancelled or materially. modlfled except after thirty (30) days prior
written notice to Mortgagee.: Mortgagor shall.deliver eV1dence of such
insurance to Mortgagee in such form and at such tlmes as Mortgagee may
reasonably require, ,

14,02 {a) In case of damage to or the destructlon of the
lmprovements on the Property by fire or other casualty, Mortgagee, at
Mortgagee's ‘election, may cause all proceeds of insurance to ‘be
applied to :the Indebtedness- or the restoration to their former
condition of the improvements damaged or destroyed; provided, however,
Mortgagee s election: to have the proceeds applied 'to restoration of
the lmp:ovements shall be conditioned upon the Mortgagor's presentlng
to Mortgagee evidence reasonably satisfactory to Mortgagee that the
proceeds oi -~ insurance are sufficient -to repair or.. restore
1mprovements,‘o- if' such proceeds are 1nsufflclent, that ‘Mortgagor
has deposited wirti Mortgagee funds which, when added to the: proceeds
of insurance, shall<be sufficient to repair or restore.

_ {b) In the avent the insurance proceeds are to be applled to
the Indebtedness, Mortgagsee may collect all proceeds of - insurance
after - deduction of L1 “reasonable expense of collection ang
settlement, including attornsys' and adjustors' fees and charges, ang
apply same against the Indebtedness :secured: hereby. -If the- proceeds
are insufficient to pay sucih/ Indebtedness _in full, Mortgagee may
declare the balance remaining-. unraid -immediately due and payable, and
avail- itself .of any of the remedics nrov1ded for in .the event of any
default, Any proceeds remaining ‘after- appllcatlon upon  the
Indebtedness shall be paid by’ Mortgagee to Mortgagor.

{(¢) In the event the insurance rroceeds are to be used to
‘rebuild the . improvements, Mortgagee may{ collect - and retain the
insurance proceeds and disburse same. Mottgacsr shall proceed with
dlllgence to make settlement with insurers" anc_cause the proceeds of
the insurance to be deposited with Mortgagee.

ARTICLE XV

COLLATERAL AGRDDMENT

. 15.01 The Security Agreement and Note, -as they ‘may herleter from-
time. to time be -~ amended, scupplemented - or modified, are 'hereby
incorporated 1n thls Mortgage by reference. '

15,02 All advances and 1ndebtedness from time to tlme arxsmng
and/ot accru1ng under the Note shall be secured by this Mortgage.-If
any terms and provisions of - the Security Agreement are inconsistent
with:-any of. the terms of this Mortgage, including periods . for curing
specific defaults, the provisions 'of the. Security Agreement shall
prevall with respect to Property other than the real estate and the
provisions of the Mortgage shall prevall ‘with reSPECt to' the real
estate. , : :
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ARTICLE XVI

SECURITY AGREEMENT

- 16,01 : This -Mortgage}_shall -be deemed a security agreement as
defined in the .Illinois Unlform Commercial Code. ~This Mortgage
creates a security interest in' favor of Mortgagee 1in' all property
1ncludlng all personal . property, flxtures, -and goods affecting
property - either . referred to or described herein or in any way
connected with the: use or-enjoyment of the premises.

ARTICLE XVII:

MISCELLANEOUS

17.01 The .iights of .Mortgagee arising under the provisions and
covenants containad in this Mortgage, and the Note and other documents
securing the Indentadness or any part -thereof shall ‘be separate,
distinct and cumulative and none of them shall be in exclusion of the
others, WNo act of. Movtgagee shall be construed as an election to
proceed under any one prevision, anything herein or otherwise to the
contrary notw1thstand1ng '

17.02 . A waiver in ohé .or_more 1nstances of any of | the terms,
covenants,; conditions or -provisions hereof, or of the Note or the
Security Agreement .any other dccusients given by,Mortgagor to secure
the Indebtedness, or any part theleof, shall apply to the particular
instance or instances and at the patfticular time or- times only, and no
such waiver shall be deemed a cont1nu1no waiver but all of the terms,
covenants, : conditions and other provisions of this Mortgage and of
such other documents shall survive and Continue. to remain. in:full
force and effect. No waiver shall be asserte :d against Mortgagee unless
in writing signed by Mortgagee, _

17.03 ’_No change, -amendment, modificaticr,. cancellation = or
dlscharge hereof, or any part hereof, shall be valid vnless in wrltzng
and signed by the parties hereto or their respectiie successors: and
ass;gns : '

17.04 ~All notices, demands and requests given or requiced to be
given by eilther party hereto to the other party shall be in writing,
All notices, demands and reguests by Mortgagee to Mortgagor shall be
deemed . to have been properly given if sent by U.S. registercd or
certified mail, postage prepaid, addressed to Mortgagor at the address
set forth above or to such okther address as- Mortgagor may from time to
time designate by written notice to: Mortgagee glven as herein requ1red

3 All notlces, demands and cequests by Mortgagor to Mortgagee
shall be deemed to have been properly given-if sent by U.S. registered
or certified mail,. postage prepaid, addressed to Mortgagee at the
address set Fforth or to such other address as Mortgagee may from. tlme
ko tlme deS1gnate by wrltten notice -to Mortgagor.

17.05 ,If any actlon or proceedlng shall be ihstitdtéd to evict
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or: for any other purpose affecting the Property or this Mortgage, or
if any notice relating to a proceeding: or a .default is served on
Mortgagor, Mortgagor will- immediately, upon service thereof on or by
Mortgagor, deliver to Mortgagee a true copy of each notice, petltlon,
or other paper or pleadlng, however designated.

17.06 In the: event ajportion_of the Property.is releesed from'the

lien of this Mortgage by Mortgagee, or added-.to this Mortgage by
Mortgagor, the "Property" as hevein defined shall refer. only to that
portion f{rom time to time-subject to the lien of thlv Mortgage

17.07  Each and all’ of the covenants and obllgat1ons of: this
Mortgage shall be binding . upon and inure to the beneflt of the parties
hereto, and except as herein otherwise specifically. provided,  their
respective successors and a551gns, subject at all times. nevertheless
to . all agreemfnts and restrictions herein- contained with respect to
the transfer ol Mortgagor's interest in the Property covered by this
Mortgage. -

. 17.08° If one o¢ anore. of the'provisions‘of this Mortgage shall be
invalid, illegal or urcnforceable in any respect,: such provision shall
be: deemed .to be severed Evom this Mortgage and the validity, legality
and enForceabllity of the remaining provisions contained herein, shall
not in any way be aFfected (ot 1mpa1red thereby. Without limiting: the
generality of the foregoing, any provision hereln, or in- the Note to
the contrary notwithstanding, mnri:cagee shall in no event be entitled

to receive ‘or collect, nor shall <¢ may amounts received hereunder be

credlted 80 that Mortgagee shall. be paid,; as interest, & sum greater
than the maximum amount permitted:by. law.. If any:construction of this
Mortgage or the Note indicates a differant right glven to- Mortgagee to
ask for, demand or receive any ‘larger sum, as “interest, such is a
mistake in calculation or: in wording, whick chis. clause shall override
and control, and proper adjustment -shal’ automatically be made
accordingly. . D Y '

17. 09 Upon payment of all sums secured by khis Mortgage and
performance of all covenants, warrantles and agreemente of Mortgager
set forth: in the Note, this Mortgage, the Security Agreemant and any
other instrument evidencing, securing or relatlng to the [nﬁehtedness,
Mortgagee shall release this Mortgage.

17.10 - This MorLgdge secures Future advances. made under . the ﬂote,
which is a revolving credit demand note made within 20 years from the
date hereof, which Future 'advances shall have the :same priority as if
all such future advances were made on the date of executlon hereof.-

06E£8TO9N
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his

IN WITNESS , WHEREQF, - Mortgagor has caused -t
executed on the dav and year first above written.

11

Mortgaqe to

Mzdland Pipe & Supply: Co '

an Il]lno;s corporaklon

Attest;: j, Ry :)/C; )/424%4/

7- By q/t/be/)'/ u( yﬂw i gts 7 | 7 /‘" /7" {’]41 'Sfér/ -

Title: Secretary of Mldland  i bﬁ [B
-Pipe & -Supply Co. g

_-(Seal) ';;

- This 1nstrument was prepared by and /
after recordation, a=eepy should be ma1¢eJ tor

- Jane Skelley Carroll, Esq. ' :

“The Pirst National Bank of Chlcago

~Buite 0286  lith Floor _

‘One First Natnonal Plaza

. Chicago, Illinois. 60670 :

o312 732 -5346 -

7639X

-7 -

(Title)

bhe

) (PrinE Name) ig
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STATE OF Inrrnors )
) 8§

COUNTY or;coox S

I, the undersigned, a Notary public  in and for thg Counfy” and -

State aforesaid, DO HEREBY CERTIFY, that. the above named L. A. Walsh -

. ana Wayne R. Jonassen df' Midland Pipe & Supplv Cor{l'an Iliinois

corporatlon, personally known to me to be the same persons whose names

are subscriped to the for8901ng znstrumont as such Vice president

and Secrefary ) - ) rESpectlvely,rappeared before me thls day

Jn person and acinz wledged that they slgned and dellvered the sald
1nstrument as thelr oW free and voluntary act. and as the free and

voluntary act of said corpcratwon, for the uses and purposes hereln

sét forth- and the sa16 Seorptary then ‘and there acknowledged that"

_said Secrntarv,: as custodlan"uf' thé corporate seal of sald

corporatlon, did afflx the corporato ceal of said corporatlon to salﬂ

instrument as- sald Becretary's own free and vo]untary act and as the
frse and voluntary act of said corporatlon for the uses and purposes

therein set forth.

| >\“

Given. under my hand and Notgtial Sezl this é

Of r:xﬁ%;;;r/ﬁ{;u 1085 -

f//;@anCl S?}mc,’ijLAuﬁ4f

(/

NotaLv Publlc '

My commission expires '“bﬂéA.ﬁLLo«L “-/?’

C/ |

- 18 -
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EXHIBIT "F\" TO MORTGF\GL,_-
DATED OCTOBER 4, 1985, MADE BY
_ MIDLAND PIPE & SUPPLY CO., MORTGAGOR . |
TO THE FIRST NATIONAL BANK OF CHICAGO MORTGAGEE

LEGAL .DESCRIPTION:

Parcel I - : - S TR S e _
All of Block 3 (except the Southerly 160.0' thereof, as measured:
perperndicular to the Northerly Right-of-Way Line of the Chicago,
Burlingkon: and Quincy Railroad, also excepting the West: 43.29'
of ‘the eurth 271.0' of Block 3) in Clyde Fourth Division being -
J. C. Lyinan's Subdivision of the East half of the West half of
the East tialf of the Southwest quarter of Section 29, Township
39  North, “Range 13 East of the Third Pr1nc1pal Meridian,
together with’the West half of vacated 6lst Avenue 1mmedlately_:
East of Block 3 as-described. (P.I,N. 16-29-322-055- 000q%ﬁ¢

Parcel II - : - L

Also, Lot 1% in Bloc f.in D. M.: Fredericksen's -Subdivision of
Blocks 1, 2, 3, 5, 6, 7.and 8 in Clyde Third Division. being a -
Subdivision of the East hualf of the East half of the Southwest
gquarter of Section 29, Townshin 39 North, Range 13 East of the
Third Principal Meridian, together -with the Bast half of .vacated -
6lst avenue 1mmedlately West of © Lot 19 {PL.IN. -
16-29-322~ 057 0000)ﬂ4f - :

Parcel III:, : -0 ' k L

Also, Lots 6, 7, 8, 9 and 10, togethez with.the vacated 16’
public alley immediately north of Lot 1lU; the North half of
vacated 29th Street immediately south of Let, 6 and the East half
of: vacated 6lst Avenue immediately West of /Lots 6 thru:1l0 and:
the vacated alley aforesaid, 'in Mary: ¥, 8. Worcester's .
Resubdivision of Lots 20 to 29 both inclusive an Block 6 of D.
M. Fredericksen's Subdivision of Blecks 1, 2, 3, 5,6, 7-and B
in‘Clyde Third Division being a Subdivision of the-Lazst half of
the East half of the Southwest gquarter of Section 25 . Township -
39: ‘North,: Range :13 East of the Thlrd Principal (Meridian. .
{({P.I.N. 16—29-322-046-0000)2:, '

06ESTO9I8

BEFT —L1=Fﬁmnnm ]

ADDRESS OF PROPERTY:
' o Telidl TRRN 3015,01/14{85-13;4?=99

6111 West 28th Street
Cicero, Illinois 60650

Mil2 4 a *—BE&—OLBIFO

- 7640%
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