3.823 ACRE PARCEL

CONSTRUCTION MORTGAGE, SECURITY AGREEMENT
ND FINANCING STATEMENT

THIS INDENTURE (herelinafter referred to as this "Inden-
tura") made as of this 19th day cof September, 1985, by LA SALLE
NATIONAL BANK, not individually, but sBolely as Trustee under a
Trust Agreement Jdated April 22, 1985 and known as Trust Number
109759 ("Trustee" or "Borrower" or "Mortgagor"), to INRYCO,
INC., a Delaware Corporation ("Lender" or "Mortgagee"}, having
an office at 2276 Half Day Road, Deerfield, Illlineis 60015,

WITNETSSETH:

WAFQREAS, /Lmiorﬁi\ls Baré%,n gg%sptgga%%dggsygfusteg{c%'c&gégdm’aﬁ%d n95r§0n31 ly.
delivered i~ Lender a promissory note (hereinafter, together
with any ravision or extension thereof or substitution there-
for, the "Ncte") dated of even date, in the principal sum of
FOUR MILLION TDOANLARS ($4,000,000.00), (the "Loan") with prin-
cipal and interest being payable in accordance with the terms
thereof and matuaring on May 17, 1986, which date may be
extended two (2) addirional six (6) month periods under condi-
tions contained in “chie Note. As part of the Note, interest is
to be compounded monthiy and added to principal, anda the prin-
cipal amount of the Note lis subject to prepayment in accordance
with the terms of the Nohe; and

WHEREAS, Lender hacs ‘of even date herewith exscuted a
Payment Guaranty ("Guaranty“’) te Bank of Montreal, guaranteeing
all coste, expenses, etc. in exvess of $1%,000,000 which Beor-
rower has expended or will expsrd to complete and cperate the
project contemplated by this Induninre; and

WHEREAS., Lender is desirous Of sgecuring the prompt pay-
ment of the Note together with interant thereon and any addi-
tional indebtedness accruing to Mortiragee on account of any
future payments, advances or expendlturer made by Mortgagee
pursuant to the Note or this Indenture or Yo the Guaranty (all
hereinafter sometimes collectively referrei %o as the "indebt-
ednesg secured hereby").

GRANTING CLAUSES

NOW, THEREFORE, in consideration of £1.00 ‘Y« hand pald
and other consideration, receipt and sufficiency whereof are
hereby acknowledged, and to secure (i) the payment of viieé prin-
cipal sum and interest thereon, according to the provisions of
the Note,. (ii) the reimbursement to Lender and any purcaaser or
purchasers, grantee or grantees under any sale or saleg oinder
the provisions of this Indenture, for all moneys which way be
advanced as herein provided and for any and all costs and
expenses {(including, to the extent permitted by law, reasonable
counsel fees and expenses) incurred or paid on account of any
litigation at law or in equity which may arise in respect of
this Indenture or of the obligations secured hereby or the
lands and premises and cther property herein mentioned or in
obtaining possession of esaid lande and premises and other prop-
erty after any sale which may be made as hereinafter provided,
or in enforcing the obligations hereunder of Borrower, {iii)
the performance and observance of the covenants, agreements and
conditions contained herein and in the Note, (iv} the payment
of all such sums, if any, as may be oxpended or advanced by
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Lendar in the performance of any oblligation of Borrower hore-
under, and (v) the paymnent of any and all other indebtedness
which this Indenture by its terms secures, and 1Iin order to
charge wlth such performance and with such payments the said
lands and premises and other property herein described and the
rents, revenues, issues, income and profits thereofl, Borrower
does hereby assign, give, grant, convey, mortgage, grant a
security interest in and warrant to Lender, its successors and
asslgns, for the benefit and security of Lender, 1lts Buccessors
and asesigns, forever, with power of sale, the following prop-
erty:

A. The parcel of land located in the County of Cook,
State of Illinois, more particularly described on Exhibit A
attached hereto, together with the rights, privileges, ease-
ments and hereditaments thereto belonging or in any way apper-
taining (collectively., the "Land") and together with (i) all of
the rigkt, title, estate and interest of Borrower in and to all
builalngs, structures and other improvements presently
slituated, "or hereafter constructed, upon the Land and the
righte, privileges, ocasements, fixtures and appurtenances now
or at any ..ime hereafter thereunto belonging or appertaining
(collectiveély . the "Improvements®), and (ii) all machinery,
apparatus, equizment, fittings, fixtures, and articles of per-
sonal property o every kind and nature whatsocever (including
all components thzreof), other than trade fixtures, inventory
and consumable goods, now or hereafter located in or upon the
Land or the Improvemnspius or any part thereof and used or usable
in connection with “anv. present or future operation thereof
(other than such 1itens | which are owned by tenants of the
Improvements) together -with all additions, replacements, mod-
ifications and alterations . thereof (collectively, the "Bquip~
ment") including but not ! Yimited to, all heating., 1lighting,
incinerating, and power ecuipment, engines, pipes, pumps,
tanks, motors, conduits, swivehboards, plumbing., lifting,
cleaning, fire prevention, fire extinguishing, refrigerating,
ventilating, and communications apparatus, air cooling and air
conditioning apparatus, elevators, escalators, ducts and com-
pressors and all movable perscnal pioperty. All Equipment is
part and parcel of the real estate ‘and appropriated to the use
of the real estate and, whether afiixed or annexed or not,
ghall for the purpose of this Indentuie bs deemed conclusively
to be real eaestate and mortgaged hercby. (The Land, the
Improvements and the Eguipment, together wlch all of the real
and personal property and interests descilbed elsewhere in
these Granting <Clauses, are herein collectively called the
"Property.") Borrower agrees to execute and dsiliver, from time
to time, such further instruments as may be requested by Lender
to confirm the lien of this Indenture aon any of th: Property.

B. All right, title, estate and interest, inciiiding the
right of use or occupancy, which Borrower may now hava cxr here-
after acquire in ang to: (i) the land or real estate ci-others
adjoining or adjacent to the Property; (ii) the streets ‘or-pub-
lic places and the land occuplied thereby adjoining or adiccent
to the Property; and ({(iii) the rivers, if any, adjoining or
adjacent to the Property.

C. All of Borrower's right, title, estate and interest
in and to (i) all insurance proceeds paid or payable for damage
done to the Property (the "Insurance Proceeds") and (ii) all
past and future awards or damages made to or for the account of
Borrower for the permanent or temporary taking by eminent
domain or similar proceedings of, or injury to, all or any part
of the Property or any interest therein (the "Eminent Domain
Awards*).

D. Any and all other, further or additional rights,
title, estates and interests which Borrower may now own ot
hereafter acqQuire in and to the Property, Borrower expressly
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agrees that if Borrower shall at any time acquire any other
right, title, estate or interest in and tec the Property. the
lien of this Indenture shall attach to and encumber such other
righct, title, estate or interest as a paermanent llien theroon
paramout to all matters except for those set forth in Exhibit B
attached hereto.

Also, as additlional securlty for all obligations and
indebtaedness secured hereby, Borrower does hereby transfer,
pledge and assign to Lendoer, from and after Lthe date hereof
(including any period allowed by law for rodemption after any
foreclosure or other sale), {1) all pressnt and future leases,
subleases, licenses, concessglons, tenancies and occupancy
agreements of all or any portion of the Property, as the same
may be modified, renewed or oextended ({("the Leases"), and (iil)
all the rents, 1issues and profits of the Property and all
rentg, issues, profits, revenues, royalties, bonuses, rights
and bene€flts due, payable or accruing to Borrower undar the
Leases, .thgether with the right, but not the obligation. upon
the occurcrance of an Event of Default (as herceinafter defined)
to collect,) recelve and recelpt for all such rents and other
sums and azriy them to the indebtedness sacured hereby and to
demand, sue furn and recovet the same when dus or payable,

Borrcower’ bareby grants to Lender a security ilnterest in
ta) the Equipment, . (b) the Insurance Proceeds, (c¢) the Eminent
Domaln Awards, &ud (d) all proceeds of the foregoing and this
indenture shall be(elffactive as a securiiLy agreement pursuant
to the Uniform Commeriial Code, as enacted and in effect in the
state of Illinois (the /Ccde").

HABENDUM

7O HAVE AND TO HOLD t~os Property, rights and privileges
hereby conveyed or assigned,  or-.intended so to be, to Lendar,
its successors and aesigns, for! the benefit and security of
Lender, its succesdgcors and assigns, forever, with power of sale
(if allowed under applicable law),. for the uses and purposes
set forth, subject, however, tol ithe matters set forth in
Exhibit B.

REPRESENTATIONS, WARRANTIES. COVENANTS,
AGREEMENTS AND CONDITICNS

Borrower hereby makes the followlog, representations,
warranties, covenants, agreements and condltioonz:

1. Repregentations and Warranties., In order to induce
Lender to accept the Note and to make the Loan, Borrower

represents and warrants that (a) 1t has full power, ‘authorlcy
and 1legal «right to execute and deliver this Indrnture as
security for the Note and to encumber the Property api grant a
security 1interest in the Equipment, 1Insurance Procends and
Eminent Domain Awards, (b) Borrower 1is the sole holdoer of
record title to the Property, (¢) other than items of peilzonal
property included in the Equipment, in respect of which such
title is good and merchantable, Borrower is the owner in fee
gsimple of the Property, free and c¢lear of all liens, claims,
charges, easements, restrictions, reversions, encumbrances,
security interests, c¢onditional sales contracts and other mat-
ters except this Indenture and the matters set forth in Exhibit
B and (d) this Indenture constitutes a valid mortgage on, and
security interest in, the Property. Borrower, at its expense,
will warrant and. defend 1its title to tha Property and the
security priority of this Indenture against all c¢laims and
demands and will maintain and preserve such security priority
as long as any indebtedness secured by this Indenture remains
outstanding.

2. Covenants of Borrower as to Payout, Parformance,
Transfers, Etc.
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{a) Borrower shall (i) pay, when due, all principal,
interest and addistional interest (1f any), on the Note in
acoordance with its terwms, and, when due, all other indebt-
ednesa secured hereby and (ii) perform and comply with all
agreements, covenants and conditions lmposed upon or assumed by
Borrowsr by virtue of the provisions of any deed, conveyance,
agreement or ordinance pursuant to whi¢h Borrower or any
predecessor in title of the Property acquired the Proparty or
any rights or privileges appurtenant thereto or for the benefit
thereof. all payments shall be made without demand or
presentation or surrender of any note,

(b) Borrower will not, without the prier written con-
sent of Lender, (i) enter 1into, amend, wmodify, cancel or
terminate (except after default by a tenant) any of the Leases,
if any., or accept a surrender of any Leoased, glive any caonsant
or waiver thereunder, or make any acceptance or rejectlons
theresundnr; or (ii) d¢ or permit to be done, or omit to do or
parmit “the omission of, any act or thing, the doing of or
omigsion %o do, which might (w) directly impair tho security of
this Indesiture or (x) result 1in the termlipnation or direct
impairment o, any of the Leases or any of tha righte of Bor-
rower creales ~thereby, or {(y) olthar with the passage of time
or the glivine vof notice, or both, constitute a default under
any of the Leasec, or (2) constitute grounds for the Ltermina-
tion of any of ‘tae Leases; or (1ii) allow any portlon of the
Property to be wubler or the interest of the tenant under any
of the Leases to le =~3gigned; or (iv) assign its interest in
any of the Leases, or/permit such interest to be assigned.

(c) Borrowear, rromptly after obtaining knowledge
thereof, will notify the Lender or its authorized representa-
tives of any default under Ary of the Loases or of any action
or proceeding materially ani-—adversely affecting the Property
or any tenant under any of the Loases.

(d) Borrower shall at ail times perform and comply with
all of the terms, covenantse and copditions of the Leases, main-
tain the Leases in full force and ‘effect and, subject to the
provisions of paragraph (b) above,  enforce the Leases in ac-
cordance with theilr respective terms. Borrower shall take all
such action under the Leases as may be reasonably reguestsed by
Lender,

(e) To tha extent not provided by @epprlicable law, Bor-
rower agrees Gthat any Lease, now existing- $o0 later entored
into, shall provide that in the event of thZ —enforcement by
Lender of the remedies provided £for by 1law~ or by this
Indenture, the tenant =s8hall, upon regquest of any person suc-
caeding to the interest of Borrower as a result Of), such sn-
forcement, automatically become the tenant of sald suzcassor in
interest without change in the terms or other provisions of
guch Lease,. However, sald successor in interest shall -not be
bound by (i) a payment of rent or additional rent for mcre-than
one month in advance, except prepayments in the naturc of
security for the performance by tenant of its obligations undec
said Lease, or (ii) an amendment or modificatlon of the Lease

made without the consent of Lender or such successor in

interest. Borrower shall cause the tenant under any of the
Leases, upon the request of Lender to Borrower, to exacute and
deliver an instrument or instruments confirming such attornment.

(f) Borrower shall not, without the prlor written con-
sent of Lender, which consent shall not be unreasconably wlth-
held, assign, sell, lease or otherwise dispose of, including a
voluntary conveyance as a result or in lieu, or in anticipation
of the exercise of the right of condemnation or eminent domain,
all or any part of the Proparty. Any such sale, asslignment,
lease or disposition made without Lender's prior written con-
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gent shall be null and void and of no force and effect and
ghall at ULendec's optlion constitucte an Event of Default (as
hereinafter defined).

(g} Borrower will promptly discharge any mortgage, lien
{including the 1liens of mechanics and materialmen), pledge,
title retention agreament, attachment, security interest,
charge or encumbrance which may affect the Property or any part
thereof, whether prior to, or on a parity with or subordinate
to the lien of this Indenture, except (i) this Indenture, (ii)
matters set forth on Exhibit B, (iii) matters being contested
in good faith and. by appropriate proceedings in the manner per-
mitted by Section 9 of this Indenture. If any lien not par-
mitted is filed,. such lien s5hall be null and void and of no
forca and effect. Borrower will <¢ause the same Lo be dis-
charged promptly by payment, bonding or otherwise to the satis-
faction of Lender and will exhibit to Lender, upon request,
evidence. of payment and dlscharge satisfactory to Lender. Bor-
rower's . failure to promptly discharge such lien or encumbrance
shall at Lender's option congtitute an Event of Default under
this Indentire.

3. Yrgordation, Filing, ete. Borrower 8hall at all
times cause chia Indenture and each amendment, modification or

supplement therevo to be recorded, registered and filed and
kept recorded, twoistered and filed in such manner and in such
places as appropriaste. Borrower shall comply with all applil-
cable statutes and ra-ulations, in order to establish, presernve
and protect the secuiity priority of (1) this Indenture on the
Property, (ii) the rigats of Lender hereunder,. Borrower shall
pay, ot cauge to be paid, all taxes, fees and other charges
incurred 1in connection! with such recording, registration,
f£iling and compliance and  ehall {furnish to Lender evidence
satisfactory to it that ail rerecordinygs, re-registrations,
filings and refllings have been affectlively made,

3A. Title Policy. Boriswer shall, immediately after
recording of this Indenture furnigy to Lender a title lnsuranco
policy issued Dby Intercounty “i¢le Insuranca Company of
Illinois, inm the amount of the Note, ipauring this Indenture as
a valid lien upon the Proparty subject only to those exceptions
sot forth 1n Exhibict B and customary .rujections and exceptions
relating to the 1issuance of the policy. such title 1insurance
policy shall contaln such special endorvemsnts as Lender may
ragquire,

3B. survey. Borrower shall have furni=had to Lender,
simultanecus with execution of the Indenture a plat of survey
of the Property made by a licensed surveyor satictactory to the
Lender, in triplicate, showing, through the use of rourse bear-
ings and distances: (1) all foundations of aany. . »uilding
located thereon and drlveways and fences, if any., 1 place;
(i) all easements and gcoads or rights of way and _/ratback
lines, if any, affecting the Property, and that the same are
uncbstructed; (i11i) the dimensions, boundaries, and wylare
footage of the Property; (iv) all foundations and other
structures so placed that the Improvements are within the 1lot
lines and in complliance with any restrictions of record or
ordinances relating Lo the location thoereof; (v} the
dimensions of all buildings and distance of all material
improvements from the lot lines; and {vi) no encroachments by
improvements located on adjolining property. S5ald survey shall
be certlfied not earlier than 60 days prior to the date of this
Indenture in accordance with standards issued by American Land
Title Assoclatlon bearing a proper gertificate by the surveyor,
which certificate shall include the legal description of the
Property and shall be certified in favor of the Lender, Bor-~
rower and Intercounty Title Insurance Company of Illinois.

4. Malntenance of Proporty; Alterations. Borrower
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shall: not abandon all or any portion of the Property; keep the
Property, or cause the Property to be kept, 1in good, safe and
insurable condition; waintain. repalr and restore all Improve-
ments and Equipment and keep and maintaln each item of the
Equipment in good operating condition, ordinary wear and tear
excepted; not commit or suffer waste; not demolish the Improve-
ments or any pagt thereof; promptly repalr or restore or
rebuild, or cause to be promptly repaired, restored or rebuilt,
all Improvements now or hereafter constituting a part of the
Property which may become damaged or destroyed, with materials
and workmanship of as good gquality as exlisted before such
damage or destruction; refrain from impairing or diminishing
the wvalue of the Property or the security value of this
indenture; not use, maintain, operate or occupy or allow the
use, maintenance, operation or occupancy of any portion of the
Property for any purpose which may be dangerous {unless safe-
guarded as reguired by law) or which may cause a public or
private “nuisance or which makes void, voidable or cancellable,
or inciesses the premium of, any insurance then in force with
respect Luv the Property unless, in the vcase of 1increased
premiums, (Bborrower g¢gives Lender proof of payment thereof; make
no alteratirns in or additions te the Improvements from time to
time in or’ ¢uothe Property or constituting a part of the Prop-
erty except as. required by governmental authority or except
with the. prior <onsent of Lender, which consent shall not be
unceasonably withhald; and not remove the Equipment from the
Broperty without the prior consent of Lender, which consent
shall not be unreasonably withheld. Borrower further agroees
that it shall permisZ Lender and the agents of Lender (1) to
entar and inspect the Property at any time during normal busi-
ness houre and (ii) with.orior notice to Borrower, at Lender's
cption to make such repadrs, replacements, repewals, oL adai-
tions or perform such itels of malntenance to the Property as
Lender may reasonably requirs-in order to protect and maintain
the same in good, safe and ‘inruvable condition. Nothing con-
talned 1in this Section 4 shall 'be deemed to Impose any duty
upon Lender or in any waaner 1liiit the obligations of Borrower
hereunder.

5. Payment of Taxes and Utiidries, Borrowsr shall pay
or cause to he gpald, before any £ianr, penalty, interest or
additional «cost attaches, (1) all _‘“general taxes and all
special taxes, assessments, water, drainusge and sewer charges,
rents or levies, of any kind and nature whataoever, ordinary or
extraordinary, which may be 1levied, asscpepd or lmposed or
become a lien on or against the Property or apy . portion thersof
(collectively, “Taxes"); and (ii) all charges for electricity.
power, gas, water and other utilities used in cannectlon with
the Propacty. At the regquest of Lender, Borrower shall exhibit
to Lendet official receipts ovidencing such paymernce. in the
case of any special assessment (or other impositincv. in the
nature of a special assessment) payable in installmsnie, aach
installment thereof shall be paid prior to or on the /date on
which such installment becomes due and payable, Borrowir shall
not be entitled to any credit on the Naote, or any othel sums
which may become payable by reason of the payment of any Taxes
or utility charges,.

6. Payment of Taxes Resulting from Indenture or Nola,
1f any Federai, state or municipal government, or any of ite
subdivisione, shall levy, assoos Oor charge any tax, assesgmont
or lmposition upon this Indenture or the credit or indebtedness
sacured hereby, the Note, or the lnterest of Lender in the
Property, or upon Landoer {excepting any income tax on lnterast
payments on the principal portion of the indebtedness securaed),
then Dorrower shall pay all auch taxes to or (Cor Lender as they
become due and payable, In Lhe event of passage of any law or
regulaction permitting, authorizing or requiring the tax,
assesement or imposition to be levied, assessed or charged and
prohibiting Borrower from paying the tax, assesgment or
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imposition, to or for Lender, then all sums hereby secured
shall become immediately due and payable at the option of
Lender. Borrower agrees to exhibit to Lender official receipts
showing payment of all taxes, assessmente and charges which
Borrower is required or elects to pay under this Section 6.

7. Insurance Coverage; Indemnity Aqainst Loss. Bor-
rower will maintain insurance covering the Property of the
types and in the amounts reguired by Lender and will promptly
deliver to Lender certificates £for such 1insurance and all
replacements and renewals. The amount of such insurance shall
be 100% of the full replacement cost of such buildings,
structures and improvements, without deduction for deprecia-
tion, as determined by Lender from time to time. All policies
of insurance regquired hereunder shall be in such form, com-
panies, and amounts as acceptable to Lender, and shall contain
a non-contributory standard mortgagee c¢lause acceptable to
Lender., with loss payable to Lender, a lender's loss payable
endorsenznt, and a replacement cost endorsement or equivalent
clauses ~or endorsements acceptable to Lender, Borrower will
promptly ey when due any premiums on any policy or policies of
insurance cequired hereunder, and will deliver to Lender
renewals of“zZuch. policy or policies at least 15 days prior to
the expiraticn dates thereof, said policies and renewals to be
marked "paid" by 'the i1ssuing company or agent. Upon Borrower's
failure to comply with this Section 7., Lender may. 1in 1its
discretion, effect .any lnsurance required and pay the premiums
due., Any amounts #o pald by Lender shall beccome immediately
due and payable by Berrower with interest as described in
Section 10., and shall  be secured by thls Indenture. The
delivery to Lender of anv-pollcy of insurance or renewals shall
constitute an assignment: . to Lender of all unearned premiums
thereon as further security for the payment of the indebtedness
secured hereby. in the everc any foreclogure action or other
proceeding is instituted by . uwender, all right, title, and
interest of Borrower in or ‘to any policy or policies of
insurance then in force shall vest 1in Lender insofar as such
policy or policies apply to the /Property. If any Event of
Default occurs under the terms of - c¢lils Indenture, any part or
all of the balance of amounts recelwved by Lender pursuant to
this Section 7. may be applied toc any part of the indebtedness
secured hereby.

8. Compliance with Agreements, Lows. etc.; Notice to
Lender. Borrower shall perform, comply wWith .¢énd use reasonable
afforts to cause the tenants under the Leasfs . to comply with
all covenants, agreements and restrlctions affecting the Prop-
erty and with all laws, ordinances, acts, ru.et, regulations
and crders, whether now or hereafter enacted ‘and_in force,
whether the same be directed to the srsction, repai., manner of
use or structural alteration of buildings or otherwiss, Bor-
rower shall further (i) comply, and cause all tenants aand other
occupants of the Property to comply., with the terms/cof all
insurance policies covering or applicable to the Property. all
requirements of the issuer of any such policy, and all olasrse,
rules, regulatlong and other requiremants of or gtandards
recommended by the National and Regional Fire Protection
Agsociations (or any other body exercising similar functions)
applicable to or affecting the Property or any use or condition
of the Property and (ii) procure, maintain and comply with, and
ugse reasonable efforts to cause all tenants and other occupants
of the Property to procure, maintain and comply with, all
licenses or other authorizations required for any use of the
Property then being made, and for the proper erection, install-
atlon, oporation and maintenance of the Improvemente and the
Equipment, Borrowar will promptly notlify Lender of any
official notice or clalm made by any government pertaining to
the Property and of any substantlal fire, casualty or 1oses
{whether or not the wsame ls covered by insurance), notice of
taking by eminent domain or lien or clalm affecting any part of
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the Property. Any such event shall conclusively be deemed sub-
stantial if the cost of repair or restoration or the value of
the property taken or the amount of the claim, lien or loss
shall exceed $10,000.

9, Contest of Taxes, Assessments_ and Liens. Anything
in this Indenture to the c¢ontrary notwithstanding, Borrower
shall have the right to contest, at its expense, by appropriate
legal proceedings conducted in good faith and with due
diligence, the amount or valldity (or the applicability to
Borrower or the Property or te the Note or thls Indenture) of
any tax, assessment, charge or other imposition.referred to in
Section 5., or 6,, or any lien, charge aor encumbrance referred
te in subsection 2.(g). or any of the laws, ocrdinances, acts,
rules, regulations and orders referred to in Section 8., pro-
vided (a) Borrower gives Lender timely notlce of 1its intention
to contest, (b) the commencement of such proceedings shall sus-
pend tha collection or enforcement ¢f the matter under contest,
{c) trer: shall be no impairment of the lien of this Indenture
or undue~interference with the normal conduct of business at
the Propecty. (d) neither the Property nor any rents, issues or
profits nor any part thereof or interest therein, would be in
any immedisisz, danger of being sold, forfeited, attached or
lost, (e) neivber Borrower, nor Lender nor any principal of any
of them would’ be in any immediate dangsr of civil or criminal
liability for ‘fallure to comply pending the outcome of such
proceedings, (f) Bnrrower shall have set aside on its books
such regerves as may -»e required by sound accounting prlnciples
or shall have furpished such security, 1if any, as may be
required by Lender or /in, the proceedings, and (g) if such con-
test be finally resclved 4dgainst Borrower, Borrower shall
promptly pay the amount( required to be paid together with all
interest and penalties orn nompiy with the applicable require-
ment, Borrower shall indomnify and save Lender harmlesas
against any liability, cost ‘or -oxpense of any kind that may be
imposed upon Lender in connection with any such contest and any
resulting losasg.

10. Cure of Defaults by Lander, In the event Borrower
shall default in the payment of “‘any Taxes or other taxes,
assessments, charges or impositions;  rhall fail or refuse to
keep the Improvements and Equlpment .la repair; shall fail or
refuse to insure the Property; shall faail, to pay and satisfy
liens or encumbrances against the Propertv 4in respect of which
security shall not have been given; shall {&1) to pay any other
sum or make any other deposit elsewhere -3i othis 1Indenture
required to be paid or deposited; or shall c+herwise faill to
make any payment or perform any act required to bs made or per-
formed hereunder, or under the Note, all cura periods with
respect thereto having expired, then Lender, with jouice to or
demand upon Borrower but without walving or releasing any
obligation or default may, but is not obligated to:./ pay such
Taxes or other taxes, assessments, c¢harges or impositions;
redeem the Propesrty from any tax sale or forfelture; purchase
any tax title obtained or that shall be cobtained thereon with-
out inquiring inte the wvalidity or invalidity of any such
taxes, tax deaed, or assessments; make repairs te the Property:
procure such insurance and pay such insurance premium charges;
pay or settle any and all suits or claims for such liens;
satisfy any such encumbrances or any other claimes that may be
made agalnst the Property or any part thereof; pay any other
sum or make any other deposit herein required te be paid or
made by Borrower or pectform any such act for the account and at
the expense of Borrower; and enter upon the Property for such
purpose and take all such action thereon as, in Lendar's
opinion, may be necegsary or appropriate therefor; and all
monles paid for any of the purposes herein authorized, All
expenses paid or incurred in connection therewith including
reasonable attorneys' fgag and digburgements and any other
monies disburssd or advanced by Lender or the legal holder(s)

§ 38 KAPAT RS
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of the Note to protect the 1lien of this Indenture shall be sgo
much additional indebtedness secured by this Indenture and
shall be immediately due and payable with interest at the rate
("Default Interest Rate") equal to two percent (2%) per annum
above the interest rate in the Note, calculated as of the date
of the payment of such sum by Lender and computed from such
date to the date of repayment. Such additlonal indebtedness
may be included in any decree foreclosing thls Indenture to be
pald out of the proceeds of the sale of the Property and the
rents. issues and profits thereof 1f not otherwise paid by Bor-
rower.

1l. Indemnity. Beorrower hereby indemnifies Lender and
saves it harmless from all loss, damage and expense, including
reasonable attorneys' fees and disbursements, incurred in
connection with any suit or proceeding to foreclose this
Indenture or in or to which Lender may be made a party due to
the existence of this Indenture, or to which suit or preceeding
Laender may become & party for the purpose of protecting the
lien of this Indenture. All sums pald by Lender Lo prosecute
or defend -the rights herein set forth shall be paid by Borrower
to Lender v thin 10 days after demand. 1f not paid within that
period sucii_sums shall accrue interest to the extent permitted
by Law, from *the date of payment by Lender until paid by Bor-
rower, at the /welZault Interest Rate and shall be a lien on the
Property equal (in. priority to the lien of the principal and
interest secured by this Indenture.

12. Ramage tu and Destruction of Property; Restoration.
If the Property or /any part thereof shall be damaged or
destroyed, by fire or. _any other cause, whether insured or
uninsured, Borrower shall promptly give Lender notice and shall
restore the Property to( tha condition existing immediately
prior to the occurrence or -cuch damage or destructlon. Bor-
rower irrevocably assigns to _Lander, as additional security.
all of its rights to any Insiiraace Proceeds. Unless an Event
of Default shall have occurrea, e¢ll sums so0 received and held
by Lender pursuant to thie Sectfcu shall be applied first to
the payment of Lender's costs and axpenses {(including., but not
limited to, legal fees and disbursemeqnss) incurred in obtaining
and collecting the Insurance Proceeds, and thereafter to Bor-
rower for restoration and/or repalr " of the Property under
Lender's prescribed disbursement control/ procedures so long as
{v) to do so would not result in the impalrment of Lender's
security as determined in Lender's creasouitle discretion and
{z) Borrower contributes any additional sumg™~ required if the
Iinsurance Proceeds are not sufficlent to restira and/or repair
the Property. If an Event of Default shall have occurred all
sums so0 received by Lender shall be applied' in the manner
specifled in Section 17.

13. Eminent Domain., If all or any part of the ProperlLy
is damaged, taken, or acquired elther temporarily ./r:r per-
manantly as a result of any condemnation proceeding. =r by
exercise of the power of eminent domain, or by the altexution
of the grade of any street affecting the Property, or by
private agreement or sale in lieu of any of the fc¢regoing, the
entire 1indebtedness secured hereby shall at Lender's option,
become immediately due and payable. The amount of any award or
other payment for such taking or damages made in consideration
thereof. to the extent of the full amount of the then remaining
unpaid indebtedness secured hereby, is hereby assigned ¢to
Lender, whu is empowered to collect and receive the same and to
give proper recelpts therefor in the name of Borrower, and the
same shall be paid forthwith to Lender. Any award or payment
so0 received by Lender may, at the option of Lender, (a) be
retained and applied, in whole or in part, to the indebtedness
secured hereby, in such manner as Lender may determine, or (b)
be released, in whole or in part, to Borrower for the purpose
of altering restoring or rebullding any part of the Property

9STu2099
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which may have been altered., damaged, or deslroyed as the
regult of such taking, alteration, or proceeding. Lender shall
not be obligated to ges to the application of any amounts 80
reloased.

14. Events of Default; Lender's Powers and Remedies,

{(a) The occurrence of any one or mote of the following
shall constitute an "Event of Defaulct” as sgald term is used
herein:

(1) Failure of Borrower for a pericd of thirty (30)
days after written notice from Lender to Borrower to observe or
perform any of the covenants, conditions or obligations by Bor-
rower to be performed under the terms of this Indenture;

(2) The disapproval by Lender at any time of any con-
structinn work and failure to cause the same tc be corrected to
the sauclnfaction of Lender within thirty (30) days after Lender
has sent to Borrower written notice of such disapproval;:

(33 The bankruptey or insolvency of any general con-
tractor, nsurent Inryco Construction Company, or subcontractor
and the failure of Borrower to pro¢ure a contract or sub-
contract with /a_ hAew contractor of subcontractor satisfactory to
Lender within ‘thirty (30) days from the occurrence of such
bankruptcy or insclvency:

(4) The occywrrence of any default which has not been
cured within applicable | time periods, if any, for such cure
undar the Note or this Indenture:

(5> The wvoluntary »r involuntary conveyance, asslign-
ment, pledge, transfer, hypsithecation, or other disposition of
the Property ({if such default 8 not cured to Lender's satis-
faction within 45 days after its occurrcence)}:

(6) The assertion by the Lessee, under any 1lease, of
the existence of any uncured delsult by Borrower as Lessor,
under the termes of such lease;

{7) If at any time or times bcreafter any representa-
tion, statement, report, or certificate lae been made or here-
aFter is made by Borrower that is nct truce _ard correct;

(8) If all or a substantial part of che assets of Bor-
rower or any partner of Borrower are attachrsd, seized, sub-
jected to a writ or distress warrant, or are levied upon, or
come into the possession of any receiver, trustve, custodian,
or assignee for the benefit of creditors, and sven, warcrant,
levy or assignment is not vacated or set aside within fortyfive
{45) days after its entry or occurrence;

{9) 1f Borrower or any partner of Borrower is enjoined,
restrained, or in any way prevented by court order, or LI any
proceeding is filed or commenced seeking to enjoin, restrain,
or in any way prevent Borrower from conducting all or a sub-
stantial part of their business affairs, and such order or pro-
ceeding or restraint is not vacated or terminated within forty
five (45) days after its entry or commencement;

(10) 1If there occurs the appointment of a receiver,
trustee, or custodian of all or any substantial part of the
asgets of Borrower or anhy parther cof Borrower;

¢(11) If a notice of llen, levy, or assessment is filed
of record with respect to all or any part of the property of
Borrower by the United States or any department;

(12) Pailure to promptly pay to Lender all sums advanced
by Lender hereunder as they become due under the Note;
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{13) Filing of any petltion by or againsgt Borrower oc
any partner of Borrower under the Federal Bankruptecy Act or any
similar law, state or federal, whether now or hereafter
existing and, in the case of inveluntary proceedings, fallure
to cause the same to be vacated, stayed, or set aside within
slxty (60) days after filing;

{14) Any default by Borrower -under the general con-
tractor's agreement with Inryco Construction Company which is
not cured within the applicable time periods, 1f any, set forth
for such cure in such instrument.

(1%) Any default by Borrower under the Construction
Mortgage, Securlty Agreoment and Financing Statement of even
date herewith whereby property being held by LaSalle Natlional
Bank as Trustee under a Trust Agreement dated May 1, 1984 and
known as Trust Number 107983 is pledged as additienal security
for payrant of the Note, which is not cured within the appli-
cable ~Llre perlods, 1f any, set forth for such cure in such
instcumeni.

(b) If any one or mere of the Eventa of Default
("Events oi . Dz2fault®) eshall occur; which default is not cured
within the time _ period, if any, allowed for curing the same the
holder(s) of tae Note may, at its optlon, proceed to protect
and enforce its /rights by sBuit or by other appropriate pro-
cesdings whether for the epecific performance (te the extent
permitted by law) (of.~any covenant or agreement contailned In
this Indenture, the Mote or in ald of the exercise of any power
granted herein or therein. The holder(s) of the Note may by
notice teoc Borrowar declare the entire unpaid balance of the
Note to be due and payable, and thereupcen such balance shall
become so due and payabie .without presentment, protest or
further demand or notice oL any kind, all of which are hereby
expressly waivead. Borrower | than will forthwith pay to the
holder(s) of the Note the ertite principal of and interest
accruad on the Note and any ouhss sums due and payable here-
under or under the Note or the Guazanty.

(¢) If any one or more of %Lh2 Bvents of Default shall
occur, then, Lendaer shall have the following rights, in
addition to the rights provided in/“the Note, or 1in this
Indenture or otherwise provided by law or egquity, all of which
rights and remedies shall, to the fullest rxtent permitted by
law, be cumulative:

(1} Possession, Management and Income.. Borcrower, upon
demand of Lender, fhall forthwith surrender’  to Lender the
actual possession of the Property., and Lender (i) may enter and
take possession of the Property together with the brors, papers
and accounts of Borrower relating thereto, (ii)} '‘may - exclude
Borrower, lts agents and servants and all other persrcn:. -there-
from, ¢{(iii) may held, operate and manage the Property’ zZpd from
time to time make all needful repairs and such alterations,
additions, advances and improvements as Lender shall deem wise,
(iv) may receive the rents, revenues, issues, income, products
and profits thereof and out of the same, and may pay all costs
and expenses of so taking, holding and managing the Property
(including reasonable compensation to Lender's agents and
atterneys), all prior or coordinate liens, all Taxes and other
taxes and asgessments and other charges, then due or thereafter
accruing, and all expenses of such repalrs, alterations,
additions, improvements, and other disbursements made by Lender
pursuant to the terms hereof. Lender may apply the remainder
of the monies so received by it to the payment of the unpaid
principal of, and interest and premium, if any, on the Note,
and (v) whenever all such indebtedness shall have been
sBatisfied and all defaults made good, Lender shall surrender
possgession to Borrower with the same right of entry in case of
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a subsequent continulng Event of Default, Laeander shall not be
subject to any liability for or by reason of any such entry,
taking of possession, exclusion, or holding, operation or
management.

(2) Parti foreclosure, Lender may, at its option,
foreclose this Indenture for any portion of the indebtedness
which 1s then due and payable, subject to the continuing 1lien
of this Indenture for the balance of thes indebtedness not Lhen
due and payable,.

{(3) Suits, Lender may, elther with or without first
taking possession, Pproceed by sult at law or In equity or by
any other appropriate remedy to protect and enforce its rvights
whether for specific performance of any covenant or agreemant,
for an injunction agalnat the viclatien of any of the terms or
in aid of the exercise of any right, power or remedy avallable
to it, or to enforce the payment of cthe Note, or to forecloss
the 1lian and security interest of this Indenture against the
Property ~r any part thereof and te have all of the Property or
any part 4hereof sold in one or more sales (as an entirelLy or
1? parcele) - under the judgment or decree of a ¢ourt or other-
wige.

(4) Pewee of Sale, To the extent permitted by law,
Lender may selld assign, transfer and deliver the whole or,
from time to time, any part of the Property., or any interest in
any part thereof, at. any private sale or by public auction,
with or without demaad, advertisament or notice of the time or
place of pale or ad)ournment thereof or otherwlise as may then
be requlred by law, fuor cash, on credit or for other property,
for immediate or future dslivery, and for such price or prices
and on such terms as Lendaer in ite uncontrolled discretlion may
determline, or as may be regired by applicable law. Lender may
pestpone ®ale of all or (anv. portlion of the Property by
announcing at such time and place of sale, and from tima to
time thereafter may postpone surd sale by announcement at the

time fixed by the preceding postponement. Lender shall deliver
to the purchaser 1its deed or (other appropriate instrument
transferring the Property or 1interrst therein so #6old, but
without any covenant or warranty, erpress or lmplied. The
recitals in such instrument of any m2iters of facts shall be
conclusive proof of the truthfulness therazol.

{5) Personal Property. Lender may  scocaed as if all of
the Property were real property, in accordanrs with subgection
(¢) (3) above, or Lender may elect to treat anz.of the Property
which consists of a right in action or which /is. property that
can be severed from the Land or the Improvements without caus-
ing structural damage thereto as 1if the same wsre personal
property, separate and apart from the sale of the Laad and the
Improvements. Should Lender elect to cause any of the Property
to be disposed of as petsonal property. 1t may disposa of any
part thereof in any manner now or hereafter permitted oy the
Code or in accordance with any other remedy provided by linv.

(6) Recelver. Lender, to the extent permitted by law,
ghall be entitled as a matter of rilght, ex parte and without
notice, te the appointment of a receiver of the Property or any
part thereof and of the rents, revenues, issues, income,
products and profits thereof, pending such proceedings, with
such powers as the court making such appointment shall confer
and Borrower hereby consents - to the appolntment of such
raceiver and will not oppose any such appolntment. @

o

(7) Sale in One Parcel, In case of a sale, the Prop-

erty may be sold in one parcel. o0
. 5=

In addition to the above rights and remedies, upon the-
occurrence of an Event of Default, Lender shall have, wit%é?
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respect to all Eguipment, Insurance Proceeds and Eminent Domain
Awards, all of the rights and remedles of a holder of a
security interest under the Code or other applicable law, and
all righta provided or referred to harein, and in the Note, all
of which rights and remedies shall to the fullest extent per-
mitted by law, be cumulative. If requested by Lender, Borrower
will assemble the Equipment (other than those items c¢f Equlp-
ment which are affixed to the Improvements and not removable
without material damage to such items or the Improvements) and
make them available to Lender at a place or places reasonably
convenlient to Lender. Any notice of sale, disposition or other
intended action by Lender, sent to Borrower at the address of
Borrower speclfied in, or then designated pursuant toe the pro-
visions of Section 30. hereof, at lease five (5) days prior to
guch action, shall constitute reasonable notice to Borrower.

15, Intentionally omitted.

L&, Authorization Lo _FExecute Deeds, etc, Borrower
irrevocabiy appoints Lender its true and lawful attorney, which

appointmert ) is coupled with an interest and 1s irrevocable, in
Borrower's riame and stead and on its behalf, for the purpcse of
effectuating < ny sale, assignment, ctransfer or delivery of the
Property or onv. part thereof or any interest thereoin for the
enforcement of  tuils Indenture asgs Lender may condider necessary
or appropriate, /with full power of substitution, Borrower
hereby ratifying ans confirming all that such attorney or any
gubgtitute shall lawfvily do by virtue hereof. If so requesated
by Lender or any o%ther purchaser, Borrower shall ratify and
conflirm any such gale¢, ' asslgnment, transfer or daglivery by
executing and delivering to Lender, or such other purchaser,
all proper deeds, bille /of sale, asslgnments, releases and
other instrcuments as may b« realgnated in any such reguest.

17. Proceeds of Foreelsogure Sale. In any foreclosgure
of this 1Indenture there shall be allowed and included in the
decree of sale, to be paid, in <¢ae¢ following order, out of the
rente, revenues, lssues, income, wroducts and profits derived
from the Property or the proceeds ¢f zuch sale:

Firet: All court costs, allowances authorized or perc-
mitted by statute or a court,” fees of recelvers and
masters in chancery, and all roasponable attorneys' foes
and disbursements, Lender's reasonable foes and
expensas, appraiser's fees, expenditvies for documentary
and expert evidence, stenographer's chfrges, publication
costs, and costs {(which may be estimatel-as to ltems to
be expended after the entry of the decrdejl of procuring
all abstracts of title, title searches and examinations,
guarantee policies, Certificates of Title ifsusd by the
Registrar of Titles (or Torrens certificates’, title
policies and weimilar data with respect to tlcie which
Lender may deem necassary. All such expensed- shall
become 50 much additlonal indebtedness secured bareby
and lmmediately due and payable, with interest (Lo the
extent permitted by law) at the Default Interest Rate,
when paid or incurred by Lender in connection with any
proceedings, . including probate and bankruptcy proceed-
ings, to which Lender shall be a party, either as plain-
tiff, claimant or defendant, by reason of this Indenture
or any indebtedness heréby secured or in connection with
preparation for the commencement of any suilt Efor the

foreclosure hereof after accrual of such right to fore—_

close, whether or not actually commenced;

Second: Any lien prior to the 1lien and security
interest of this Indenture which Lender may conslder
necessary or desirable to discharge;

Thirad: All other 1items advanced or paid by Lender pur-
suant to this Indenture, the Note or the Guaranty, with
interest at the Default Intereat Rate from the date of
advancement;

0S 102088
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Fourth: Any indebtedness secured by this Indenture and
at the time due and payable (whether by acceleration or
otherwise), including all amounts of principal, premium,
if any, and interest at the time due and payable on the
Note, and interest at the Default Interest Rate on any
overdue principal, premium and {(tc the extent permitted
by law) interest.

Any surplus of the proceeds of such sales shall be paid to the
person entitled thereto.

18, Purchase of Property by Lender, Lender may be a
purchaser of the Property or any part thereof or any interest
therein at any sale thereof, whether pursuant to forec¢losure or
power of sale or otherwise, and may apply upon the purchase
price for indebtedness secured hereby.

19. Walver of Right of Redemption, etc. and Title Upon
Sale. Tr the event of the commencement of judiclal proceedings
to forecYcse this Indenture, Borrower, to the extent permitted
by law, Mdces hereby expressly waive any and all rights of
cedemption” Zuom sale under any order or decree of foreclosure
of this Imnderture on behalf of Borrower and on behalf of each
and every per-son whom Borrower may legally bind, acquiring any
interest in o¢ - vitle to the Property after the date of the
execution of thii-Indenture; and Borrower, to the extent per-
mitted by law, ror -itself, and its successors and asslgns and
all such 1intereste ~sforesaid, agrees that when sale is had
under any decree of /foreclosure o©f this Indenture or power of
gale, upon confirmatlion of such sale, the officer making such
sale, unlegs then prohibited by law, shall be and is authorized
immediately to execute @rd delliver to Lhe purchaser at such
sale, a deed and bill of (s.)e conveying the Property, showlng
the amount paid therefor, <« Lf purchased by the person in
whose favor the order of decvres-is entered, the amount of his
bid therefor; and such purchaser eshall acqguire goed tirle
thereto, free of the 1lien and ) security interest of this
Indenture and free of all rights-ol redemption in Borrower, to
the extent permitted by applicab.ie claw. The racaipt of the
officer making the sale under judicial procsedings or of Lender
ehall be sufficient discharge to the pucchaser for the purchase
money and such purchaser shall not be’obligated to see to the
application thoreof. In addition, Borrower hereby walives, to
the Lull extent it may lawfully do g0,. %he baenefit of all
appralsement, valuation, stay and extenslon laws or any other
go-called "moratorlum" or "homestead" laws hLoY ~r hereafter in
force 1in order to prevent or derogate from the-enforcement or
foreclosure of this Indenture, and Borrower herecy walves, to
the full extent it may lawfully do so all rights cf marshalling
in the event of the sale of all or anhy portlion of '‘he Property
or any interest therein.

20. Certificate as to No Default, etc: Informacicn, AL
any time and from time to time, Borrower will delives to
tLender, within 10 days after teceipt of a request, a ceiktufi-
cate of Borrower stating (i) the amount dues on the Note and
this Indenture, (11i) whether any offsets ot defenses oxist
against the debt secured by this Indenture, and {iii) that, to
the best of Borrower's knowledyge -aftar making due inguiry,
there is no dafault in the performance or observance of any of
the terms of tho Loan Documents or the Leases or 1f any such
default aexistgs to ite knowledge, ®pecifying the nature and
period of existence thereof and what action Borrower is taking
or proposes to take with rospect thereto, Borrower will also
furnish to Lender any such information with respect to the
Property and the Leases as may from time to tlme be nrequested.

2L, Construction Mortgaqe, Thig 1s a construction
mortgage, as sald tecm is deflned in Sectlon 9-313(1l)(c) of the
Uniform Commercial cCode. Borrowar further covenants and agroees
that the Loan secured hereby is a constructlon loan and that:

0ST020949
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(1) The Improvements to be erected, altered, or
remodeled on the Property shall be ccocmpleted in acceordance with
the plans and specificatlons deposited with Lender;

(2) There shall be no stoppage of construction for a
period longer than thirty (30) days, except for matters beyond
the reasonable controel of Borrower;

(3) Upon default in any of the covenants in (1)} or (2).
Lender may (but need not}):

{a} Declare the principal indebtedness and
interest thereon due and payable;

{(b) Complete the construction, alteration, or
remodeling of the Improvements and enter into the
necessary contracts therefor. All money 80
expended shall be sc much additional indebtedneass
secured by this Indenture and any monies expended
in excess of the Note shall be payable on demand
with interest at the post-maturity rate.

Lender may exsrcise either or both of said remedies along with
any other remed.ss Lender may have in the Note, this Indenture
or law or equitys

(4) The ceopstruction of sald Improvements is and will
be in compliance' /vaith all governmental regulations and
resetrictions and with .. all zoning and bulilding 1laws and
ordinances of the munizipality in which the Property 1is
located, and with all buiiding restrictions of record; Borrower
will furnish satisfactory ~vidence to Lender of such compliance.

22, Terms Sublject tc Applicable Law; Separability. All
rignts, powers and remedies prouvided herein may be axarclised
only to the extent that the exercise thereof does not violate
any applicable law and are intenced to be limited to the extent
necessary so that they will not render this Indenture invalid,
unenforceable or not entitled to b2 recorded, registered or
filed under any applicable law. 1f ‘anv: terms of this Indenture
shall be held to be invalid, illega) or wunenforceable, the
validity of the other terms hereof sh2il in no way be affected
thereby. Without limiting the generality of the foregoing, if
any interest charges provided for hereir -exceed the maximum
rate permitted by applicable law then it is lhae expreas intent
of Borrower and Lender that all excesg amounts theretofore
collected be credited against the principal balsaze of the Note
(or, 1f the Note has been paid in full, refunded to Borrower)
and the provisions hereof immediately deemed reformed and the
amounts c¢ollectible hereunder reduced, without necessity of the
execution of any new document, sBoc as to comply with anplicable
law, but 80 as to permit the recovery of the fullssl ‘amount
otherwige called Eor hereunder. If at any time following any
such reduction in the interest charges provided for' barein
there remains unpaid any princlpal amount under the Nole' and
the maximum interest rate permitted by applicable law is
increased or done away with, then the interest charges provided
for herein shall be readjusted, to the extent permlitted by
applicable law, so that the total dollar amount of intoerasast
thereafter payable by Borrower to Lender shall be equal to Lhe
dollar amount of Jnterest that would have been paid to Lander
hereunder and under the Nots wlthout giving effect to appli-
cable usury laws. Borrower represents and agrees that the
proceeds of the Note gecuraed by this Indenture will be used for
the purposes speclfied in Sectien 4(l)(c) of Paragraph 6404,
Chapter 17 of the Illlnois Revised sStatutes, and that the prin-
cipal obligation secured hereby constitutes a businessa 1loan
within the meaning and purview of said section.
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23, Uniform Commercial Code; Security Agreement, This
Indenture constitutes a securlty agreement under the Code with
respect to the Equipment, Insuraance Proceeds and Eminent Domain
Awards and a security interest shall attach theretoc for the
benefit of Lender to secure the indebtedness secured by this
indenture, and all other sums and charges which may become due
hereunder or under the Note. Borrower hereby authorizes Lender
to file financing and continuation statements with respect to
guch security 1interest without the signature of Borrower and,
upon request, Borrower shall promptly execute financing and
continuation statements. in form satisfactory to Lender to fur-
ther evidence and secure Lender's 1interest therein. All or
part of the Equipment are or are tc become fixtures. Informa-
tion concerning the security interest herein granted may be
obtained at the addresses set forth 1in Section 30. hereof.
Upon the occurrence of any default or Event of Default, Lender
shall have the remedies of a secured party under the Ceode,
which remedies, as set forth in Sections 14. and 26. hereof,
are cumialative to those provided for in Section 14. hereof and
otherwise cravallable to Lender. The partieg agree that, in the
event Ledadsr elects to proceed with respect to the Equlpment
separately _4s-om the real property, 5 days' notice of the sale
of the Equipmant shall be reasonable notice. All replacements,
renewals and @additions to the Equipment shall be covered by and
be immediatelv’ subject to the security interest created
hereby. Neither /ihe provisions of this Section nor the filing
of any separate./security interest in the Equipment, Insurance
Proceeds and Eminend Domain Awards shall be construed as in any
way derogating or iwpairing the intention of the parties hereto
that the Equipment, Tagurance Proceeds and Eminent Domain
Awards shall at all tines and for all purposes and in all pro-
ceedings, both legal and/ eguitable, be regarded as part of the
Property.

24, Financing Statameant. This Indenture congtitutes a
financing statement and "fixture filing" under Section 9-402 of
the Code and shall be filed in -tha real estate records of Cook
County, Illinois.

(a}) Name of Debtor: LA SALLE NATIONAL BANK
ag Trustee under a Trust
Agreansat dated April 22, 1985
and kKnownas Trust Number
109759

Addressg of Débtor: 13% S. LaSaldi» Street
Chicago, Illarpols 60690

Name and Address INRYCO, INC.

of Secured Party: 2275 Half Day Road
Deerflield, IL 60013

(b) This financing statement covere the following types
or items of property: the property descrlbed in Section 74, of
this Indenture.

(e) some of the Equipment 18 now or I8 to become
fixtures on the real property described in Exhibit A. Borrower
is the record owner of the real property daescribed herein upon
which such Equipment is located.

25 . Defeasance. This 1Indenture and the lien and
securlty lnterest created hereby shall terminate after the pay-
ment of (a) tho principal of, and interest, on the Note and
Guaranty and (b) all other sums secured hareby. Upon =8such
termination, Lender, at Borrower's expense, shall execute and
deliver to Horrowar (1) such instruments of relesse and satis.
faction, in recordable form, as may bae appropriate to satlisfy
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this Indenture of record; and (ii) appropriate Iinstruments
releasing and terminating the wmecurity interest of (A} this
indenture in the Equlipment and (B) if appropriate, other rents
and profits of the Property. Such instruments, when dJduly
executed by Lender and duly recorded or filed, shall con-
clusively evidence the release and satisfation and termination
of this Indenture.

26, Cumulative Remedies; No Waiver, No legal, equit-
able or contractual right, power or remedy of Lender shall be
exclusive of, but each right, power or remedy shall be
cumulative and concurrcent and shall be in addition to, every
right, power or remedy now or hereafter existing at law or in
eguity. No delay in the exercise of or omisesion to exetrcise
any right, power or remedy accruing on any default shall impair
any such right, power or remedy or be construed to be a waiver
of any such default or an acqulescense therein, nor shall it
affect _any subsequent default of the same or a different
nature-« Every such right, power or remedy may be exercised
concurraprtly or independently, and when and as often as may be
deemed exzedient by Lender.

27, Covenant of Further Assgurances, Borrowel agraes
that upon reivaest from time to time of Lender, Borrower will at
its expense, @x:icuta, acknowledge and deliver all such addi-
tional instrument.e and further assurances of title and will deo
cr cause Lo be “done all such further acts and things as may be
reasonably negessacy . to fully establish, preserve, confirm or
perfect from time t©o time the lien of this Indenture on the
Property and the security interest created by this Indenture in
the Egquipment, Insurance Proceeds and Eminent Pomain Awards.

28. Modifications ! by _Lender. Borrower agrees that,
without affecting the liabi):ry of Borrower or any other person
(except any person expressly roleased in writing) for payment
of the indebtedness secured tereby or for performance of any
obligation contained herein or aiTrfecting the lien and security
interest of this Indenture upons the Property or any Ppatct
thereof, Lender may at any time aa? from time to time, without
notice to or consent of any person, -ralease any person liable
for payment of any indebtedness secuied hereby or for perfor-
mance of any obligation; extend the tiie or agree to alter the
terms of payment of such 1indebtedness:/ mpdify or waive any
obligation; subordinate., modify or otherwise deal with the lien
and security interest hereof; accept additicaal security of any
kind; consent to the making of any map cor platcof the Property,
the creating of any easemants thereon or ANy covenants
restricting use or occupancy thereof; or exerclse or refrain
from exercising or waive any right Lender may hava

29, Miscellaneous. This Indenture may he . changed,
waived, discharged or terminated only by an instewaent in
writing signed@ by the party or parties against which &nforce-
ment of such change, walver, discharge or  termination 1is
sought, All provisions hereof shall be binding upen Bor::uwer,
its successors and assigns, and all persons claiming under or
through Borrower or any such successor or assign, and shall
inure to the benefit of and be enforceabls by Lender and its
succesors and assigng including any holder(s) of the Note from
time to time, Wherever used, the singular number shall include
the plural, the plural the singular, and the use of any gender
shall be applicable to all genders. The terms '"herein."
"hereof" or "hereunder” or gimilar terms used in this Indenture
refer to this entire Indenture and not to the particular pro-
vislon in which the term is used. The headings of the Sections
and the Table of Contents to this Indenture are inserted for
convenience only and shall not be doemed to constitute a part
of this Indenture. The Exhibits to this Indenture are hereby
incorporated herein,. The references herein to Sections refer
(unless otherwise expressly indlcated) te the Sections of this

o
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Indenture. This Indenture may be executed 1in any number of
counterpacts, each of which shall be an original, but all of
which together shall consbibute one and the same instrument,
Borrower hereby acknowledges thal it has received a true and
complete copy of this Indenture.

30, Noticaes. All notices, approvals, demands, con-
sents, requests or ocher communications (collectively
"notices") which are either required or desired to be glven or
furnished hereunder shall be made or given in writing and sent
gither by personal delivery, or by United States certified or
registered mail, return receipt reguested, postage prepaild, and
ahall be addressed as follows: If intended Cor Bornrower,
addressed to its address above mentioned with a copy by regular
mail to: Hickory Hills Shopping Center Venture c¢/o Celano
Developmant Company, 555 Skokle Boulaevard, Sulte 508, Norcth-
brook, Illineis 60062 and if intended for Lender, addressed to
it at its office above mentioned, Attention: Law Department,
By notice complying with this Section, mach party may from time
to time rchange the address to be subseguently applicable to it
for the  rutpose of this Section. Notices shall be effective
and deemed cecelived on the date recelved 1f made by personal
delivery ox. i€ mailed, Lwo business days after posting.

31. Govesining Law, This Indenture 1is to be construed
in accordance wvich and governed by the internal laws of the
State of Illinois.

2. Future Ajgvances, This 1ndenture also secures the
payment of and includes (a) all future or further advances as
shall be made by Lendsr herein or ite successors or assigns to
or for the benefit of Borrower, its heirs, personal representa-
tives or assigns, including /any payments mwmade pursuant to the
Guaranty, and (b) all unpairf -interest which is capitalized and
added to principal as provided .in the Note to the game extent
as if such sums were advanced on the date of the execution of
this Indenture. The total amount of indebtedness that may be
secured by this Indenture may decrease or increase from time to
time but the total unpald balanc2 recured hereby at any one
time shall not in any event exceed ‘a. sum egqual to twe hundred
percent (200%) of the total face amount of the Note, together
with reasonable attorneys' fees and cmistT costs lncurred in the
collaction of any or all of such sums Of money. Further or
future advances made under (a) or (b} obove shall be whelly
optional with Lender, and the same shall Yrar interest at the
same rate as speclified in the Note.

33, Exculpation. This instrument is 2xpouted by the
undersigned Trustee, not personally but as Trualee under the
terms of that c¢ertain Trust Agreement dated the ~2ud day of
April, 1985. It is expressly understood and agreed. .anything
herein to be the contrary notwithstanding, that each ear all of
the covenants, undertakings, agreements, representatisns and
warranties herein are made and intended neot as personal
covenants, undertakings, agreements, representations andl war-
ranties of the Trustee individually or for the purpose of
binding it personally but only of the Truetee as such Trustee,.
This instrument is executed and delivered by LA SALLE NATIONAL
BANK as Trustee solely in the exercise of the powsr conferred
upon it as such Trustee. No personal 1liability or personal
responsibility is assumed by nor at any time shall be asserted
or enforced against LA SALLE NATIONAL BANK on account hereof or
on account of any covenant, undertaking, agreement, representa-
tion or watranty herein contalned elther express or implied.
All such personal 1liabllity, 1f any, being hereby oxpressly
waived and released by the parties hereto and by all persons
claiming by, through or under sald parties. 50 far as said LA
SALLE NATIONAL BANK is concerned, the Lender shall look sgolely
to the Property, to other collateral eecurity herefor and to
any guarantor hereof for payment and performance of the obliga-
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tions of the Trustee hereunder. Nothing herein shall, however,
operate cor be deemed to impair, invalidate, avold or negate the
covaenants, undertakings, agroemaentd and representations of the
Trustee ag such Truatee,.

LA SALLE NATIONAL BANK,
Ag Trustee and Not Personally

JAMES A, CLARK

ééigp/br Print Name

'"TEST:
e VR

Ite: A“ ‘. ______ Secretary

Willium_ﬁ; Dillon
Type or Priit Name

STATE OF ILLINOILS

COUNTY OF COOK

Eathy vacan:

1 v Uacana . & Notary Public, in and for said
County. j the S5tatoe af resaid, do hereby certify
that Janlls a, CLANK ?we President of LA  SALLE
NATIONAL BANK, a nAtional banking aggociation,
and Willdam H. Dillon . s Secretary of said national
banking assoclation, who are yerunonally known to me to be the
gpame persons whose names aroe. _cubscribed to, the foregoing
instrument as such Al . president and hag™?, Sacretary,
respectively, appeared before me thia day in person and acknow-
ledged that they signed and deliveiel the said instrument as
their own free and voluntary act and’ «¢ the free and voluntary
act of said national banking associatibhn, as Trustee as afore-
said, for -the uses and purposes thereir set forth; and the
said Jopi e Secretary then and there acknowledged that he,
as custodian of the seal of said corporatian, did affix the
corporate seal of sald national banking &ssnciation to sailad
instrument, as his own free and voluntary acc . and as the free
and wvoluntary act of said national banking association as
Trustee as aforesaid, for the uses and purpos®s therein set
forth.

Given under notarial seal this 27/ day
of Lag e '

%LT[L(,{ "'Qz..ﬂ-»ruc_,

ﬁotary(ghblic
Extliy Paoana
Type or Print Name

My Commission Expilres:

Cﬁ'ff‘

1673A

This instrument preparéd‘by:1
Barry Levinsky

RETURN TO:

Barry Levinsky

30 West Monroe Street
Chicago, IL 60603
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50
EXHIBIT A

THAT PART CF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECUION 1), TOWNSHIP 37 NORTH, HANGE 12 EAST OF THE THIRD PRIN-
CIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING A" THE NORTH-
EAST CORNER OF SAID SECTION 11; THENCE SQUTH 00 DBEGREES 00 MIN-
UTES 47 SECONDS WEST ALONG THE BEAST LINE OF SAID SECTION 11 A
DISTANCE QF L1,322.29 FEET 70 THE SOUTHEAST CORNER OF 'THE NORTH-
EAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 11
THENCE NORTYH B89 DEGREES 39 MINUTES 08 SKECONDS WEST ALONG 'THE
SOUTH LINE OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SAID SECTION 11 A DISTANCE OF 50.0 FEET 'TO A POINT ON THE WEST
LINE OF A PUBLIC ROADWAY [IERETOFORE DEDRICATED AS ROBERTS ROAD
ACCOPOING TO DOCUMENT NO. 21384638, SA1D POINT BEING ALSO THE
PLACE 7% DBEGINNING; 'THENCE CONTINUING NORTH 8% DEGREES 39
MINUTES /U8 SECONDS WEST ALONG 'THE SOUTH LINE OF THE NORTHEAST
QUARTER “2F - T'HE NORTHEAST QUARTER OF SAID SECIION 11 A DISTANCE
OF 32B.B4 _2ET; I'HENCE NORTH 48 DEGREES 32 MINUTES 24 SECONDS
WEST 468.9%Y1 RET; THENCE SOUTH 59 DEGREES 59 MINUTES 42 SHECONDS
WEST 102.34 1sT; THENCE NORTH 20 DEGREES 00 MINUTES 18 SECONDS
WEST ALONG h° LINE PERPENDICULAR ‘TO THE LAST DESCRIBED COURSE
256,47 FEET: THENCE NORTH 09 DUEGREES 59 MINUTES 30 SECONDS EAST
775.29 FERET PO A _SOINT ON THE SOUTH LINE OF A PUBLIC ROADWAY
HERETOFORE DEDICATLD AS 9507H STREET ACCORDING TO DOCUMENT NOS,
12397978 AND 12658%7.0% THENCE SOUTH B9 DEGREES 42 MINUTES 24
SECONDS EAST ALONG TYE-~BOUTH LINE OF SAID ROADWAY 680,16 FEET
TO A POINT OF CURVATURGL: THENCE EMSTERLY AND SOUTHERLY ARLONG
THE ARC OF A CURVE CONCHVE /IO THE SOUTHWEST, HAVING A RADIUS OF
0.0 FEET, HAVING A CUGRT DBEARING OF SOUTH 44 DEGREES 50
MINUTES 48 SECONDS EAST FOR A DISTANCE OF 78,30 FEET TO A POINYT
OF TANGENCY ON THE WESTERLY LINE OF SAID ROBERTS ROAD, ACCORD-
ING TO DOCUMENT NO, 2138463d; THENCE SOUTH 00 DEGREES 0O
MINUTES 47 SECONDS WEST ALONG  /SAID WESTERLY LINE OF ROBERTS
ROAD A DISTANCE OF 1,228.48B FREL-TO THE PLACE OF BEGINNING:
SAID PARCEL OF LAND HEREIN DESCRWTED CONTAINS 21.48% ACRES,
MORE OR LESS, ALL IN COOK COUNTY, ILLINOIS
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