o ;{' UNOFF|C|AL CQP“/Y:?B@O%%B

'y

o This instrument prepared by:
™~ Dennis 0. Ballard

™ Bankers Life Company SR (e e e e .
S 711 High Street SR BRI B R T 860 257728
£ Des Moines, Towa 50307

Record and return to:

Bankers Life Company

711 High Street

Des Moines, IA 50307
ATTN: Dennis D. Ballard

B0X 333 -HY DEED OF TRUST, SECURITY AGREEMENT ‘3/

AND ASSIGNMENT OF RENTS

THIS DEED “OFTRUST, made as of January ;9 , 1986, between American National Bank
and Trust Company /or Chicago, A National Banking Association as Trustee under Trust
Agreement dated October 23, 1978 and known as Trust Number 48032, having a post offige
address at 33 North laSalle Street, Chicago, IT7inois 60630, as Trustor, H. A. HECHT
of 711 High Street, Des Mpines, Iowa 50309, as Trustee, and BANKERS LIFE COMPANY,
having its principal placr of business and post office address at 711 High Street,

Des Moines, Iowa 50307, as fNeneficiary,

WITNESSETH:

THAT Trustor is justly indebtec-to Beneficiary for merney borrowed in the princi-
pal sum of Eight Milljon Dollars (§8,030,000.00), evidenced by Trustor's promissory
note (herein calied the Note) of even date herewith, made payable and delivered to
Beneficiary, a copy of which Note is atisched hereto as Exhibit C and incorporated
herein by reference, in which Note Trusio’ promises to pay to Beneficiary the said
principal sum or so much thereof as may b¢ advanced from Lime to time by Beneficiary,
together with interest at the rate, at the tiuey, and in installments as in the Note
provided, until the entire principal and accrued interest have been paid, but in any
event, the principal balance (if any) remaining die on the Note shall be due and

payable on the first day of January, 1992.

THAT, as a condition to the incurring of said ipdrsotedness, Trustor agreed to
Trust to secure paymen. of the Note {interest there-

execute and deliver this Deed of
under and all other sums payable thereunder) and all ¢iher_cums payable hereunder and
and conditicons of this Oeed of Trust and any exten-

the performance of the covenants
sjon, renewal or modification of the Note and this Oeed of Trist.

NOW, THEREFORE, to secure the payment of the said indebtedrdess in accordance with
the terms and conditions hereof and of the Note and the pervformance Of the covenants
and agreements contained herein, and in consideration of len Polltars( in hand paid,
receipt of which is hereby acknowledged, Trustor does by these presents_irrevocably
grant, bargain, sell, transfer, assign, convey and confirm unto Trustec, tis succes-
sors and assigns forever, that certain real estate and all of Trustor'swssiate, right,
title and interest therein, located in the County of Cook, State of I1linuis. more
particularly described in Exhivit A attached hereto and made a part hereof,” swhich
real estate, together with the following described property, rights and interesis, is

collectively referred to herein as the "premises.”

Together with Trustor's interest as lessor in and to al) leases of the said
premises, or any part thereof, heretofore or hereafter made and entered into by
Trustor during the life of this Deed of Trust or any extension or renewal hereof and
all rents, issues, proceeds and profils accruing er to accrue from the premises (which
are pledged primarily and on a parity with the real estale and not secondarily).

Together with all and singular the tenements, hereditaments, easements, appurte-
nances, passages, waters, water courses, riparian vights, other rights, liberties and
privileges thereof or in any way now or hereaftler apiertaining, including homestead
and any other claim at law or in equity as well as any after-acquired title, franchise
or license and the reversion and reversions and remainder and remainders thereof.

Together with all right, title and interezt of Trustor in any and all buildings
and improvements of every kind and description nuw vr hercafter erected or placed on
the said real estate and all materials intended for ronstructicn, reconstruction,
alteration and repairs of such buildings and improvements now or hereafter erected
thereon, all of which materials shall be deemed to be included within the premises
immediately upon the delivery thereof to the premises, and all fixtures now or
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hereafter owned by Trustor and attached to or contained in and used in connection with
the premises including, but not limited to, all machinery, motors, elevators, fit-

tings, radiators, awnings, shades, screens, and all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air conditioning and sprinkler equipment and
fixtures and appurtenances thereto; and all items of furniture, furnishings, equipment
and personal property owned by Trustor used or useful in the operation of the premis-
es: and all renewals or replacements thereof or articles in substitution therefor,
whether or not the same are or shall be attached to said buildings or improvements in
any manner; it being mutually agreed, intended and declared that all the aforesaid
property owned by Trustor and placed by it on the real estate or used in connection
with Lhe operation or maintenance of the premises shalil, so far as permitted by law,
be deemed to form a part and parcel of the real estate and for the purpose of this
Deed of Trust to be real estate and covered by this Deed of Trust, and as to any of
the property aforesaid which does not form a part and parcel of the real estate and
does not constitute a “fixture'" (as such term is defined in the Uniform Commercial
Code of ITlinois) this Deed of Trust is hereby deemed to be, as well, a Security
Agreement under_the Uniform Commercial Code for the purpose of creating hereby a
security interc:t in such property which Trustor hereby grants to Beneficiary as

Secured Party.

Together with-aViyright, title and interest of Trustor, now or hereafter ac-
quired, in and to aty-end all strips and gores of land adjacent to and used in connec-
tion with the premises' . ans all right, title and interest of Trustor, now owned or
hereafter acquired, in, <o, over and under the ways, streets, sidewalks and alleys
adjoining the premises.

TO HAVE AND TO HOLD the samecunte Trustee, Trustee's successors and assigns, upon
the trusts, covenants and agreements herein expressed.

Trustor covenants and represeints_that it is the absolute owner in fee simple of
the premises described in Exhibit A, (which premises are free and clear of any liens or
encumbrances except as set out in Exhibkit P attached hereto, and except for taxes

which are not yet due or delinguent. Trustor shall forever warrant and defend the
zamands of all persons whomsopever and

title to the premises against all claims and_<¢
instrunen. which may be required to give Trustee

will on demand execute any additional
a valid first lien on all of the premises, excepu as stated in Exhibit B.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR COVENANTS, REPRESENTS AND
AGREES AS FOLLOWS:

1. Trustor shall

pay each item of indebtedness secured by this leed of Trust when due

(a)
according to the terms hereof and of the Note¢:

(b)Y wupon written request, pay a tate charge equal to sur percent (4%} of
any installment of interest and principal which is net paid within five
(5) days following the due date thereof to cover theé_expense involved

in handling such late payment;
pay on or before the due date thereof any indebtedness which may be

secured by a lien or charge on the premises equal to or superiar to the
lien hereof, and upon request of Beneficiary exhibit satisfactory

evidence of the discharge thereof;

{c)

(d) complete within a reasonable time the construction of any building now
or at any time in process of erection upon the real estate;

(e) make no material alteration to the premises without the prior written
consent of Beneficiary, which consent shall not be unreasonably with-
held or delayed, except such as are required by law or ordinance;
notwithstanding the provisions of this subparagraph (e}, Trustor may
make normal and customary alterations to tenant space of not more than
1,000 square feet per tenant and 25,000 square feet in the aggregate;
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remove or demclish no building or other improvement at any time a part

(f)
of the premises, and shall keep the premises, including the buildings
and improvements, in guud condilion and repair, without waste, and free
liens or claims for liens and encum-

from mechanics' liens or other
brances not expressly subordinaled to the lien hereof;

(g) comply, and shall cause each lessee or other user of the premises to
comply, with all requirements of law and ordinance, and with all rules
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and reguiations of authorities having jurisdiction of the premises and
the use thereol, all orders and directions of the Board of Fire Under-
writers or similar body, and all restrictions of record pertaining to

the premises, incltuding the building and improvements, and the use

thereof;

cayse or permit no change to be made in the general nature of the
occupancy of the premises without Beneficiary's prior written consent,
which consent shall not be unreascnably withheld or delayed;

initiate or acquiesce in no zoning reclassification or material change
in zoning without Beneficiary's prior written consent;

make or permit no use of the premises that could with the passage of
time result in the creation of any right of user, or any claim of
adverse possession or easement on, to or against any part of the
pramises in favor of any person or the pubiic;

proviptly repair, restore or rebuild any buildings or improvements now
or hare=after a part of the premises which may become damaged or be
destiruyed by any cause whatsoever, so that upon completion of the
repairy restoration and rebuilding of the building and improvements,
there wili 2e no liens of any nature arising out of the construction
and the premises will be of substantially the same character and will
have a commercial value at least as great as the commercial value
thereof prior te~the damage or destruction;

not, directly or andirectly, due toc assignment of beneficial interest
under a trust, partrerchip interest in a partnership, or otherwise,
cause or permit any sale, transfer or conveyance of the premises or
create, suffer or permit zay encumbrance ¢r lien on the premises other
than the lien hereof, th2 /sases of the premises assigned to Benefi-
ciary and other exceptians zxpressly referred to herein, it being
understood and agreed that the indebtedness evidenced by the Note and
its terms are personal to Truittor and in accepting the same Beneficiary
has relied upon what it perceived 3s the willingness and ability of
Trustior to perform its obiigations nereunder, under the Note, and as
Tessor under leases of the premise:y 2eneficiary may consent to a sale,
transfer, conveyance or encumbrance amd expressly waive this provision
in writing to Trustor however any suchicopsent and waiver shall not
constitute any consent or waiver of thiz provision as to any sale,
transfer, conveyance or encumbrance other {hati that for which the
consent and waiver was expressly granted; beneficiary's ability to
cansent to any sale, transfer, conveyance or e€ncumbrance and waive this
provision implies no standard of reasonableness /ri/determining whether
or not such consent shall be granted and the same’ uay be based upon
what Beneficiary solely deems to be in its best intergst; without
limiting Beneficiary's right to withheld its consent.and waiver entire-
ly, such consent and waiver may be conditioned upon an/increase in the
rate of interest under the Note and the imposition of othiriterms and
conditicons thereunder or hereunder; any sale, transfer, cunveyance or
encumbrance made, created or permitted in vielation of this piovision
shall be null and void and in addition to the other rights and_ wemedies
available to Beneficiary hereunder, Beneficiary shall have the'option
of declaring the unpaid principal balance of the Note, together with
all accrued and unpaid interest, premium, if any, and all other sums
and charges evidenced thereby or owing hereunder, immediately due and
payable; provided, however, that nothing in this subparagraph (1) shall
prohibit a lien or encumbrance subordinate to the ljen hereof provided
the following conditions are met: (i) a minimum of 1.20 debt service

coverage (annual net operating income (i.e. annual gross income provid- o
ed by existing leases on the premises less annual operating expenses) o
divided by the total annual debt service on the loan and on the pro- =
posed subordinate financing including accrued or capitalized interest] PV
is maintained, and (i) Trustor has given Bepeficiary prior written 95
notice of the jntent to obtain subordinate financing, the terms and o~
conditions of which are subject to Beneficiacy's approval; EE

Trustor hereby waives any right to prepay the Note in whole or in part
without premium if the Note is accelerated pursuant to this subpara-
graph 1(1) and agrees to pay a prepayment premium, said premium to be
the greater of one percent of the principal amount to be prepaid or 4
premium which is calculated as foilows:
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(i) The "Reinvestment Yield” is the yield on the 1992 11 4/5s
U.S. Treasury Issue (primary issue} published two weeks prior
te the date of prepayment and converted to a monthly com-
pounded nominal yield: If the Reinvestment Yield is greater
than the interest rate in effect under this note, the premium
will be one percent of the principal amount to be prepaid.

The "Reinvestment Payment' is the interest payment that would
be received by reinvesting the prepaid proceeds at the
Reinvestment Yield. This is calculated by multiplying the
Reipvestment Yield times the prepaid proceeds divided by 12
to eguate to the reinvestment monthly income stream.

(ii)

The "Monthly Interest Payment'" is determined using the
interest rate in effect and the remaining principal balance

as of the date of prepayment.

(1i3)

The '"Payment Differential"” is the Monthly Interest Payment
less the Reinvestment Payment.

(iv)
The "Premium” equals the present value of the Payment Differ-
ent.ial at Reinvestment Yield {(monthly compounding) for the
number of months remaining from date of prepayment to the

dete of loan maturity.

In the event-there is no market activity involving the primary issue at
the time of prepesyment, the Beneficiary shall choose a comparable
Treasury Bond, tose or Bil1l ("secondary issue'") which the Beneficiary
deems to be similar iv the primary issue's characteristics (i.e. rate,

remaining time to maturity, yield).

{m) annually provide Beneticiary annual detailed income and aeperating
expense statements coveriiia the operation of the premises;
(n) preserve and keep in force its partnership existence with Murdoch &

Coll, Inc. as managing General.Partner; and

(o) on or before December 203, 1988, i7 #n adjustment is made in the rate of
interest in effect under the Note secured by this Deed of Trust,
provide either a new ALTA Standard L¢an policy or an endorsement
extending the effective date of the existing policy (unless the holder
of the Note is satisfied such is not needer because of having obtained
a satisfactory endorsement initially covering such potential interest
rate adjustment) in the full amount of the iran evidenced by the Note
sacured by this Deed of Trust, which shall bel i« .form and by an issuer

satisfactory to Beneficiary.

Trustor shall pay when due and before any penalty attaches'or interest
accrues all general taxes, special taxes, assessments (incluzding assessments
for benefits from public works or improvements whenever begun ¢r completed),
water charges, sewer service charges, vault or space charges ano 211 other
like charges against or affecting the premises or against any psoperty or
equipment located on the premises, or which might become a lien o1 Lhe
premises, and shall, within 30 days foliowing the last day on whicn any such
tax, assessment or charge may be paid without incurring any penalty or
interest for nonpayment thereof, furnish to Beneficiary a duplicate receipt
of such payment, If any such tax, assessment or charge may legally be paid
in installments, Trustor may, at its option, pay such tax, assessment or

charge in installments.

To prevent default hereunder Trustor shall pay in full, under protest in the
manner provided by law, any tax, assessment or charge which Trustor may

desire to contest, provided, bhowever, that

if contest of any tax, assessment or charge may be made wilhout the
payment thereof, and
such contest shall have the effect of preventing the collteciion of the

(b) i
tax, assessment or charge so contested and the sale or forfeiture of
the premises or any part thereof or any interest therein to satisfy the

(a)

same,

82LG2038
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Trustor may at its option and in its discretion and upon the giving of

written notice to Beneficiary of its intended action and upon the furnishing
to Beneficiary of such security or bond as Beneficiary may reqguire, contest
any such tax, assessment or charge in good faith and in the manner provided
A1l costs and expenses incidental to such contest shall be paid by

In the event of a ruling or adjudication adverse to Trustor,
Subject to the
save harmiess the

by Taw.
Trustor.
Trustor shall promptly pay such tax, assessment or charge.

provisions of paragraphs 39 and 40, Trustor shall indernify
B8eneficiary and the premises from any loss or damage arising from any such
contest and shall, if necessary to prevent sale, forfeiture or any other

loss or damage to the premises or the Beneficiary, pay such tax, assessment
or charge or take whatever action is necessary to prevent any sale, forfei-

ture or loss.

Trustor shall at all times keep all buiildings and improvements which now are
or hereafter bucome a part of the premises insured under an 'all risk' form ?
of insurance policy containing both & replacement cost and an agreed amount ’
endorsement (and against all other hazards as reasonhably may be required by
Beneficiary, which may include, without limitation, insurance against loss

or damagz hy flood, earthquake and war risk)} and, if requested by Benefi- '
ciary, shil? procure and maintain in force beoiler insurance (if any building

or improvemsnt has a boiler) and rent insurance against loss ¢f rent due to

fire or other /casualties named in standard policies of insurance against

loss of rents.- 4%} insurance shall be in form, content and amounts approved

by Beneficiary (ii being understood that "all risk” coverage shall be for

the full insurable seplacement cost value of the premises and that insurance

required for lost renis shall be in an amount at Teast equal! to six months

cash rents under tenani. reases plus all tenmants’ Tiability for such period

for real estate taxes, ‘asscisments and insurance) and written by an insur~

ance company or companies| or governmental agency or instrumentality approved

by Beneficiary. The policies for such insurance shall have attached thereto

standard mortgagee clauses 1% Tavor of and permitting Beneficiary to collect

any and all proceeds payable uoder all such insurance. A1l such policies or
certificates thereof shall be délivered to and held by Beneficiary as

further security for the payment of/ the Note and other moneys herein men-

tioned, with evidence of renewal coverage delivered to Beneficiary at least

30 days before the expiration date of(ary policy. Not less frequently than

once every three years, Trustor, at its expense, will furnish Beneficiary

with an appraisal of the full insurable veplacement cost value of the

premises, made by fire insurance appraisers cetisfactory to Beneficiary and

fire insurance companies generally. Trustor sball also carry public tiavil-

ity insurance protecting Trustee, Beneficiary and-any tenant or other user

of the premises against liability for injuries to persons and property

occurring in, ob or adjacent to the premises, in Torms, companies and

amounts satisfactory to Beneficiary with the policyl v policies evidencing

such insurance to contain a 10 day notice of cancelisiion clause in favor of
Beneficiary. Trustor shall not carry separate iasuranci, /concurrent in kind

or form and contributing in the event of loss, with any irsurance required

herein.

Upon the occurrence of an Event of Default under this Deed o Trust, Trustor
shall deposit with and pay to Beneficiary, on each payment date specified in
the Note secured by this Deed of Trust, a sum eguivalent to one-twelfth
(1/12) of the estimated annual taxes and assessments assessed or Teyio
against the premises and one-twelfth (1/12) of the annual premiums VoV
insurance required by this Deed of Trust to be furnished by Trustor.
Beneficiary shall use such deposits to pay the taxes, assessments and
premiums when the same become due. Beneficiary shall not be liable for
interest on such deposits, Trustor shall procure and deliver Lo Beneficia-
ry, in advance, statements for such charges. 1 the total payments made by
Trustor under this paragraph exceed the amount of payments actually made by
Beneficiary for taxes, assessments and itnsurance premiums, such excess shall
pe credited hy Beneficiary on subsequent deposits to be made by Trustor,

1f, however, the deposits are insufficient to pay the taxes, assessments and
insurance premiums when the same shall be due and payable, Irustor will pay
to Beneficiary any amount necessary to make up the deficiency, on or before
the date when payment of such taxes, assessments and insurance premiums
shall be due. If at any time Trustor shal} tender to Beneficiary, in

82262098

accordance with the provisions of the Note secured by this Deed of Trust,
full payment of the entire indebtedness represented thereby, Beneficiary
shall, in computing the amount of such indebtedness, credit to the account
of Trustor any balance remaining in the funds accumulated and held by

Beneficiary under the provisions of this paragraph.

If there is a default
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under any of the provisions of this Deed of Trust resulting in & public sale
of the premises, or if Beneficiary otherwise acquires the premises after
default, Beneficiary shail apply, at the time of commencement of such
proceedings, or at the time the premises is otherwise acquired, the balance
then remaining in the funds accumulated under this paragraph as a credit on
the interest accrued and unpaid and the balance to the principal then
remaining unpaid under the Note. The enforceability of the covenants
relating to taxes, assessments and insurance premiums provided for in this
Deed of Trust shall not be affected except to the extent that said obliga-
tions have been actually met by compliance with this paragraph.

In the event of any damage to or destruction of the buildings or improve-
ments which are a part of the premises:

{(a) which damage or destruction is cavered by any palicy or policies of
insurance required to be carried by Trustor, Trustor will imediately
notify Beneficiary thereof in the manner provided in Paragraph 28
nareof, Beneficiary may in its discretion (and it is hereby authorized
toY either settle or adjust any claim under such insurance policies
withiout consent of Trustor, or allow Trustor to agree with the insur-
ance coipany or companies on the amount to be pajid upon the loss. 1n
eithér-case, the proceeds shall be paid to Beneficiary and Beneficiary
is authurized to collect and give receipts therefor.

(b) If no Event uf Default shall have cccurred and be continuing under this

Deed of Trust; and

(i) Trustor is coligated to rebuild and restore the damaged or de-

stroyed buildifgs or improvements under the terms of any lease or
leases of 1,000-sguare feet or more, individually, or 25,000

square feet in the /angregate;

(ii) the lessee is not in.Cefault under any such lease; and

such damage or destruction Jdoes not result in the cancellation or
termination of any such Jease or any uninsured reduction or
abatement of rent thereundev:i/and

(1ii)

{iv) the insurers do not deny liabivity with respect to the loss,

such proceeds, after deducting therefrcu anv_expenses incurred in the
coltection thereof, shall be used for the cost of rebuilding and
restoring the buildings and improvements subj<ct to the provisions of
this paragraph 5. In all other cases such insurance proceeds may, at
the option of Beneficiary, either be applied Vi reduction of the
indebtedness secured hereby, whether or not then/vus and payable, or be
held by Beneficiary and used for the cost or rebuilding and restoration

of the buildings and improvements.

(c) Regardless of the cause of the damage or destruction o _tae availabili-
ty or sufficiency of insurance proceeds until all indebtedr.ss secured
hereby shall be fully paid, Trustor shall be obligated to ‘repair,
restore and rebuild any buildings or improvements so damagec or. de-
stroyed, provided, however, that if any insurance proceeds have/been
paid to Beneficiary under any insurance policies maintained by Trustor
under the provisions of Paragraph 3, Trustor shall be so obligated only
if Beneficiary elects to apply such proceeds to the cost of rebuilding
and restoration. Repair and restoration of the buildings and improve-
ments shall be commenced promptiy after the occurrence of the Joss and
shall be prosecuted to completion diligently, and the buiidings and
jmprovements shall be so restored and rebuilt as to be of at least
equal value and substantially the same character as prior to such
damage and destruction. In the event the estimated costs of rebuilding
and restoration exceed 25% of the indebtedness then remaining unpaid as
secured hereby, the drawings and specifications pertaining to such
rebuilding and restoration shall be subject to the prior written
approval of Beneficiary, which approval shall not be unreasonably

withheld or delayed.
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(d) In the event that Trustor is entitled to remittance of the insurance
proceeds for payment of the cost of rebuilding and restoration, such
proceeds shall be made available from time to time upon the furnishing

to Beneficiary of satisfactory evidences of the estimated cost of
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completion thereof and such archilect's certificates, waivers of 1ien,
contractor’s sworn statements, and other pvidence of cost and of the
continued priority of the lien hereof over any potential liens of
mechanics and materialmen as Beneficiary may reguire and approve.
Evidence of payment sha)l be promptly provided to Beneficiary. No
payment made by Beneficiary prior to the final completion of the work
shall, together with all payments theretofore made, exceed 90% of the
value of the work performed to the time of payment, and at all times
the undisbursed balance of said proceeds shall be at lTeast sufficient
to pay for the cost of completion of the work free and clear of liens.

(e} Should such damage or destruction occur after foreclosure or sale
proceedings have been instituted, the proceeds of any such insurance
poticy or policies, if not appiied in rebuilding or restoration of the
buildings or improvements, shall be used to pay the amount due in
accordance with any decree of foreclosure or deficiency judgment that
may be entered in connection with such proceedings, and the balance, if
34y, shall be paid to the owner of the equity of redemption if he shall
tiion be entitled to the same, or otherwise as any court having juris-
discion may direct. Following any foreclosure sale, or other sale of
the (premises by Beneficiary pursuant to the terms hereof, Beneficiary
is autnarized without the consent of Trustor to assign any and all
insuratice _pelicies to the purchaser at the sale and to take such other
steps as-Benmeficiary may deem advisable to cause the interests of such
purchaser ts be protected by any of such insurance policies.

transfers and sets over to Beneficiary the entire

proceeds of any award o’ claim for damage to any of the premises taken or
damaged under the power of-eminent demain ar by condemnation. In the event
of the commencement of ary eminent domain or condemnation proceeding affect-

ing the premises:

Trustor hereby assigrs

Trustor shall notify Benefiliary thereof in the manner provided in

(a)
Paragraph 28. Beneficiary may participate in such proceeding, and
Trustor shall deliver to Beneficiary all documents requested by it to
permit such participation. ’

{b) Beneficiary may elect to apply the proceeds of the award upon or in
reduction of the indebtedness secures hereby, whether or net then due

and payable, or to require Trustor to/rvestore or rebuild, in which
evenl the proceeds shall be held hy Beneficiary and used to reimburse
Trustor for the cost of resteoring and rebuilding all buildings and
improvements in accordance with plans and (pecifications to be submit-

ted to and approved by Beneficiary.

{c) 1In the event Beneficiary elects to reimburse Trustir for the costs of
restoring and rebuilding the premises, then the proceeds of the award
shall be paid out in the same manner as provided in Raragraph % for the
payment of insurance proceeds in reimbursement of the cests of rebuild-
ing and restoration. If the amount of such award is insufficient to
cover the cost of restoring and rebuilding, Trustor shali za2w such cost
in excess of the award before being entitled to reimbursement out of
the award. Any proceeds remaining after payment of cost of rvectoring
and rebuilding shall, at the optiaon of Beneficiary, either be applied
on account of the indebtedness secured hereby or be paid to Trustor.

If by the laws of the United States of America or of any state or govern-
mental subdivision having jurisdiction of Trustor or of the premises or of
the transaction evidenced by the Note and this Deed of Trust, any tax or fee
is due or beccmes due in respect of the issuance of the Note hereby secured
or the making, recording and registration of this Deed of Trust, Trustor
covenants and agrees to pay such tax or fee in the manner requived by such
law, and to hold harmless and indemnify Trustee and Beneficiary, their
successors and assigns, against any liability incurred by reason of the

imposition of any such tax or fee.
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In the event of the epactment after the date herecof of any applicable law
deducting from the value of land for the purpose of taxation any lien
thereon, or imposing upon Trustee ot Beneficiary the payment of the whole or
any part of the taxes or assessments or charges or liens herejin reguired to
be paid by Trustor, or changing in any way the Jaws relating to the taxation
of deeds of ftrust or debts secured by deeds of trust or the interest of
Trustee or Beneficiary in the premises, or the manner of collection of
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taxes, so as to affect this Deed of Trust or the debt secured hereby or the
holder thereof, then and in any such event Trustor shall, upon demand by
Beneficiary, pay such taxes or assessments or reimburse Beneficiary there-
for; provided, however, that, if in the opinion of counsel for Beneficiary
{a) it might be unlawfu} to reguire Trustor to make such payment, or {(b) the
making of such payment might be construed as imposing a rate of interest
beyond the maximum permitted by law, then and in such event Beneficiary may
elect to declare all of the indebtedness secured hereby to be and become due
and payable 60 days from the giving of written notice of such election to

Trustor.

Upon the occurrence of any Event of Default under this Deed of Trust,
Beneficiary may, but need not, make any payment or perform any act herein
required of Trustor, in any form and manner deemed expedient and may, but
need not, make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax
iien rir other prior lien or titie or claim thereof, or redeem from any tax
sale or forfeiture affecting said premises, or contest any tax or assess-
ment. «@ll-moneys paid for any of the purposes herein authorized and alt
reasonable/expenses paid or incurred in connection therewith, including
reasonable/attorneys' fees and altorneys' fees on appeal and any other money
advanced by Feveficiary to protect the premises and the lien herveof, shall
be so much adaicvimnal indebtedness secured hereby and shall become immedi-
ately due and payzple without notice and with interest therecn at the
Default Rate (as-liereinafter defined) from the date c¢f expenditure or

advance until paid.

in making any payment hercuy autherized relating to taxes or assessments or
for the purchase, dischai:ge, compromise or settlement of any prior lien,
Beneficiary may make such gaynent according to any bill, statement or
estimate secured from the appiooriate public office without inguiry into the
accuracy thereof or into the validity of any tax, assessment, sale, forfei-
ture, tax lien or title or claim thereof or without inquiry as to the
validity or amount of any claim folr I7en which may be asserted.

If one or more of the following evenis. (herein cailed "Events of Default")
shall have occurred:

default shal) be made in the due and ‘panctual payment of the Note or

(a
any installment thereof in accordance with its terms, either of princi-
pal or interest, and such default shalt hare continued for 10 days; or
{b} Trustor's beneficiary shall be dissolved, or a-decree or order for

relief shall be entered by a court having jurisdiction in the premises
in respect of Trustor or its Beneficiary in a voluntary or involuntary
case under the Federal Bankruptcy Code as now or bereafter constituted,
ar Trustor or its Beneficiary shall file a voluntary petition in
bankruptcy or for recrganization cor an arrangement or any composition,
readjustment, liquidation, dissolution or similar relicf rursuant to
any similar present or future state or federal bankruptcy raw,
be adjudicated a bankrupt or become insolvent, or shall couiipit any act
of bankruptcy as defined in such law, or shall take any action in

furtherance of the foregoing; or

or shall

{(¢) a petition or answer shal) be filed proposing the adjudication of
Trustor or its Beneficiary as a bankrupt or its reorganization or
arrangement, or any composition, readjustment, liquidation, dissolution
or similar relief with respect to it pursuant toc any present or future
federal or state bankruptcy or similar law, and Trustor or its Benefi-
ciary shall consent to the filing thereof, or such petition or answer
shali not be discharged within 60 days after the filing thercof; or

(d) by the order of a court of competent jurisdiction, a receiver, trustee,
custodian or liquidator of the premises or any part thereof or of
Trustor or its Beneficiary or of substantially all of its assets shall
be appointed and shall not be discharged or dismissed within 60 days
after such appointment, or if Trustor or its Beneficiary shall consent

to or acquiesce in such appointment; or

8aLG2098

(e} Trustor shall fail to provide Beneficiary with a new ALTA standard Joan
policy (or an endorsement satisfactory to the holder of this Note
extending the effective date of the existing policy or shall not have
otherwise initially provided a satisfactory endorsement to the policy)
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EXHIBIT A

LOTS 18, 19 AND 24 (ENCEPT THAT PART OF SAID LOTS TAKEN FOR DEARRORRN
STREET} T5 GECRGE W. SNOWS SUBDIVISION OF BLOCK 139 TN SCHCGOL SECTION
ADDITION TO CHTICAGO IN SECTICN 16, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOILS,

COMMON STREET ADDRESS:

343 SUUTH. DEARBORN STREET
CHICAGO,” TLLINOIS 60604

PERMANENT TAX NUNBERS:

17-16-234~005-0000
17-16-234-006-0000 ‘y%

~

@
&
A
9y
~J
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FXHIBIT B

ACREFMENT DATED NOVEMBER [, 1871 AND RECORDED FRBRUARY 27, 1875 1IN
ROOK 495 PACE 211 AS DOCIMENT [5792 BETWEREN RENJAMIN LOMBARD AND AXNA
HARTE BATLEY AND HENRY BATLEY, HER BUSBAND FOR A PARTY WALL BETWHEN
LOT 18 AXD LOT 13, NORTH OF AN ADJOINING TO SAID LOT.

(AFFECTS LOT 18).

AGREEMENT DATED DECEMBER 19, 1905 AND RECORDED JANUARY 12, 1906 AS
DUCUMENT 3807384 BETWEEN LUCIUS G. FISHER AND HIRAM B, PEARBQODY
RELATING TO A PARTY WALL ON THE NORTH LINE OF LOT 18.

(AFFECTS LOT 18).

TERMS, POWERS, PROVISIONS AND LIMITATIONS OF THE TRUST UNDER WHTICH
TITLE TO SAID/LAND IS EELD.

AGREEMENT BETWEEN AHE NORTHERN TRUST COMPANY AS TRUSTEE UNDER THE LAST
WILL AND TESTAMENT O HURAM B, PEABODY, DECEASED AXND THE STANDARD CLUB

LEASING PREMISES NOT 0% IN QUESTION DATED DECEMBER 21, 1923 AND
RECORDEDR OCTOBER 23, 19I57A% DOCUMENT 8642058 RELATING TO PARTY WALLS

AND CATSSONS THAT MAY AFFRUT-LOT 18,

BY CRNINANCE PASSED SEPTEMBER 20, 1978 A COPY OF WHTICH WAS RECORDED
OCTOBER 17, 1978 AS DOCUMENT 24674040 THE COMMISSION ON CHICAGO
HTSTORICAL AND ARCHITECTUFAL LANDMARNS-MAS DECLARED THAT THE BUILDING
TS DESTIGNATED "A CHICAGO LANDMARK".

TAXES FOR THE YEARS 1985 & 1986,

ENCROACHMENTS REVEALED BY SURVEY OVER WHICH TIUVLL TNSURANCE COVERAGE
HAS BEEN AFFORDED,

B2LG2098
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as required by or contemplated in paragraph 1{o) of this Deed of Trust;
or

(f) default shall be made in the due observance or performance of any other
covenant, condition or agreement of the Trustor contained herein or in
the Note or in any other instrument further securing the Note, and such
default shall have continued for 30 days after notice specifying such

default is given by Beneficiary to Trustor; or

(g} any representation or warranty made by Trustor herein or in the Note or
in any instrument further securing the Note shall prove to be untrue or

inaccurate in any material respect,;

then, in each and every such case, and to the extent permitted by law, the
whole of said principal sum hereby secured shall, at the option of the
Beneficiary and without further notice to Trustor, become immediately due
and payable together with accrued interest thereon.

If any-cvent of Default under "(f}'" above shall be of such nature that it
cannot. ce.cured or remedied within 30 days, Trustor shall be entitled to a
reasonable neriod of time to cure or remedy such Event of Default, provided
Trustor coam:nces the cure or remedy thereof within the 30 day period
following tng yyiving of notice and thereafter proceeds with diligence to

complete such  cuve or remedy.

In the event of derault and foreclosure, Trustor waives all redemption
rights to the propercy to the extent permitted by Taw.

Upon the occurrence o7 ary-Event of Default, Beneficiary may elect to
declare the principal of said Note and all of the sums hereby secured,
including any prepayment premium or charge provided for in said Note, to be
immediately due and payablew ~when the indebtedness hereby secured shall
become due whether by accelevalion or otherwise, holders of the Note or
Trustee shall have the right to foreclose the lien hereof. In any suit to
foreclose the lien hereof, there s/iatl be allowed and included as additional
indebtedness in the decree for sala_all reasonable expenditures and expenses
which may be paid or incurred by or On behalf of Trustee or holders of the
Note for attorneys' fees, Trustee's fees. appraiser's fees, outlays for
documentary and expert evidence, stenograpnhars' charges, publication costs
and costs {(which may be estimated as to items to be expended after entry of
the decree) of procuring all such abstracts uf-title, title searches and
examinations, title insurance policies, Torrens certificates, and similar
data and assurances with respect to title as Trustes or holders of the Note
may deem to be reasonably necessary either to progesute such suit or to
evidence to bidders at any sale which may be had purcuant to such decree the
true condition of the title to or the value of the premises. A}l expendi-
tures and expenses of the nature in this paragraph mentioned shall become so
much additional indebtedness secured hereby and immediatey due and payable,
with interest thereon at the default rate as hereinafter wefined, when paid
or incurred by Trustee or holders of the note in connecticon (with (a) any
proceeding, incliuding probate and bankruptcy proceedings, townich either of
them shall be a party, either as plaintiff, claimant or defendapc . by reason
of this trust deed or any indebtedness hereby secured; or (b} prepavations
for the commencement of any suit for the foreclosure hereof after arncvual of
such right to foreclose whether or not actually commenced; or (C) prepara-
tions for the defense of any threatened suit or proceeding which might
affect the premises or the security hereof, whether or not actually

commenced,

The praceeds of any foreclosure sale shall be applied in payment, first, of
the expenses incident to the foreclosure proceedings, together with the
reasonable expenses of this trust and of Trustee, and in addition thereto,
reasonable attorneys' fees, which shall become due upon any aforesaid Event
of Default; and also such sums, if any, as Trustee or Beneficiary shall have
paid for procuring abstract of, or for search of, or certificate or report
as to, the title to said property, or any part thereof, subsegquent Lo the
execution of this Deed of Trust and such other items as are mentioned in
paragraph 11 above; and in payment, second, of the principal of said Note

82452098

and of the interest thereon herein agreed or provided to be paid by Trustor,
and the balance or surplus of such proceeds of sale, if any, Trustee shall

pay toe Trustor, or Trustor's successors or assigns.
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During the continuance of any Event of Default, Trustor shall forthwith upon
demand of Trustee or Beneficiary surrender to Beneficiary possession of the
premises, and, if and to the extent permitted by law as to each act which

13.

in this paragraph 13 permitted to take, Benefi-

ciary shall be entitled to take actual possession of the premises or any

part thereof personally or by its agents or attorneys, as for condition

broken, and Beneficiary in its discretion may, with or without force and

with or without process of law, enter upon and take and maintain possession

of all or any part of the premises together with all documents, books,

records, papers and accounts of the Trustor or the then owner of the premis-

es relating thereto, and may exclude Trustor, its agents or assigns wholly

therefrom, and may as attorney-in-fact or agent of the Trustor, or in its

own name as Beneficiary and under the powers herein granted: '

Beneficiary is hereinafter

hold, operate, manage or control the premises and conduct the business,
if any, thereof, either personally or by its agents, and with full
power to use such measures, legal or equitable, as in its discretion it
desms proper or necessary to enforce the payment or security of the
inZome, rents, issues and profits of the premises, including actions
for/the recovery of rent, actions in forcible detainer and actions in
disvi'ess for rents, hereby granting full power and authority to exer-
cise/vach and every of the rights, privileges and powers herein granted
at any and-all times hereafter, without notice to Trustor;

{(a)

cancel or ite'minate any lease or sublease for any cause or on any

(bJ
ground whicit would eptitie Trustor to cancel the same;

(c) elect to cancel a’y ledse or sublease made subsequent to this Deed of
Trust {unless this Deed of Trust has specifically been made subordinate
to such lease or suplease) or subordinated to the lien hereof;

extend or modify any then 2xisting leases and make new leases, which
extensions, modifications <r new leases may provide for terms to
expire, or for options to lessees to extend or renew terms to expire,
beyond the maturity date of tihe Jote and the issuance of a deed or
deeds to a purchaser or purchazers at a foreclosure sale, it being
understood and agreed that any suihk leases, and the options or other
such provisions to be contained tlherein, shall be binding upon Trustor
and all persons whose interests in ¥he oremises are subject to the lien
hereof and shall be binding also uporn «Ahe purchaser or purchasers at
any foreclosure sale, notwithstanding a’y redemption from sale, dis-
charge of the indebtedness secured hereby, satisfaction of any forecio-
sure decree, or issuance of any certificat: oT/sale or deed to any

(d}

purchaser;

(e) make all necessary or proper repairs, decorating, renewals, replace-
ments, alterations, additions, betterments and impro:ements to the
premises as it may deem judicious, insure and reinsune the same and altl
risks incidental to Beneficiary's possession, operation and management
thereof, and receive all income, rents, issues and proiits.

Neither Trustee nor Beneficiary shall be obligated to perform o discharge,

nor does either hereby undertake to perform or discharge, any obiigation,

duty or liability under any lease, and the Trustor shall and does nireby

agree to indemnify and to hold Trustee and Beneficiary harmless of and from

all liability, loss or damage which either might incur under said leases or

under or by reason of the assignment thereof, and of and from any and all

claims or demands whatsoever which may be asserted against either of them by

reason of any alleged obligations or undertakings cn the part of either of

them to perform or discharge any of the terms, covenants or agreements

contained in said leases. Should Trustee or Beneficiary incur any such

liability, loss or damage under any of said leascs, gr under or by reason of

the assignment thereof, or in the defense of any claims or demands, the 0,

amount thereof, including costs, expenses and reasonable zttorneys' fees, o

including attorneys' fees on appeal, shall be secured hereby and Trustor &

shall reimburse Trustee or Beneficiary therefor immediately upon demand, EP

together with interest at the Default Rate from the date of payment by \j

Trustuee or Beneficiary to the date of reimburscment.

14. Trustee and Beneficiary in the exercise of the rights and powers hereinabove
conferred upon them shall have the full pewer to use and apply the avails,
rents, issues and profits of the premises to the payment of or on account of

the following,

in such order as Beneficiary may determine:
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(a) to the payment of the expenses ol operating the premises, including
cost of management and leasing thereof (which shall include reasonable
compensation to Trustee, Beneficiary and their respective agent or
agents if management is delegated to an agent or agents, and shall also
include lease commissions and other compensation and expenses of
seeking and procuring tepants and entering into leases), established
claims for damages, if any, and premiums on insurance as hereinabove

authorized;

(b} to the payment of taxes and special assessments now due or which may
hereafter become due on the premises;

{c}) to the payment of all repairs, decorating, repewals, replacements,
alterations, additions, betterments and improvements of the premises
and of placing the premises in such condition as will in the judgment

of Beneficiary make it readily rentabie;

{d} Lo the payment of any indebtedness secured hereby or any deficiency
which may result from any foreclosure sale.

During tie Zantinuance of any Event of Default under this Deed of Trust,
Beneficiary nay apply to any court having jurisdiction of the premises for
the appointment of a receiver of the premises, Such appointment may be made
either before or Cfter sale, without notice, without regard to the solvency
or insolvency of Trustor at the time of application for such receiver and
without regard to the then value of the premises or the adequacy of Benefi-
ciary's security. To tba extent permitted by law, Beneficiary or any holder
of tne Nole may be appsinted as such receiver. The receiver shall have
power 1o collect the rents,  issues and profits of the premises during the
pendency of any foreclosure nroceedings and, in case of a sale, during the
full statutery period of any redemption period as well as during any further
times when Trustor, except to: the intervention of such receiver, would be
entitled to collect such rents, <issues and profits. In addition, the
receiver shall have all other powers.which shal}l be necessary or are usual
in such cases for the protection, pHostession, control, management and
operation of the premises during the whole of said periocd. The court from
time to time may authorize the receiver fo apply the net incame in his hands

in payment in full or in part of:

the indebtedness secured hereby or provided by any decree foreclosing
this Deed of Trust, or any tax, special/ussessment or other lien which
may be or become superior to the lien herect ur of such decree, provid-
ed such application is made prior to foreciosu’e sale; and

{(a}

{b) the deficiency in case of a sale and deficiency.

Trustor agrees that all reasonable costs, charges and expenses, including
attorneys' fees, incurred or expended by Trustee or Benefictiary arising out
of or in connection with any action, proceeding or hearing, Jegal, eguitable
or quasi-legal, including the preparation therefor and any appeal. therefrom,
in any way affecting or pertaining to this Deed of Trust, the NOti or the
premises, shall be promptly paid by Trustor. A1l such sums not‘premptly
paid by Trustor shall be added to the indebtedness secured hereby (and shall
bear interest at the Default Rate from the date of such advance and(stall be

due and payahle on demand.

Trustor hereby assigns to Beneficiary the rents, issues, profits, royalties,
and paymentis payable under any lease of the premises, or portion thereof,
including any oil, gas or mineral lease, or any installments of money
payable pursuant to any agreement for any sale of the premises or any part
thereof. Beneficiary, without regard to the adeguacy of any security for
the indebtedness hereby secured, shall be entitled to {a) collect such
rents, issues, profits, royalties, payments and instaiiments of money and
apply the same as more particularly set forth in this paragraph, all without
taking possession of the premises, or (b) to the extent permitted by Taw,
enter and take possession of the premises or any part thereof, in person, by
agent, or by a receiver to be appointed by ihe court and to sue for or
oLherwise collect such rents, issues, profits, royalties, payment and
installments of money. Beneficiary may apply any such rents, issues,
profits, royalties, payments and installiments of money so collected, less
costs and expenses of operation and collection, including reasonable attar-
neys' fees and attorneys' fees on appeal, upon any indebtedness secured

hereby, in such order as Beneficiary may determine, and, if such costs and

£.G2098
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expenses and attorneys' fees shall exceed the amount collected, the excess
shall be immediately due and payable. The collection of such rents, issues,
profits, royalties, payments and installments of money and the application
thereof as aforesaid shall not cure or waive any ftvent of Qefault or notice
of default hereunder or invalidate any act done pursuant to such notice,
except to the extent any such Event of Cefault fully is cured. Failure or
discontinyance of Beneficiary at any time, or from time to time, to collect
any such maneys shall not impair in any manner the subsequent enforcement by
Beneficiary of the righti, power and authority herein conferred on Benefi-
ciary. Nothing contained herein, including the exercise of any right, power
or authority herein granted to Beneficiary, shall be, or be construed to be,
an affirmation by Beneficiary of any tenancy, lease or option, or an assump-
tion of liability wunder, or the subordinaticn of the lien or charge of this
Deed of Trust to any such tenancy, lease or option. Trustor hereby agrees
that, in the event Beneficiary exercises its rights as in this paragraph
provided, Trustor waives any right to compensation for the use of Trustor's
furniture, furnishings or equipment in the premises for the period such
assignient of rents or receivership is in effect, it being understood that
the vents, 1issues, profits, royalties, payments and installments of money
derived /icom the use of any such items shall be applied to Truster's obliga-
tions hereunder as above provided, Notwithstanding any provision herein to
the contrary, prior to a default by Trustor in the payment of any indebtled-
ness secuied JZiereby or in the performance of any obligation, covenant or
agreement of Tyuv:stor contained herein or in the MNote or the Collateral
Assignment of tess? and Rents dated the date hereof, or in any of the
Leases, Beneficiary-hereby grants to Trustor the license to collect as the
same become due and rpavable, but in any event for not more than one calendar
month in advance, all_ranits and other income arising under the Leases and
from the Mortgaged Premnises, and to enforce all provisions contained in the
Leases. Trustor shall rdnder such accounts of collections as Beneficiary
may regquire. The license-herein granted to Trustor shall terminate immedi-
ately upon default in payment ~f any indebtedness secured hereby or in the
performance of any other gbliga.ion, cavenant or agreement of Assignor
contained in the Note or the Coiiateral Assignment, or in this Deed of
Trust, or in any of the Leases; upon written notice of Trustor’'s defauit at
any time hereafter given by Benefigiary to any lessee by mailing the same by
United States Certified Mail, Return %eceipt Requested, postage prepaid,

addressed to the lessee named in the uvease, all rentals thereafter payable

and all agreements and covenants thereafle’ to be performed by the lessee

shall be paid and performed by the lessee directly to Beneficiary in the
same manner as 1f the above license had notibzen granted, without prosecu-
tion of any legal or eguitable remedies undei this Beed of Trust. Any
lessee of the Mortgaged Premises or any part therecof is authorized and
directed to pay to Trustor any rent herein assigsaed currently for not more
than one calendar menth in advance and any payment 59 made prior to receipt
by such lessee of notice of Trustor's default shall cansiitute a full

acquittance to lessee therefor.

Trustor has executed and delivered that certain Callateral Assignment of
Lease and Rents of even date herewith assigning to Beneficia/y ‘the interest
of Trustor as lessor under the existing leases of the premises/ 75 well as
all other leases which may hereafter be made in respect of the premises, and
the rents and other income arising thereunder and from the use of  the
premises, Said Collateral Assignment of Lease and Rents grants to.Brnefi-
ciary specific rights and remedies in respect of said Teases and the collec-
tion of rents and other income thereunder and from the use of the premises,
and such rights and remedies so granted shall be cumulative of those granted

herein.

Trustor shall keep and perform all terms, conditions and covenants reguired
to be performed by it as lessor under the aforesaid leases; shall promptly
advise Beneficiary in writing of any claim of default by Trustor made by a
Tessee under any such lease or of any doetault thereunder by a lessee; and
shall promplly provide Bencticiary with a copy of any notice of default or
other notice served upon Trustor by any such lessee. Trustor will not

cancel, modify or alter, or accept the surrender of, any existing or future
lease of the premises or any part thereof without first obtaining written
consent of Beneficiary, which consent shall not be unreasonably withheld or

delayed.

A1l rights and remedies granted to Trustee or Beneficiary herein or in the
Note or any other instrument securing the Note shall be in addition to and
not in Timitation of any rights and remedies to which it is entitled in
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equity, at Taw or by statute, and the invalidity of any right or remedy
herein provided by reason of its conflict with applicable law or statute
shall not affect any other valid right or remedy afforded to Trustee or

Beneficiary. No waiver of any Event of Default or of any default in the
performance of any covenant contained in the Note or any other instrument
securing the Note shall at any time thereafter be held to be a waiver of any
rights of the Trustee or Beneficiary hereunder, nor shall any waiver of a
prior Event of Default or default operate to waive any subsequent Event of
Default or default. All remedies provided for herein, in the Note and in
any other instrument securing the Note are cumulative and may, at the
election of Beneficiary, be exercised alternatively, successively, or
concurrently. No act of Trustee or Beneficiary shall be construed as an
election to proceed under any one provision herein to the exclusion of any
other provision or to proceed against one portion of the premises to the

exclusion of any other portion.

By accepting payment of any sum secured hereby after its due date, Benefi-
ciary ¢oes not waive its right either to require prompt payment when due of
all otiier sums or installments so secured or to declare a default for

failure %o pay the same.

provision

Notwithstunding anything herein or in the Note to the cantrary, no
to pay

contained herain or in the Note which purports to obligate Trustor
any amount of .interest or any fees, costs or expenses which are in excess of
the maximum permnilited by applicable law, shall be effective to the extent
that it calls fe:/ the payment of any interest or other sums in excess of
such maximum. Any such_excess shall, at the option of the Beneficiary,
either be paid to Trusior or be credited to principal on the Note.

In the event one or morve provisions of this Deed of Trust or of the Note
shall be held to be invalia, illegal or unenforceable in any respect, such
ipvalidity, illegality or uneniorceability shall not affect any other
provision hereof, and this Decd/of Trust shall be construed as if any such

provision had never been contained herein.

If the payment of the indebtedness.secured hereby or of any part thereof
shall be extended or varied, or if aby part of the security be released, all
persons now or at any time hereafter Ijabrle therefor, or interested in said
premises, shall be held to assent to such’ extension, variation or release,
and their liability and the lien and all grnavisions hereof shall continue in
full force, the right of recourse against ali-such persons being expressly
reserved by Beneficiary notwithstanding sucn varicolion or release.

Upon payment in full of the indebledness secureu boreby and the perfarmance
by Trustor of all of the obligations impesed on Trissior herein and in the
Note, these presents shall be null and void, and Trustre shall release this
Deed of Trust and the lien hereof by proper instrumen¢ executed in record-

able form.

1f no Event of Default has occurred and is continuing under(this Deed of
Trust, the Trustor shall have the privilege of making prepaynepis~on the
principal of the Note (in additicn to the required payments)} to/the extent
permitted by and upon the terms and conditions set forth in the Note

Beneficiary, its agents, empioyees or assigns shall have the right io
inspect the premises at all reasonable times and access thereto shall be

permitted for that purpose.

Within 15 days after any written request by the other party, Trustor or
Beneficiary shall certify, by a written statement duly acknowtedged, the
amount of principal and interest then owing on the Note and whether any
offsets or defenses exist against the indebitedness secured hereby.

Any notice which any parLy hereto may desire or be required to give to the
other shall be deemed to be an adequate and sufficient potice if given in
writing and service is made by ihe mailing of such notice by registered or
certified mail addressed te Tru tor or Trustee at its address given on the
first page hereof, and in case of a notice given to Trustor, a copy thereof
shall also be sent to The Fisher Building Limited Partnership, c/o Murdoch &
Co.. Inc., 343 Soulh Dearborn Street, Suite 410, Chicago, Illinois 60004, or
to Beneficiary at 711 High Street, Des Moines, lowa 50307, AlITN:  Commer-
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cial) Real Estate Servicing, or to such other place as any party may by
notice in writing to the other parties designate as a place for service of
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notice. Any such notice shall be deemed given and received two (2) days
after deposit in the U.5. mails.

Beneficiary, from time to time, may substitute another lTrustee in place of
the Trustee named herein, to execute the trusts hereby created, and upon
such appointment, and without conveyance to the successor trustee, the
successor trustee shall be vested with all the title, interest, powers,
duties and trusts in the premises hereby vested in or conferred upon Trustee
herein named. Each such appointment and substitution shall be made by
written instrument executed by the Beneficiary containing reference to this
Deed of Trust sufficient to identify it, which instrument, when recorded in
the office of the County Recorder of the county or counties in which the
premises is situated, shall be conclusive proof of proper appointment of the
successor trustee. The recital or statement, in any instrument executed by
Trustee in pursuance of any of said trusts, of the due authorization of any
agent of the Trustee executing the same shall for all purposes be conclusive

proo? of such authorization.

Trustee =t any time, at Trustee's optior, may commence and maintain suit in
any court nf competent jurisdiction and obtain the aid and direction of said
court in_Lhs execution by him of the trusts or any c¢f them, herein expressed
or contaipern, )and, in such suit, may obtain the orders or decrees, interloc-
utory or final ¢f said court directing the execution of said truysts, and
confirming and @pproving Trustee's acts, or any of them, or any sales or
conveyances made Uy Trustee, and adjudging the validity thereof, and direct-
ing that the purchasers of the praoperty sold and conveyed be let into
immediate possession‘tiereof, and providing for orders of court or other
process requiring the Shewiff of the county in which said property is
situated to place and mainiain said purchasers in quiet and peaceable
possession of the property so purchased by them, and the whole thereof.

Trustor, forthwith upon requests at any and all times hereafter, at the
expense of Trustor, will cause Lo be made, executed, acknowledged and
delivered to Trustee, any and every deed or assurance in law which Trustee
or counsel of Trustee shall reasonabiy advise or require for the more sure,
effectual and satisfactory granting/and confirming of said premises unto

Trustee.

Trustee shall not be Tiable or responsibiz with respect to its acts or
omissions hereunder, except for Trustee's ‘ovn.gross negligence or willful
default, or be liable or responsible for any acts or omissions of any agent,
attorneys or employee by him employed hereunde, 'f selected with reasonable

cave,

Trustee accepts this trust when this Deed of Trust-eiesuted and acknowledged
is made a public record as provided by law. Trustee /5 rnot obligated to

notify any party hereto of pending sale under any other dased of trust or of
any action or proceeding in which Trustor, Beneficiary, or Trustee shall be

a party unless brought by Trustee.
This is not a purchase money deed of trust,

The undersigned Trustor requests that a copy of any notice of an'Event of
Default hereunder be maited to it in accordance with Paragraph 28 h(ereef.

This Deed of Trust and all provisions hereof shall extend to and be binding
upon Truscor and all persons claiming by, under and through Trustor, and the
word "Trustor® when used herein shall include all such persons and all
persons liable for the payment of the indebtedness secured hereby or any
part therecf, whether or not such parties shall have executed the Note or
this Deed of Trust. The word "Beneficiary" when used herein shall include
the successors and assigns of the Beneficiary named herein, and the hoider
or holders from time to time of the Note secured hereby.

This Deed of Trust shall be governed by, and construed in accordance with,
the laws of the State of Il1linois.

As used herein, the term "Default Rate" means 2% plus the rate in effect
under the Note secured by this Deed of Trust.

Anything in the Note, this leed of Trust or any other instrument by which
the Note is securad notwithstanding, Trustor, or any of its officers,
beneficiary of Trustor, or any of its partners, shall have no personal

82265098
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ligbility for the indebtedness secured hereby or any deficiency judgment,
and upon the occurrence of an Event of Oefault hereunder Beneficiary shall
look sclely to the premises and the rents, income and profits thereof for
satisfaction of the indebtedness evidenced by the Note, and resort therefor
shall not be made to any other property of Trustor; provided, however,
nothing herein shall 1imit the liability of any indemniter or guarantor, nor
any enforcement by Beneficiary or Trustee of any other legal or eqguitable
rights or remedies, or any other provisian of this Deed of Trust or the

Note.

40. This Deed of Trust is executed by American National Bank and Trust Company
of Chicago, not personally or individually but as Trustee as aforesaid, in
the exercise of the power and authority conferred upon and vested in it as
such Trustee, and it is expressly understood and agreed that nothing herein
or in the Note contained shall be construed as creating any liability on
said American National Bank and Trust Company of Chicage or any person
interested beneficially or otherwise in the mortgaged premises personally to
pay “ne Hote or any interest that may accrue thereon, or any indebtedness
accruing-hereunder, or to perform any covenant either express or implied
herein'contained (including specifically any indemnification provisions),
all such-73Ghiltity, if any, being expressly waived by Bepeficiary and by
every persnr now or hereafter claiming any right or security hereunder, and
that so far a2y said American National Bank and Trust Company of Chicago
persconally is <orcerned, the legal holder or holders of the Note and the

any indehbtedness accruing hereunder shatl look solely to

covered by this Ixed of Trust ftor the payment thercof,

lien created by this Deed of Trust in the manner
provided, and any additional collateral or security

owher or owners. ol
the martyaged premises
the enforcement of the
herein and in the Noue
given to Beneficiary.

IN WITNESS WHEREOF, Trustor has(cesused this Deed of Trust to be duly executed and
delivered as of the date first hereinabove written.

TRUSTOR:
Americar MNational Bank and Trust of Chicago, A
National(Buanking Association, as Trustee under

Trust Agresment dated Gctober 23, 1979 and
known as 1rgol Number 48032

- 'ff’i{//" - -
By ;{?f;f "f§£;;4ﬁ2j2~’7> _

ATTEST: ]
_//// ) 5ziéié4znwﬁg;__

seal T i Lot

4

tay
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STATE OF ILLINOIS J
)} ss

COUNTY OF COOK )
in and for the County and State aforesaid,

I, the undersigned, a Notary Public,

DO MEREBY CERTIFY, that RGN VA ta a e s wRRastdent«and

star B Yodwmmaor, s et Secretary of AMERICAN NATIONAL BANK AND TRUST COMPANY
a nationa?l bank1ng association, as Trustee under Trust Agreement dated

OF CHICAGO,
48032, who are personally known to me to he

October 23, 1979 and known as Trust No.
the same persons whose names are subscribed to the foregoing instrument as such
' Secretary of said Bank, respectively, appeared

PR ITT mPnaagdamt and s ¢
before me this day in person and acknowledged that they sagned and delivered the said
instrument as their own free and voluntary act and as the free and voluntary act of
; i -+ Secretary

said Bank for the uses and purposes therein set forth; and said
as custodian of the corporate seal of said

did then and there acknowledge that he,
Bank, did affix the corporate seal of said Bank to said instrument as his own free and

voluntary act andras the free and voluntary act of said Bank, for the uses and purpes-

A B T T
MRS T-1:13

es therein set forth.
day of c B .

GIVEN under my/hend and official seal this

Notany Pub11c

{

. - - LA T T UT IO ; .
My Commission Expires: SMISHN wvoirce s oy e

@
&
X3
3
3

o3
@D
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SECURED PROMISSORY HKOTE

$8,000,000.00
January 77 1986

Chicago, Illinois

FOR VALUE RECEIVED. the undersigned, American Hational Bank andg Trust Cempany of

Chicago, A National Banking Association, as Trustee under a Trust Agreement dated
ctober 22, 1879 and known as Trust llumber 480322, hereby promises to pay to the orcdsr
of BANKERS LIFE CCMPANY, an lowa corporation, at the #ome Oifice of Eankers Life
Company at 711 Hiah Street. Des !Moines, ITowa 50307, or at such other place as tle
holder c7i this note may desiagnate, the principal sum of Eight Mitlian Dollars
£23,000,000.C0) or so mucnh thereor as shall {rom time to time have been advanced,
together with interest on the unpaid halance of sald sum at the rate and in the manner

3s 7ollows:

(i) Zn thefoave nereor, Lhe principal sum of Eight Million Delles
IS 000 CIRA0DY shald ke advanced hereunder "wd interpst swal] ncerue
tnereon drarmana including the date hereor until rully paic gl the rate of
tenoanag thrdecuartar percect (10, 750%) per annum, as sutn interest rate nay
be adjusted z¢ hireinaiter provided:

oniv shatl be due and payable monthly in arrears beginning cn the

{ii) Interast
Tirst dav of Februaly 1985, and continuing on the rirsi zav of edch manth
thereaTter through and including January 1, 1991: principal and interest

shall be due and payable mypthly beginning on the Tirst day of February,
1991 and continuing on the first day of each month thereafter until all
principal sums advanced pulstiant to subparagrapns (i) and any other amounts
advanced pursuant to the Deed of Trust and all interest thereon shali be
fully paid, provided, howevery Lhat all such sums or amounts and interest
accrued thereon shall be Tully due and payable on the first day of January,

1992;

(iii) Subject to the adjustments referred to in subparagrapns (iv) and {v) monthly
pavments of interest snall be in the awownt of Seventy-cne Thousang Six

Hunared S$Sixty-5ix and 67/100 Dollars (SY1.0HE65.67)., which anount constitutes
on

interest accrued t7or one (1) month at thedpare orf 10.75C% per annum. If,

the date of any monthly pavment, interest s _accrued on any principal sums
acdvanced 1or more ogr less than one (1) montn, that particular payment snall
te increaseqa or decreased by the amount that irterest accrueq exceedus or is

less than the interest wnich would have accrued (agr-gone (1) montn;

(iv) Anytning to the contrary in subparagraphs (3) or (i¥1 ) /notwithstanding, at
the opticn of the holder of this note, from and artar he Tirst day of
January, 1583, interest shall accrue gon all principai suss) &advanced nereun-
der and on all other amounts advanced under the Oeed of Trusteuntil rfuily

paid at a raze pﬂ“ annun which is Bankers Live Cocmpany Commarc/al Real

Estate Department's "Sest Rate" in effect during thne Tourtd wegs .ol liovem-

ber, 1988. “Eest Rate' is that rate at wnich the Banwkers Life LZompany

Commercial Real Estate Department would then agree Lo ieng on a‘cenmercial

real estate loan of similar guality, term and amount under currvent Jondi-

tions at the time. The holder of this note snhail notify tne unaersignegs of
the adjusted interest rate no later than ine first day ot Decempber, 1838 andg
the undersigneu shall in writing accept or reject the adjusied interest rate
no later than Decemper 20, 1928, The montnly payments rejerred Lo in suo-
paragraphs (iii) shall be increased or cecreaseu., 35 applicanle, on the
first cdzy cf February. 199¢ to an amount which includes the amount of
interest accrued rfor one (1) month ait theg rate determineg in accoraance with

this subparagrapn;

8252098

{v) Principal shall be due and pavable monthly beginning on t=2 first day of -
February, 1991 in amounts suificient to cause all principal sums outstanding
on February 1, 1991 to be fully paid at the then applicable interest rate,
but for the proviso in subparagraph {(1i), on the 1st day of february, 2021.

accrued hercunder shall be paid to the
immediately available funds to torwest Bank,
H.A.. 7th and Walnut Streets, Des Moines, lowa 50304, for credit to

014752, RE: BLC 397323 (with sufficient
or at such other

to the

A1 principal sums advanced and iutcrest
holder of this note by wire transter ot
Des Moines,

Bankers foe Company General Account No.
information identifying such wire transfer as a pavment on this note)

place or address as the holder o7 this note shatl indicate in writing
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undersigned, in the lawrul money of the United States of America, and all payments
shal) be credited first upon interest then accrued and the remaiander upon principal.
Interest shall be cecmputed on the basis of a 360 day year camposed of twelve 30-day

months.

If the holder of this note exercises its option to adjust the fnterest rate on
this note pursuent to subparagraph (iv) above, and either: (x) the holdoer of this note
has not received the unaersigned's written acceptance of such adjusted interest rate
cn or before the date spacitied in said subparagraph for such acceptance, or (y) the
holder of this nci2 nas not received on or betore the date specified in subparagraph
1{o) ot the Qeeu o7 < oy which this note is secured, a new ALTA standard loan
zelicy satisrtacoory n2 nolder of this Hote or an eadorsement extending the effoc-
tive date OoF Zhe exi zolicy (uniess the holder of this Mote is satisfied such is
N3t heecac becaus? nG oobtained o satisraciory endorsement initially covering
sucn potential iace Ite agjusiment) satisiaclory Lo the holder of this note ana
as etherwise provicea in saida subnaragravh, which policy, if requirea, shall insure,
among otner things, o Lagre dre ng [lens or @ncundrances agitnst Lhe premises
ancumpered by sais her than:  (xx) said Deed o! Trust, (xv) that
sartain Collazera: s zng Rents owhich Turther securas this nota, and

lezses or cther ewceptions as have been oreviously ap-

G oor permi “his noie., then, the holder ¢¥ this note shall

Lo cdeciare this note fully due and pavable,
ith intowvect accrued at the then epplicable rate

PR}
Tle >

2

[T R Rt

[ ¢]

i

1
th
gt

{u

“ne rignt,
ut premium.

(3« BEC R YR
O

- -

PR

Excenl as hereinz e farth, ro orivilege is reserved by the undersigned to
- -

prepay any principal an

(1) In the svent the undersigned dees not accept the adjusted interest rate
catlculated pursuant to suboaragracnfied abovs, the undersioned shail prenayr the loan
in Tull without premium including allaczrued and unpaid interest to the date of
prepayment on February 1, 1588S.

So long as no default or Event of Deault exists under this note or any

(23
other instrument bv wnich it is secured, priviiege is reservea rfrom July 1, 1887
through Janwary 1, 2332, ucon giving torty-rive (#3) davs prigr written notice to tne
holder of this note anc Davmeni ofF a premium as >0t _Torth herein, Lo make prepayment
in full including accrusg zno unpaid interest to oefdate of prepayinent. Iihe prepav-
menl premium Lo ve o372 15 T0 be ceiculatec as rtollovws
{i) Tre 'Retavestment Yield" is the wicid on the February, 1992
PR V.S, Trezesury Issue {(primarvy (ssge) pudblishea two weeks
St ze 3 the date ol prepavaent anu coemwverted tooa montnly com-
Li.teed sominail yield.,  If the Reinvestagnl Yield is greater than
<~z interest rate in effect unuer Lhis notel so cremium will be
Sua,
(ii) The "RBeinvestment Paynent" is the interest payment that would be
iweq Ly veinvesting the grapaid procteeds al e reinvestiient o
Tais 3s calculaten by omultipiying wne Reineesiaent Yiela o
the prepaid proceeds dividea by 12 to squate O ibe rein- &
ment monthly income siream. e
93]
(iii) The "Moninly Interest Payment” is detezrmined using the interest ;g
1 2 in erfect and the remaining principal talance as cf the date b
o7 CZredasment
(iv) ny Divferential” ds tne Montnly Interest Payment less
stment Paynrent.
{v) ne "Premium’ equals in2 present value of the Pavment Dirferencial
at Reinvestment Yield {(moninhly cempounaing) “cr the number of

monihs remaining Trom date of prepaymenlt to the date or 'oan
maturity.

In the event “hRera i¢ no market activity involving the primary issue at ithe time
of prepayment, tnre heicer of this note shall choowe a compar;n\e Treasury Eond. Hote
or Bill {“"secondary iszue”) which the holder deems to be similar to the primary

igsue's characteristics (i.e. rate, vemaining time Lo matuvity, yield).

The undersigned agrees that if the holder of this note accelerates the loan
evidenced by this note pursuant to subparagraph 1{1) of the Deeq of‘Trust dated the
date hereof between the undersigned as Trustor and the holder ot this pote as
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Bqneficiary. the undersigned waives any right to prepay the {oan in whole or in part
without premium and agrees to pay & prepayment premium, said premium to be the greater
of one percent of the principal amuunt tc be prepatd or a premium which is calculated

as follows:

(i) The "Reinvestment Yield" is the yield on the 1992 11 4/5s U.S.
Treasury Issue (primary issue) published two weers pricr to the
date of prepayment and converted Lo a monthly compounded nominal

1f the Reinvestment Yield is greater than the interest

yield:
be one percent of

rate in eifect unaer this note, Lhe premium will
the principal arount to be prepaid.

(i) The "Reinvesim vment” is the interest cayment that would he

FGCG]V&U b =etrwes::rg Lhe prepaid proceeas 2t tng Reinvestiment
ela.  this 13 caicuiated by multiplying the Reinvestment Yield

times t(he presaid proceeds divided by 12 to equate to the rein-
LEsTMEnt mentnly income stream.

33D tarest Payzent“ is determineg

ana tng remaining princieal ba

Liv) TS Prvment Ditarential’ is the Monthly Interest Pavment less

e Aebnvestuen
() The “Bxzmiem” ecquals ne prasent value of the Paviment Differential
or

at Reinvestmert Yield (Monthly compounuing) ter the numcer

months remeirning Trem date of prepayment to the gate of 1oan

maturity.

In the event ithere is no market activity involving the primary issue at the time
of prepayment, the holder of this note snall choose a comparable Treasury Bond, Hote
or 8411 ("secondary issue") which the hoirer deems to be similar to the primary
issue's characteristics (i.e. rate, remaining time to maturity, yield).

[f default 1s made in the navmerl o7F anwv.pr»incipal or interesi wnen due, aamages
will te incurred Dy Lhe nhoicer of th1s note inCoeoing additicnal espense in hanaling
overdgue pavments, the amount oi wnicn is airrticult anyg impractical g ascertain. lhe
undersignea therergre agress 1o pay uoen cemana the’ sum or Tour gents (3.04) for eacn
ocne c¢ollar (31.00} of eacn amount whicCn Cecomes gverdse Tor a perioc exceeaing Tive
{5) days as a reasonapie estimate of the amount oT sair-damages

exceaying ten (10) days *n in2 payment Qi any

or 17 any tvent oi _lstauli has ecccurved o1 s
pete is, or may nereai-
pecrueu snail, at the

If geiauvit 1s mace Jor a porics

princizsail or interest wnen cue hL»EU:uJ
continuing under any provision of any instrument by wnich Lhis
ter te, secured, the entire principai npalance and interest Lhen
opticn of the nolder of this note. beccme immeaiately due and payapie without cemana
or notice, anc¢ interest shall accrue on the entire principal balangolano interest then

accryen at the rate oF two parcent (2%) plus the rate currently in €i’=2cs uncer this
note,

Ly which tnls npte may be

anything nera2in or 1o &ny insirument
therein winich purrorts Lo

secured to the contrary, no provisicon ccntained herein or 2
of iplerest or any 7ges, COSLS Qroa«penses

cbligate the undersignec to pay any &mouint
which are in excess of the maximum permitied L applicanle law, shall be effsutive Lo
the extent it calls for whe pawvmenrt & any Interest or otfer asount In exgess of such
maximum, ANY sSUCh exCess sn°3 2zt tre cotion of tre holider o7 wnis nots. 2itner be
paid to the undersigneqg or e iz

Notwithstanding

i1, &
crecitec o orincical.

ancoriars ¢ QUITAEANLOrs walve presaninent, protssi and
Zisnoncr and norpaymnent ang agree t 2 due dste

3

The wuncersigned 350 an)

demand, notice of protest. cemanu anu
of this note or any installment may ve extended without arfecting any liability

hereundeor, and further promise to pav all reasonable costs and expenses, including
attorney's fees, incurred by Lhe holaer hereo! in connection with any detault or an
any proceeding to enitorce any provision ot this note ov any instrument by which it is

secured.

Anything in this note or any other instrument by which it is secureua ngtwith-

standing, neither the undersigned, its beneficiary nor any partners of such beneri-
1iability Tor the indebtedness evidenced hereby or any

ciary shall have any personal

deficiency judgment, and upon the corgcurrence of a default or Event or Default hereun-
der or thereunder the holder hereof shall
note is secured and the premises constituting the security and the rents,

look solely ta Lhe instruments by which this
issues and

BaLS2098
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profits thereof for satisfaction of the indebtedness and resort shall not be made to
any other property of the undersigned; provided, however, nothing herein shall limit
the liability of any indemnitor or guarantor, or any entorcement by the holder of this
note of any other legal or equitable rights or remedics, or any other provisions at
this note or any instrument by which it is secured.

This MNote is executed by American Mational Bank and Trust Company of Chicaqo, not
persanally or individually but as Trustee as aforesaid, in the excrcise of the power
and authority conferred upon and vested in it as such Trustee. and it is expressly
understooa and agreed that nothing in this ({lote contained shall be construed as
creatina any liability on sa1d American tlational Bank an{ Trust Cempany of Chicago or
any person interested beneticially or etherwise in Lne mortzagec preperyly personally
13 pav this note or any interest Lhat may accrue in : ¢oany indeptedn2ss aCcruing
ceresunager, or Lo pertorm any Covendant 231Lher exsros Proiled herein centained
(incluaing specitically any ingemniticaticn provisi : suon diazilite, 37 any,
being expressly waived by the pavee and hy every percon now o "erea:ter claiming any
sight or security hereunuer, anu Lhaz SO U317 25 533 rfoarico: avinnal Dank andg Truss
C».Danv o Chicsgu perscn“11y is concerned, “5e joon S aigars of this pouo
ing The gwner or cwners or sny ingertecne oful secer zmatl Toox zolely to
The merizaced preoerty coversg Ty othe Deeg of : Teoounds 2 Tar the pavment
naraer, oy othe entercsnent of tne Tign grazios - 1 T i nanner
inEreIn ana Tn this Jore proviced. an o Gulition: S S TOR S BRE: ity given to
the Davee.

more than one. allloonligations and agre: . T tng unaersigned herein are
several.

This note is secured by jnstieuments of owve : ewilh executed and delivered
by tre undersigned to Bankers Life Zumpany crezting and valid encumbrances on,
anc an assignment of all dinterest of the undersicnan snw leases orf, certain real
preperty, including any buildings and ipprovements theleon ana any vents, issues and
profits therefrom, ltocated in the Courniy of Cook, State oi 11linois.

America: Nati 20 ane Trust Cempany cf
Chmc_; : £ ing Association. as
fruste ment cated

"
Qetooer o Iers ar nowil as {ruse

Humpers

82452038
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