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PARKING AGREEMENT !

This Agreement dated as of this l4th day of January,
1986, between LaSalle National Bank as Trustee of Trust No. -
110339, under Trust Agreement dated September 20, 1985 ("LaSalle"),
and The JDC-Tishman Chicago Hotel Company, an Illinois general

partnership ("Partnership"), (LaSalle and Partnership are herein-

after collectively raferred to as "Hotel Owner"), and LaSalle
Nationai Bank as Trustee of Trust No. 109495, under Trust Agree-
ment dated March 1, 1985 ("Trustee"), and Oxford Properties,
Inc., a Colorado corporation ("Oxford") (Trustee and Oxford are
hereinafter colliectively referred to as "Project Owner') and
LaSalle National Bank as Trustee of Trust No. 104102 under Trust
Agreement dated June 26, 1981 ("Bank") (Bank and Oxford are here-

inafter collectively referted-to as "Phase II Owner").

RECITALS
I. Trustee holds legal title to that parcel of real estate
described in Exhibit A~1 ("Project Parcel'), and Bank holds legal

title to that parcel of real estate described in Exhibit A-2

("Phase Il Parcel"”) and Oxford is the sole beneliciary of Trust

Ne. 109495 and Trust No. 104102;

II. LaSalle holds legal title to the parcel of raxzl estate
described in Exhibit B ("Hotel Parcel"), and Partnership 15 the

sole beneficiary of Trust No. 110339;

This Instrument was prepared Tax Parcel Nos. See Exhibit A-1,
by: A-2, and B

Dennis M. Wilson
Keck, Mahin & Cate
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III. There is to be included in the structure to be con-

structed on the Hotel Parcel a parking garage facility which

Partnership intends to c¢onstruct substantially in accordance with

the Outline Specificaticns attached hereto as Exhibit I;

IV. Hotel Owner and Project Cwner desire to provide appro-
priate parking arrangements for the Project Parcel and the Hotel
Parcel 50 as to provide for adeguate parking for such properties
on a cocprrative and flexible basis and to establish certain
rights and bedefits for and impose certain duties upon the pre-
sent and future'cwners of such properties.

NCW, THEREZZRE, in censideration of the foregoing and
the covenants and agreements of the parties heretc, it is agreed
as follows:

ARUVICLE I
Definiticns

1. Defined Terms. As used{in_the Agreement, the fol-

lowing terms shall have the following meaaings:

(a) "Additional Fees" shall have the weaning set forth
in paragraph 3.3(b).

(b) "Adjusted Basic Fee" shall have the meaning set
forth in paragraph 3.6(b).

(c) "RAetna" shall have the meaning set forth in
paragraph 3.12(d).

(dy "Affiliate" shall mean a person controlled by or
under common contreol with the person referred to,

(e) "Basic Fee" shall have the meaning set forth in

paragraph 3.3(a).
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(£) "Consumer Price Index" shall mean the Cocnsumer
Price Index, for the City of Chicago, Urban Wage Earners and
Clerical Workers, All Items, (base index year 1967=100) as
published by the United States Department of Labor, Bureau
of Labor Statistics. If the manner 1in which the Consumer
Price Index is determined by the Bureau of Labor Statistics
shall/ /b2 substantially revised, including without limita-
tion, a c¢hiange in the base index year, an adjustment shall
be made by Preject Owner in such revised index which would
produce results eguivalent, as nearly as possible, to those
which would have beern obtained if such Consumer Price Index
had not been so revised.”-If the Consumer Price Index shall
become unavailable to the public because publication 1is
discontinued, or ctherwise, cr'#f equivalent data is not
readily available to enable Project Owner to make the ad-
justment referred to in the preceding sentence, then Project
Owner will substitute therefor a comparable index based upon
changes in the cost of living or purchasing power of the
consumer dollar published by any other governmenta. .agency
or, if no such index shall be available, then a comparible
index published by a major bank or other financial institu-
tion or by a university or a recognized financial publica-

tion.

{g) '"Default Rate" shall mean and refer to the greater

of (i) the rate of interest announced from time to time by
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The First National Bank of Chicago as its corporate base

rate plus 3%, or (ii) 15% per annum.

(h) "Easement and Operating Agreement" shall have the

meaning set forth in paragraph 2.3(b).

(i) "Event of Default" shall have the meaning set

forth in paragraph 5.1.

(i) "Garage" shall have the meaning set forth in para-

graph 2.1,

(k,- “Carage Costs" shall have the meaning set forth in

paragraph 4.2.

(1) "Garage Tasement” shall have the meaning set forth

in paragraph 3.1.

(m) "Garage Plans! shall have the meaning set forth in

paragraph 4.1.

(n) "Garage Share" shall llieve the meaning set forth in

paragraph 3.6(b).

(o) "Hotel" shall mean and refer to the entire hotel
building constructed on the Hotel Parcel, tascluding the

Garage.

(p) '"Hotel Easement" shall have the meaning cet forth

in paragraph 2.2.

(q) "Hotel Owner Event of Default" shall have the
meaning set forth in paragraph 5.3.
(r) "Hotel Parcel" shall have the meaning set forth in gg
-
Recital II. to
o3
<
-
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(s) "Hotel Project" shall mean and refer to the Hotel

Parcel, the Hotel and all other improvements con the Hotel

Parcel.

(t) "Mortgagee" shall have the meaning set forth in

paragraph 6.1.

{u) "Opening Date" shall mean and refer to that date
op which the Hotel and its amenities are materially com=~
pletrd, operational and open to the public.

(V) JOperating Agreement" shall mean and refer to any

lease, licénss, management agreement, or other similar

-t

agreement pursuant to which Project Owner authorizes the

Operator to operatc the Garage.

(w) "Operator" sheil mean and refer to Project Owner
or any tenant, subtenant, licensee or other person operating

or managing the Garage.

{x) "Outline Specifications’'/shall have the meaning
set forth in paragraph 4.1.

(y) "Permittees" shall mean and refzr to the Hotel
Owner's and Project Owner's respective officars, directors,
employees, agents, contractors, customers, visivels,. guests

invitees, licensees, subtenants and concessionaires ihelud-

ing Operator.

(z) '"Phase II Parcel" shall have the meaning set forth

in Recital I.

(aa) "Possession Date" shall have the meaning set forth

in paragraph 3.2.

CY652099
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{bb) "Project Parcel" shall have the meaning set forth
in Recital I.

(cc) "Quaker Project" shall mean and refer to the
Quaker Tower and all other improvements cn the Project Par-
cel.

(dd) "Quaker Tower" shall mean and refer to the entire
office building constructed on the Project Parcel.

‘ee) "Taking" shall have the meaning set forth in para-
graph 3.'%/b).

(£f) "T&x Division Date" shall have the meaning set
forth in paragrapi 3.6(a).

(gg) "Taxes" ghall have the meaning set forth in para-
graph 3.6{(a).

(hh) "Toronto" shall nave the meaning set forth in
paragraph 3.12{(d).

ARTICLE II

Hotel Easement and Phasa 171

2.1 Construction. In constructing fne Quaker Tower,

Project Owner shall at no cost to Hotel Owner condétruct such
improvements so as to provide for vehicular access over the Proj-

ect Parcel and through the Quaker Tower to and from the Hotzl

Project to West Carroll Avenue at the approximate elevations and

locations and in general conformity with the design criteria and
specifications delivered to Hotel Owner as described on Exhibit C.
As part of such censtruction, Proiect Owner shall install at its

sole expense appropriate access control measures at the West
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Carroll Avenue entrance with respect to the Hotel Easement area

hereinafter described.

2.2 Hotel Easement. Project Owner hereby grants to

Hotel Owner and to its successors and assigns, a non-exclusive
perpetual easement appurtenant tc the Hotel Parcel for pedestrian
and vehicular ingress and egress to and from the Garage to West
Carroll Avenue over the Quaker Project in the area described in
Exhibit C-i upon the terms and conditions set forth in this Agree-
ment (the "Hofel Easement”). During the Project Owner's ownership
of the Carage Easement the Hotel Owner shall not use or permit

the use of the Hotel Kasement without the written consent of
Project Owner. Project(Owner shall provide and pay for all main-
tenance for the Hotel Easem2pt- area and except as provided below
Hotel Owner shall not be respongible for the maintenance of such
Hotel Easement area.

If Hotel Owner shall purchasge the Garage Easement, then
from and after the closing date of such pucchase, Hotel Owner
shall reimburse Project Owner for one-half of the direct clean-
ing, snow and trash remeval and maintenance expenses incurred in
connection wifh the Hotel Easement area and one half of the park-
ing elevator maintenance expense. This obligaticn of Hetzl Qwner

shall not extend to or include any expenses for structural, util-

ity, mechanical or HVAC maintenance. Any sums due from Hotel

ST EGZO9IN
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Owner with respect to such maintenance shall be due 30 days after
demand, and Hotel Owner shall be entitled to reasonable access to
relevant portions of Project Owner's books and records to verify
such expenses. Except as specifically described in this para-
graph 2.1, no fees or charges may be assessed against Hotel Owner
by Project Owner in connection with Hotel Owner's rights under or
with respect to the Hotel Easement.

The Hotel Easement may be assigned by Hotel Owner as an
interest appurtenant to and running with the Hotel Parcel and the
Hotel Project. ‘At the written request of Hotel Owner, at such
time as the Quaker Tower is actually built, Project Owner shall
execute and deliver, and sause its Mortgagees to exacute a sepa-
rate instrument in recordable’ form which confirms the as-built

location of the Hotel Easement.

Project Owner shall be entitled to relocate the Hotel

Eacement on the Quaker Project at Froject Owner's cost and ex-

pense. Any such relocation of the Hotel Easenent shall be made
only after providing Hotel Cwner with at least/ninety (90) days
prior written notice and shall be carried out sco as to minimize
any interference with Hotel Owner's access to and f{rum the Garage
to West Carroll Avenue.

Project Owner and its Permittees shall be entitled to
use and enjoy the Hotel Easement area in common with Hotel Own-
er's use and enjoyment of the Hotel Easement area, provided, that
Project Owner shall use all reasonable efforts to minimize inter-
ference with Hotel COwner's access to the Garage. Except in the

event of emergency, Project Owner shall provide Hotel Owner with
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at least 30 days prier written notice of any repairs to the Hotel
Easement which shall materially interfere with Hotel Owner's
access to the Garage. Hotel Owner acknowledges and agrees that
Project Cwner may impose reasonable limitations consistent with
those generally applicable to others using the Hotel Easement
area on Hotel Owner's and Hotel Owner's Permittees' use and en-
joyment of the Hotel Easement area including, without limitation,
security <¢ontrols consistent with Project Owner's operation of

the Quaker Project.

2.3 Phzse II Parcel. Phase II Owner on its behalf and

on behalfrof its successors and assigns as respects such parcel,
covenants and agrees with ilotel Cwner as the owner of the Hotel
Parcel as follows:

(a) From and after the Cpesning Date and prior to the com-
mencement of any construction or development on the Phase Il
Parcel, Phase 11 Owner shall make parKing available to Hotel
Owner cn the Phase II Parcel. Phase II Owner shall operate any
temporary parking areas cn the Phase II Parcel 25 a paved open-

lot parking facility with sufficient parking area. .o _satisfy the

parking obligations under paragraph 3.5 with respect ts Lthe Phase

II Parcel under this Agreement and with adequate lighting, csecu-
rity, maintenance and access and parking controls.

(b)Y If, % months pricor to the Opening Date, Phase II QOwner
or an Affiliate of Project Owner still owns the Phase II Parcel
and no contract or letter of intent for the development of the
Phase II Parcel within 2 years of the Opening Date then exists

between Oxford and a prospective tenant, purchaser, contractor or
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construction manager, Phase Il Owner shall construct paved park-
ing areas on such portions of the Phase II Parcel as may ke nec-
essary to provide to Hotel Owner the parking required to be made
available pursuant to the terms of this Agreement. Notwithstand-
ing the foregoing, Phase II Owner shall have no obligation to
commence construction of such improvements until after Hotel
Owner his returned Hotel Owner's Marshalling and Staging Area as
described /i1t the Easement and Operating Agreement between Project
Cwner and Hotal Owner of even date herewith. Upon such return
FPhase Il Owner shall promptly commence and diligently pursue such

constructicon. Shouid any lease, contract or letter of intent

described in this paragrapi 2.3{(b) which exists 6 months prior to
the Opening Date subsequently terminate and Phase Il Owner or an
Affiliate of Project Owner still owns the Phase II Parcel, then
as soon as practicable after such teimination Phase II Owner
shall proceed to ceonstruct the paved parking areas necessary fo
provide to Hotel Owner the parking required ©t& be made available
pursuant to the terms of this Agreement.

(c) The parties heresto agree that upon commzacement of any
ceonstruction or the commencement of any develcpment c¢£ (he Phase
II Parcel, Phase II Owner may by written notice to Hotel (Owner

terminate Hotel Owner's rights under this Agreement with respect

to the Phase 1II Parcel; provided, however, such termination shall

not reduce the aggregate parking required tc be made available

under paragraph 3.5. Upon the request of Phase II Owner the

Hotel Owner shall execute a recordable supplement confirming such

termination and cause Hotel Owner's Mortgagee to execute such

ST eS8
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supplement. Project Owner and Phase II Owner shall have no lia-
bility to Hotel Owner for any damages to Hotel Owner's business
or operations arising from any disruption of parking facilities
as permitted by this paragraph 2.3(c).

ARTICLE III

Garage EFasement

3.1 Garage Easement. Hotel Owner hereby grants to

Project Owiaer as an easement appurtenant to the Quaker Project a
perpetual exciusive easement of the parking facility intended to
be constructed by flotel Owner described in Exhibit D (the '"Ga-
rage") for use and enjoyment as a garage and as otherwise pro-
vided herein, and Project Owner hereby takes and accepts and

agrees to such grant of easemant of the Garage from Hotel Owner

upon the terms and conditions set forth in this Agreement ("Gar-

age Easement"). Hotel Owner and its Termittees shall be entitled

to reasonable access te the Garage as vrevided for 1n paragraph

3.9,

3.2 Commencement of Possession. Proiect Owner's right

to possession of the Garage under the Garage Easement. ("Possession
Date") shall commence upcn delivery of a certification of .substan-
tial completion of the Hotal by Hotel Owner's architect but-in no

event later than the Opeéning DJate. Subject to the force majeure

provisions of paragraph 7.1(b) hereof, such certification shall
be delivered on or before the Opening Date but not later than
June 30, 1988. If Hotel Cwner shall fail to make timely delivery

of such certification (subject to force majeure), Project Owner

shall be entitled to require Hotel Cwner to purchase the Garage
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Easement for a sum equal to that portion of the Basic Fee paid by
Project Owner to Hotel COwner through the date of such purchase
plus Project Owner's actual interest incurred on such sum paid as
a Basic Fee. Project Owner shall deliver written notice of this
election within 30 days after the date upon which the architect's
certificate is due and closing shall occur within 30 days there-
after. /absent timely notice hereunder, Project Owner's right to
require Hetel Owner to purchase the CGarage Easement shall lapse.
Upen or prior to the Possession Date, Hotel Owner and Project
Owner shall execurz and deliver to each other a supplement to
this Parking Agreement in reccrdable form specifying such
Possession Date and setiiae forth the actual legal description of
the Garage, and Hetel Owner shall cause its mortgagee to sub-
‘rdinate to such supplement.

Immediately following the . recording of this Parking
Agreement, Project Owner may seek at i1tz -expense an easement
erdorsement to its existing title insurance policy for the Proj~
ect Parcel insuring the Garage Easement as a serarate parcel. It

shall be a conditieon of Project Owner's obligatioa to.make the

rayment of each of the installments of the Basic Fee prowided for

hereunder that at the time of each such payment Project Gwier
shall be able to have such easement endorsement later dated in an
amount of title insurance aqual to the Basic Fee disbursed to
such date free of mechanic's liens and subject only to matters

arising by or through Project Owner and Permitted Encumbrances

described in Exhibit E hereto.
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3.3 Fees. There shall be fees payable to Hotel Owner

as follows for and in consideration of the grant and continued
existence of this Garage Easement:
(a} Basic Fee. Project Owner shall pay to Hetel
Owner as a "Basic Fee" by certified or cashier's check or
wire transfer to such bank account in the City of Chicago as
B&tzl Owner shall direct, an amount computed as provided for
in paragraph 4.2. The Basic Fee or portions thereof, sub-

ject tol retainage sums on a proportionate basis as permitted

by the construction contracts for the Garage, shall be
payable from time_ *o time upon not less than 1C davs written
notice at such time a5 the construction draw payouts for the
Garage construction woirx are made. Hotel Owner shall pro-
vide to Project Owner at the time of no: ilce of each such
draw request copies of the suppdrting d.ctumentation with
respect to such request includincg/ general contractor's
statements, lien waivers, affidavits-and any other documen=-
tation relating tec mechanic's liens which Prnject Owner or
Project Owner's lender or title insurer may ceazonably re-
quest. Project Owner, after a reasonabl: notice 2ud during
normal business hours, from the date of the first such draw
request through six months after the Opening Date shall be
entitled to receive from Hotel Owner copies of paid inveices
and supporting data for the Garage work; and Project Owner
and its representatives shall be entitled to inspect and
phetocopy contractor's and subcontractor's statements, lien

waivers, releases and other documents 1:ascnably required to

«13-
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verify the Garage Costs and construction of the Garage in
accordance with the Garage Plans. Hotel Owner shall within
30 days following written demand refund to Project Owner any
sums which have been charged to and paid by Project Owner as
part of the Basic Fee which were not properly included in
such fee under the terms of this Agreement.

(b) Additicnal Fees. In addition to the Basic

Fee, /¥roject Owner will also pay and discharge within 5 days
following written demand, as additional fees ("Additional
Fees"), all /cther sums due to Hotel Owner under this Agree-

ment.

(c) Inaepzndent Covenant. The obligation of

Project Owner to pay [¢as hereunder to Hotel Owner and the
obligation of Hotel Qwner to pay Preject Cwner hereunder
snall be independent covenants of Project Cwner and Hotel
Owner, and except as otherwise priovided herein all such

amounts shail be paid without ccuntecsclaim, set-off, deduc~-

tion, defense, abatement, suspension, detfepment or diminu-

tien of any kind or nature whatsoever,

{d) Past Due Fees., All payments to [gtal Owner

or Project Owner under this Agreement if not receivad on
their due date shall bear interest from such due date until
paid at the Default Rate. Hotel Owner's and Project Owner's
right to receive such interest shall not in any way limit
any other remedies available to Hotel Owner or Project Owner

under this Agreement cor at law or in equity or otherwise in

1600008
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the event of an Event of Default or a Hotel Owner Event of
Default.

3.4 Use. (a) Subject to conditions and occurrences
beyond Project Owner's reasonable control and the provisions of
this Agreement, the Garage shall be continuocusly used by Project
Owner or its Operator as first-class automobile parking facility
in accecrdance with the provisions of this Agreement and all laws,
ordinances,) rules and regulations now or hereafter applicable to
the Garage, its cperation, Project Owner or any Operator. Proj-
act Owner shall secure and maintain or cause to be secured and

maintained any and &)1 licenses, permissions, authorizations and

permits necessary for such) use at the Project Owner's cost and

expense. After the Opening Tiate, Project Owner shall make any
alterations to the Carage which may be required as a result of
any changes in laws, ordinances, riles or regulations to lawfully
accommodate Project Owner's use. Project Owner shall not take or
permit any action in the Garage which would constitute a nulsance
or endanger the Hotel Project cr any of the dotel Owner's Permit-
tees. Project Owner shall upon written notice frem Hotel Owner
immediately cease and desist from any use inconsistenl with the
terms of this paragraph 3.4, paying all cost and expense result-
ing from such improper use.

(b} Hotel Owner acknowledges and agrees that Project
Owner is permitted to contract with an Operator to carry out
Project Owner's obligations with respect to the cperaticn of the
Garage pursuant to the Garage Easement; if directed by Project

Owner, Hotel Owner shall communicate directly with Operator re-
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garding the cperation of the GCarage. Project Owner shall be
entitled to all revenues from the cperation of the Garage. DNot-
withstanding the foregoing, such Operating Agreement shall not
relieve Project Owner of its cbligations hereunder and Project
Owner shall be and remain directly and personally liable to Hotel
Qwner heraeunder.

(c) Upon not less than 20 days prior written hotice
from Project Owner to Hotel Owner and subject to compliance with
all zoning requirements and other laws, rules and regulaticons the
Project Owner snull be entitled to cease to operate the Garage as
an automobile parkircofacility with respect to all of the Garage
other than that porticn required teo provide in a first-class
manner the parking for Hoteli Project pursuant to paragraph 3.5.

Baefore using any porction of the Garage for any purpose
other than a parking facility, Picject Owner shall advise Hotel
Owner of Project Owner's specific interded use, including a de-
scription of any anticipated improvements, additions or altera-
tions intended to be made; and, Hotel Owner,- feor a period of
ninetv (90) days after receipt of such notice, shall have the
right to deliver to Project Owner a written exercise . of an option
to purchase the Garage Easement for a lump-sum payment ¢gual to
the sum of (i) the Basic Fee paid to Hotel Cwner by Project Own-
er, plus (ii) the product of such Basic Fee multiplied by the
percentage increase in the Consumer Price Index for the calendar
month immediately preceding the month in which payment is made
over the Consumer Price Index for th calendar month during which

the Possession Date occurred, less (1iil) accrued and unpaid Addi-

Z
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tional Fees. The closing date for any such purchase shall be
within thirty (30) days of the date of Hotel Owner's exercise of
its option.

I1f Hotel Owner does not exercise its option to purchase
the Garage Easement as provided in the preceding paragraph, then
Project Owner shall be permitted to use the specified portion of
the Garage for that specific use described in its notice to Hotel
Owner undex. this paragraph 3.4(c). Before changing any use (oth-
er than retursing the use to use as a garage facility), Project
Owner shall be required to provide a notice of the type described
in the foregeing paragraph regarding the new intended use and
upon receipt of such a notice Hotel Cwner shall have an option
right to purchase the Garays Easement as described in this para-
graph 3.4{(c).

3.5 Hotel Cwner's Parking Requirements.

(a) Project Owner acknuwledges and agrees that
certain minimum parking availabilities are critical to the
operation of the Hotel as a first-class Dusiness hotel and
that Hotel Owner is entering into the Purchase and Sale
Agreement with Project Owner dated as of Septeunwe:s- 4, 1985
and this Agreement in reliance upon Project Owner's ¢cove-
nants and agreements to make available or cause to be made
available to Hotel Owner and its Permittees off-street park-
ing for not less than those numbers of c¢ars during thcse

-

times and at the locations designated on Exhibit F. Project

Owner covenants and agrees that commencing on the Opening

GU G098

Date such parking shall be made available at and Hotel Owner

~17=
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or its Permittees shall pay rates no greater than the then
current terms and rates regquired by Operator for parking in
such areas. Hotel Owner may from time to time elect to pay
for parking (i) in the Garage for overnight guests and (ii) in
the spaces on Carroll Avenue (on a 24 hour availability) on

a monthly basis on the current terms and rates required by
Operator for parking in such areas, but such election shall

be wmade no meore frequently than once a year and the commitment
for suciiparking when such election is made shall be for one
year. Hotel Owner and Project Owner agree to meet quarterly
during the 2 years following the Opening Date and thereafter
semi-annually to consult with each other concerning the

scope and nature of Hotel Owner's parking reguirements for

the Hotel Project. Hotel Owner and Froject Owner shall
utilize the data and information. developed from the opera-
tion of the Hotel to make mutually/ acceptable adjustments to
Exhibit F.

(b) In the event that the Operator shall fail to
provide the parking required pursuant to paragraph 3.5(a) to
Hotel Owner or a Permittee of Hotel Owner, then irn gsuch
event Project Owner shall for each such occurrence pav-to
Hotel Owner onh delivery of the notice described herein for
each car improperly denied parking an amount egual to the
greater of (x) 575.C00 for each such incident or (y) the rate
then being charged for parking comparable to that which was
not provided. Hotel Owner's rights under this special remedy

shall be cumulative and shall be exercisable by Hotel Owner

-18-
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delivering written notice thereof to Project Owner of each
incident stating (i) that a Hotel quest has been refused
parking, with the date and approximate time of the occur-
rence and (ii) that at the time of such occurrence Hotel
Owner had not utilized the parking for the number of cars
required to be made available to Hetel Owner under Exhibit F.
After notice from Hotel Cwner giving rise to a remedy under
this paragraph 3.5(b), Project Owner shall within 15 days
advise lictel Owner in writing of what steps and procedures
it has taken 2nd adopted to prevent future violations of
this paragraph-3.5.

(c} In previding the parking required by this
paragraph 3.5, the Operztor of the Garage shall provide
24-hour valet service for lor make other arrangements with
Hotel Owner to permit the availability of the cars of guests
of the Hotel on a 2%-hour per day hasis.

3.6 Taxes.

(a) Project Owner shall be envitied, at Project
Owner's sole cost and expense, to seek a tax . division of the
Garage from the Hotel Project from the Coock Couniy /Assessor,
and Hotel Owner shall cooperate reasonably with Project
Owner to accomplish such divisicn so that the Garage can be

assessed as a separate tax parcel. ~from and after the later

Z
to occur of the Possession Date or the effective date of any QE
Mg
such a division separating the Garage as a separate tax C;
A
parcel ("Tax Division Date"), the Project Owner shall pay é:

U

all Taxes on such, Garage parcel other than such Taxes attrib-
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utable to the land compenent, if any, included in such new
tax parcel (which land component shall be paid by Hotel
Owner); and Project Owner shall have no further obligation
under this paragraph 3.6 to pay a share of the Taxes for the
Hotel Project under this paragraph 3.6, other than the above

described Taxes on the Garage.

{b) Until the Tax Divisicn Date for the Garage
Hotel Owner agrees to pay all general and special taxes,
assessments and governmental charges of any kind and nature
whatscever /hereinafter collectively referred to as "Tares”)
lawfully levied or which become a lien against the Hotel
Project. After the Possession Date and prior to any Tax
Division Date, for any rax year during the existence of the
Garage Easement, Project Owrer shall pay to Hotel Owner not
less than five (5) business davs prior teo the due date for

payment of each installment of Taxes, the "Garage Share" of

such Taxes for each installment. Tle parties shall use all
reasonable efforts to fairly and eguitably apportion Taxes
between the Carage and the other improvements on the Hotel
Parcel and thereby arrive at the "Garage Share” 0f the Tax-
es. If the parties shall fail to reach such agreement by
the due date for any payment of Taxes then for purposes of
this Agreement, the "Garage Share” of the Taxes on the Hotel
Project shall be determined by computing the Taxes for the

Garayge as 1f it were a separate parking structure with a

SE6S2098

fair market value for taxation purposes eqgual (i) ‘o the

Adjusted Basic Fee plus (ii) the Adjusted Basic Fee mul-

20~
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tiplied by the percentage increase in the Consumer Price
Index for January of the tax year in question over the Con-

sumer Price Index for January of the calendar year during

which the Possession Date occurred. "adjusted Basic Fee"

shall refer to the Basic Fee paid by Project Owner less that

portion of such fee attributable te the construction period
interest of Hotel Owner. In addition, prior to any Tax
Division Date Project Owner shall pay upon demand its pro-

portionzue share of any fees, expenses and costs incurred by

Hotel Ownet /in protesting any assessment, levies or the tax

rate in connection with Taxes of the Hotel Project.

(c}) If prior to any Tax Divisicn Date at any time

during the existence ol the Garage Easement the present

method of taxation shall ke changed sc that in lieu of the

whole or any part of any taxes  assessments or govarnmental

charges levied, assessed or imposed-on real estate and the

improvements thereon, there shall be lesvied, assessed or

imposed on Hotel Owner a capital levy or.ofher tax directly

on the rents received therefrom and/or a franchise tax,

assessment, levy or charge measured by or based, in-whole or

in part, upon such rents for the present or any futurs build-
ing or buildings on the Hotel Parcel, then all such taxes,
assessments, levies or c¢harges, or the part thereof so mea-

sured or based, shall be deemed to be included within the

terms "Taxes" for the purpceses of this Agreement, providad,

however, the parties shall use all reascnable efforts to

SY6C209y

fairly and equitably apportion such additional Taxes; but if
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the parties shall fail to reach an agreement then Project
Owner's percentage share of Taxes (including such Taxes)
shall in no event be greater than that percentage share of
Taxes payable by Project Owner for the calendar year

immediately prior to such change in the tax laws.

(d) If the Possession Date shall occur prior to
any~Tax Division Date, Project Owner's allocable share of
Taxes -shall ke prorated for the year in which the Possession
Date cocurs based upeon a fraction the numerator of which
shall be the number of days in such year after the Posses-
sion Date and the denominator of which shall be the teotal

number of days in such year.

3.7 Repairs and Maintenance.

(a) Hotel Owner's Maintenance. Hotel Owner shall

at its cost and expense promptly make all necessary struc-
tural repairs and replacements toltne walls, cassions, foot-
ings, ceilings and flcors of the Garage xnd all necessary
repairs to the heating, ventilating, utilicy, electrical

{other than as provided in paragraph 3.7(b))'end mechanical

systems in or for the Garage, excluding damages caused by

Project Owner's fault or negligence, or by the acts wf-Proj-
ect Owner's Permittees. Structural repairs shall not in-
clude the patching and sealing of cracks in the walls, floors

or cellings which de not threaten the structural integrity
of the Garage, such patching and sealing being deemed main-
tenance and being the obligation of Project Owner except to

the extent they arise from material defects in the construc-

-az...
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tion of the Garage. Notwithstanding the foregoing, Hotel
Owner shall have no cobligation to repair, restore, replace
or maintain any alterations, additions or improvements made
to or in the Garage by Project Owner or any Operator.

(b) Except as otherwise provided in paragraphs
3.7(a)., 3.12 and Article 1V, after the Pcssession Date
Project Owner shall, at its 'sole cost and expense, Keep and
maintain all parts of the Garage in good condition and
promptly vepair, with materials and workmanship of the same
character, ‘kind and quality as the original, including bhut
not limited to auy doors, lighting, paving, painting and
Project-Cwner shall also keep the Garage in a

striping.

clean and sanitary condition, including but not limited to

pest extermination, trash'and snow and ice remcval in a
manner generally consistent witii a first-class public ga-
rage. Specifically, and without ‘limiting the general obli-

gations of Project Owner hereundar, Project Cwner shall

carry out at least those maintenance items listed cn Exhibit

G on the schedule set forth thereon.

(c) Except as provided for in paragraphk 2,12,

after the Possession Date Project Owner shall at it: awn
cost and expense repair any damage to the Garage caused by
Project Owner or caused in whele or in part by its Permit-
tees or any other person (other than Hotel Owner while car-
rving out its cbligations under paragraph 3.7(a) of this

Agreement or exercising its rights under paragraph 3.9 of

CY6C2094

this Agreement)} entering into the Garage as a result of the
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business activities of Project Owner or its Cperater in or
with respect to the Garage or caused by Prcject Owner's
default hereunder.

(d) Project Owner shall keep the Garage, the Hotel
Project and all trade fixtures and furnishings placed in the
Garage free of all liens arising by or through Project OQOwner
asand to the extent such liens may give rise to a claim
against the Hotel Project (exclusive of the Garage).

3¢ Alterations. Except as provided in the following

sentence Projecl Owner may at its own cost and expense, without
the consent of Hotel Zwner, make any alterations, additions or
improvements to the Garage, Project Owner shall not make any
structural alteraticns, additlons or improvements to the Garage
or alterations, additions or inprovements which would adversely
affect the functioning of the Garade as a parking facility or any
other use specifically permitted under Lhis Agreement (including,
but not limited to roecf, floor or wall penetrations) without the
prior written consent of Hotel Owner which consedt shall not be

unreasonably withheld or delayed. Project Owner 9r its Operator

may, without the consent of Hotel Owner, but at its owr sosts and

expense and in goecd workmanlike manner, install in the Garage
such trade fixtures as it may deem advisable in connection with
the operation of the Garage as a Iirst-class parking facility or
any other use specifically permitted under this Agreement, in
each case after complying with all applicable governmental laws,
ordinances, regulations and other reguirements. Project Owner or

Cperator shall, absent Hotel Owner's written consent to leave
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such alterations, additions and improvements, within 30 days
prior to purchase of the Garage Easement remove all alterations,
additions and improvements installed by Project Owner or Operator
for which such consent has not been given and restore the Garage
to its original condition. All trade fixtures and furnishings
installed by Project Owner or Operator in connection with the use
of the varage as a first-class parking facility shall remain the
property of Project Owner and may be removed by Project Owner
upon the purchase of the Garage Easement if Project Cwner so
elects, All otaner trade fixtures and furnishings installed by
Project Owner shall he removed unless Hotel Owner consents in
writing to their remainiryg. ALl such removals and restoration
shall be accomplished in a ¢oed worhmanlike manner so as not to

damage the Garage, and Project Cwner shall leave the Garage in a

safe and clean conditien after such/ removal. Project Owner shall

construct any alterations, additicns or -improvements in accor-
dance with all applicable governmental laws  ordirances, rules

and regulations and shall prior to coenstruction. provide such

assurances to Hotel Owner (including, but not limited to addi-

tional insurance, waivers of lien or surety company performance
bonds) as Hotel Owner shall reasonably require to protect “ntel
Owner against any liability or loss from or any mechanic's, la-

borer's or materialmen's liens or other liens.

3.9 Access and Inspecticns. Upon reasonable prior

written notice to Proiect Owner (other than in the event of emer-

gency), Hotel Owner and Hotel Owner's agents and representatives

shall have the right to enter the Garage at any reasonable times
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for the following purposes: (i) to ascertain the condition of
the Garage; (ii) to determine whether Project Cwner is fulfilling
Project Owner's responsibilities under this Agreement; (iii) to
make such repairs to the Hotel as are necessary or otherwise as
may be reguired or permitted to be made by Hotel Owner under the
terms of this Agreement; or (iv) to do any other act or thing
which Hotel Owner deems to be necessary {(in its reascnable judg-
ment) to praserve or protect the Hotel Project. In entering upon

and using theQarage (including the performance of Hotel Owner's

obligations under paragraph 3.7(a)) as required or permitted by

this Agreement, Hotel Owner shall use all reasonable efforts to

minimize the interference with Project Owner's right to use the

Garage.

Hotel Owner agrees to provide, at its
cost, electricity, water, sprinklel. sewer, gas and telephone
service connections into the Garage. ‘Alter the Possession Date
Project Owner shall pay for all light, pcwer, telephone and
sprinkler system charges and other utilities and services (in-
cluding heat and ventilation, if provided) used on, by, from or
for the benefit of the Carage, including without limitavaion,
Project Owner's proportionate share as determined jointly &y
Hotel Owner and Project Owner from time to time of any central
station signaling system installed in the Garage or the Hotel
Project. In constructing the Garage, Hotel Qwner shall use all
reasonable efforts to have utilities separately metered. If any
such services are not separately metered to Project Gwner, Proj-

ect Cwner shall pay such proportion of all charges jeintly me-
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tered with cther portions ¢of the Hotel as determined from time to
time by Hotel Owner and Project Owner in their reasonable discre-
Any such charges paid by Hotel Owner and assessed against

tion.
Project Owner shall be payable to Hotel Owner 15 days after demand

and shall be Additional Fees hereunder. Except in the case of

Hotel Owner's wilful misconduct or gross negligence Hotel Owner
shall ia no event be liable for any interruption or failure of
utility sérvices on or to the Garage, and any such interruption
which prevents Project Owner from operating the Garage shall not
give rise to a brzach under this Agreement. Project Owner's
obligation to pay Aaditional Fes=s with respect to such utility

services shall be abated Quring the period of such interrupticn.

A5 a3 part of its obligation to operate

3.11 Security.

the Garage in a manper con:.stent with a first-class public ga-
rage, Project Owner agrees =o prov.de-and maintain at its sole

cost and expense a first-class security and surveillance system

for the Garage, such systern shall include bhut not be limited to

{i) securing and maintaining squipment which limits and controls

and {ii)

vehicular and pedestrian access to and from the Caraaqe,

establishing security procedures for the Operator and itc person-

nel,

3.12 Insurance.

Hotel Owner agrees to maintain (i) Builder's

(a)

Risk insurance prior to the Opening Date and {ii) standard

"All Risk" fire and extended coverage insurance after the

Opening Date covering the Hotel Project to the extent it

CT6S2099

in each case insuring against

shall be reasonably z railable,
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the perils of fire and lightning and including extended
coverage, or at Hotel Owner's option all risk coverage, in
such amount as Hotel Owner shall in its discretion determine
appropriate provided, however, that such coverage shall be
for not less than that customarily carried for similar types
of properties in the City of Chicago unless Project Owner
shball otherwise agree in writing or Hotel Owner's mortgagee
shall permit a lower coverage level. Subject to the pro-
visions «f paragraph 3.12(c) below and any mortgage of the
Hotel Project; such insurance shall be for the sole benefit
of Hotel Owner-aiud under its sole control. All such pelicies
shall be procured v Hotel Owner from responsible insurance
companies reasonably satisfactory to Project Cwner. Cer-
tified copies of policies of such insurance, or certificates
of insurance, shall be delivered to Project Owner prior to
the payment of any fees under this Agreement, DNot less than
ten (10) days prior to the expiration date of any such pol-
icies, certified copies of renewals theregof or certificates
of insurance shall.be delivered to Project Cwner., Such
policies shall further provide that not less than tairty
(30) days written notice shall be given to Project Qwuer
before such policy may be cancelled or changed to reduce
insurance provided thereby. Except for Project Cwner's
alterations, additicns and improvements Project Owner shall
not take out separate insurance cencurrent in form or con-
tributing in the event ¢f loss with that required to be

maintained by Hotel Owner hereunder unless Hotel Owner is

-28-
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included as an additional named insured thereon. Project
Owner shall immediately notify Hotel Owner whenever any such
separate insurance is taken out and shall promptly deliver
to Hotel Owner the policy or policies of such insurance.
From and after the Possession Date, Project Qwner
shall pay to Hotel Owner as Additional Fees not less than 5
business days prior to their due date and after written

reguest for payment by Hotel Owner a percentage of the pre-

miums f£0g Hotel Ouwner's casualty insurance for the Hotel
Project whi‘li is required to be covered under paragraph 3.12(a)
determined based upon total direct Garage Costs on the Open-
ing Date divided by the total Hotel Project direct construc-

tion costs on the Openyag Date in each case as described in

=

Exhikit J.

Motwithstanding anything in this Agreement to the
contrary Project Owner shall not'be-reguired to pay premiums
for insurance described in paragraph.3.12(a) to the extent
that such premiums relate tc material and substantial im-
provements constructed on the Hotel Project which are in
addition to and not in replacement of or otherwlise din lieu
of portions of the Hotel Project as initially construsted.

Motwithstanding anything in this Agreement to the

. . f
centrary Hotel Owner shall not be required to carry insur-

ance covering any additions, alterations or improvements to
the Garage. It shall be Project Owner's obligation to se-

cure and pay the entire premiums for any such insurance.
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{b) If the Garage should be damaged by fire,
tornade or other casualty, Project Owner shall give imme-
diate written notice thereof to Hotel Owner.

(c) If (i) the GCarage should be damaged and the
Hotel is otherwise free of material damage or (ii) the Hotel
shall be materially damaged and in Hotel Owner's judgment
tre Hotel should be repaired or rebuilt Hotel Owner shall so
advisze Project Owner in writing within 9 months after the
date of ‘such damage. In any such event the Hotel Owner
shall not hsve the right or obligation to purchase the Ga-
rage Easement as provided in paragraph 3.12(d) and Hotel
Owner shall proceed w.th reascnable diligence to rebuild and
repair the Garage and ti'e Hotel Project to substantially the
condition in which it existed prior to such damage, except
Hotel Owner shall not be reguired to rebuild, repair cr
replace any part of the fixtures, /i rade fixtures, furnish-
ings, alterations, additions and other improvements which
may have been placed in, on or about the Garage by Project
Owner. If the Garage is materially damaged o as to limit
the space available in the Garage for parking, thnz Additional
Fees payable and Prcject Owner's cobligation to make ‘prrking
available hereunder shall be equitably and reasonably ad-
justed considering all of the circumstances during the peri-
od in which the Garage is so damaged.

(d) If the Hotel Project should be materially
damaged and Hotel Owner determines that it should not be

repaired or rebuilt, Hotel Cwner shall netify Project Owner

=30~
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within 9 months of such damage of such election. After mak-
ing such election: (i) if either The Torontec-Dominien Bank
("Toronto") or Aetna Life Insurance Company (such company
together with its successors and assigns are collectively
referred to as'"Aetna") shall then be a lender or Mortgagee
in connection with either of their presently existing loans
to Quford of Project Owner (or any extensions or modifica-
tions {lereof), Hotel Owner shall have up to two (2) years
after such- damage occurs in which to decide whether Hotel
Owner shall construct a new building on the Hotel Parcel and
in which ¢o commense construction thereof provided that
commencing 9 months aftar such damage Hotel Cwner has pro-
vided 68 parking spaces Jor.the use of Project Owner within
a 2 block radius of the Hoteli Parcel upon such terms and
conditions are reasonably acceptable to Project Owner until
parking shall thereafter be made available on the Hotel
Parcel. If Hotel Cwner determines to coustruct a new
building on the Hotel Parcel, such building shall include a
parking facility with at least 68 parking spaces.’ Such
spaces shall be subject to the terms of this Agreement with

such equitable and reasonable changes to its terms as(iay be

required teo adopt this Agreement to the new building. If

such new building has more than 68 parking spaces, then this
Agreement shall be further eguitably and reasonably changed
toe take intoc account Hotel CQwner's rights to access to and
utilization of such additional spaces under all of the cir-

cumstances. If Hotel Owner fails te commence construction
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of a new building on the Hotel Parcel within two (2) years

of the date of such damage, then Hotel Cwner shall clear the
Hotel Parcel and shall construct surface parking on the

Hotel Parcel and Project Owner shall be entitled to utilize

68 spaces on such site for surface parking to and until such
time as neither Toronto nor Aetna shall be a lender or Mortga-
ges as aforesaid, or Hotel Owner commences the construction
of a/new building as provided for above; if earlier; ({ii)
If at thz time of such damage or any time thereafter Toronto
and Aetna sh2ll not then be a lender or Mortgagee as afore-
said Hotel Owner shall be entitled to terminate any then
existing surface parxking rights on the Hotel Parcel and pur-

chase Project Owner's Garage Easement rights for a lump sum

payment equal to the sum orf-/x) the Basic Fee paid to Hotel

Owner by Project Owner, plus (y) the product of such Basic

Fee multiplied by the percentage 1ncrease in the Coensumer
Price Index for the calendar month immediately preceding the
month in which such payment is made over thz Consumer Price
Index for the calendar month during which the Possession
Date occurred, less (z) accrued and unpaid Additioral Fees.
(e) Provided that such a waiver does not Livali-
date the respective policy or policies or diminish or impair
the insured's ability to collect under such policy or pol-

icies or unreasonably increase the premiums for such policy

CUV6S209s

or policies unless the party to be benefited by such waiver
pays such increase, each of Hotel Owner and Project Owner

nereby releases the other and any mortgagee of the Hotel

-32-
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Parcel or Project Parcel from any and all liability or
responsibility to the other or anyone claiming through or
under them by way of subrogation or otherwise for any loss
or damage to property caused by fire or any other perils
insured in policies of insurance covering such property to
the extent cof any recovery collected under such policies,
eveir if such loss or damage shall have been caused by the
fault-or negligence of the other party, or anycne for whom
such party may be responsible, including any Permittees.

(£, - For purpose of this paragraph 3.12, "material
damage" to the lictel shall mean and refer to damage from an
occurrence the cost.cf repair of which in the aggregate
exceeds $20,000,000 plws the product of $20,000,000 multi-
plied by the percentage incregase in the Consumer Price Index
for the calendar month in whicnn the casualty cccurred over

the Consumer FPrice Index for the Celendar menth in which the

Opening Date occurred.

3.13 Liability. (a) Hotel Owner's mortgagee shall not
be liable to and Hotel Cwner (except for wilful misconduct cor
gross negligence of Hotel Owner) shall not be liable <o Project
Owner or Project Owner's Permittees or to any other perscn rhom-
scever, for any injury to person or damage to property on or
about the Garage, resulting from and/or caused in part or whole

by the negligence or misconduct of Hotel Owner, Hotel Owner's

Permittees cr of any other person entering upon the Garage, or

caused by the Garage becoming out of repair, or caused by leakage

of gas, oil, water or steam or by electricity emanating from the

-33.
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Garage, or due to any cause whatsoever (other than caused by
Hotel Owner in carrying out or failing to carry out its obli=~
gations under paragraph 3.7(a) of this Agreement or exsrcising
its rights under paragraph 3.9 of this Agreement), and Project
Cwner hereby covenants and agrees that it will at all times in-
demnify and hold safe and harmless the Hotel Owner's Mortgagee
and the Hotel Owner {including without limitation LaSalle and
beneficiaries of LaSalle), and the Hotel Cwner's Permittees from
any loss, lianllity, claims, suits, costs, expenses, including
attorney's fees usnd damages, both real and alleged, arising out
of any such damage or injury (other than such damage or injury
caused by Hotel Owner's-failure to construct the Garage in
accordance with paragraph <.5}'. Project Owner shall procure and
maintain a policy or policies of ageneral liability insurance, in
form and substance reasonably satisfactory to Hotel Owner, at
Project Owner's sole cost and expense, /insuring both Hotel Owner,
Hotel Owner's mortgagee (and La3alle and censficiaries of LaSalle)
as additional named insureds and Project Owney zdgainst all claims,
demands or actions arising out of or in connecticr with: (1) the
Garage; {ii) the conditicn of the Garage; (iii) Project.Owner's
operations in and maintenance and use of the Garage; and.(iv)
Project Owner's liability assumed under this Agreement, the lim-
its of such policy or policies to ke in the amount of not less
than $10,000,000 per occurrence in respect of injury to persons
(including death), and in the amcunt of not less than $10,000,000
per occurrence in respect of property damage or destruction,

including lcss of use thereof, in each case with commercially

-34-
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reasonable deductible amounts. All such policies shall be pro-
cured by Project Owner from responsible insurance companies rea-
sonably satisfactory to Hotel Cwner. Certified copies of such
policies or certificates of insurance, shall be delivered to
Hotel Owner and Hotel Owner's mortgagee prior to the Possessicn
Date. Not less than ten (10) days prior te the expiration date
of any such policies, certified copies of the renewals therecf
shall be’/dalivered to Hotel Cwner and Hotel Owner's mortgagee.
Such policies<shall further provide that not less than thirty
(30) days written notice shall be given to Hotel Owner and Hotel
Owner's mortgagee bals¥e such policy may be cancelled or changed
to reduce the insurance coverage provided thereby,

(b) Project Owner 3 mortgagee shall not be liable to
and Project Owner {except for williul misconduct or ¢ross negli-
gence of Project Cwner) shall not ne liable to Hotel Owner or
Hotel Owner's Permittees or to any othe» person whomsoever, for
any injury to person or damage to property on or about the Hotel
Project (other than the Garage), resulting frou and/or caused in
part or whole by the negligence or misconduct of Project Owner,
Project Owner's Permittees or of any other person entcring upon
the Hotel Project {(other than the Garage), or due to any cause
whatsoever (other than caused by Project Owner in carrying out
its obligaticns under this Agreement), and Hotel Owner hereby
covenants and agrees that it will at all times indemnify and hold
safe and harmless the Project Owner's Mortgagee and Project Owner
(including withcut limitation Trustee and beneficiaries of Trust-

ee), and the Project Owner's Permittees from any loss, liability,

-35-
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claims, suits, costs, expenses, including attorney's fees and
damages, both real and aLleqed, arising cut of any such damage or
injury. Hectel Owner shall procure and maintain a policy or pol-
icies of general liability insurance, in form and substance rea-

sonably satisfactory to Project Owner, at Hotel Cwner's sole cost

and expense, insuring both Project Owner, Prcject Owner's mort-

gagee f(and Trustee and beneficiaries of Trustee) as additicnal

named insur=ds and Hotel Owner against all claims, demands or

actions arising out of or in connection with: (i) the Hotel Proj-
ect (other than the Garage); (ii) the condition of the Hotel Proj-
ect (other than the-Carage); (iii) Hotel Cwner's operations in and

maintenance and use of thc Hotel Project (other than the Garage);

and (iv) Hotel Owner's liabi)ity assumed under this Agreement,
the limits of such policy cor pclicies to be in the amount of not
less than $10,000,000 per occurrente in respect of injury to
persons (including death), and in the ‘ajnsunt of not less than
$1C,000,0CC per occurrence in respect of the property damage or
destruction, including lcss of use thereof, in each case with
commercially reasonable deductible amounts. All 'such policies
shall be procured by Hotel Cwner from responsible insdrance com-

panies reasonably satisfactory te Project Cwner. Certified copies

of such policies or certificates of insurance shall be delivered
to Project Cwner and Project Owner's mortgagee prior to the Posses-
sion Date. Not less than ten (10) days prier to the expiration

date of any such policies, certified copies of the renewals thereof

SYeczo9s

shall be delivered to Project Owner and Project Owner's mortgagee.

Such policies shall further provide that not less than thirty
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(30) days written notice shall be given to Project Owner and
Project Owner's mortgagee before such policy may be cancelled or
changed to reduce the insurance coverage provided thereby.

3.14 Condemnation.

(a) If the whole of the Garage and no other part
of the Hotel Project should be taken for any public or gqua-
sispublic use under governmental law, ordinance or regu-
latien, or by right of eminent domain, c¢r by private pur-
chase irlieu therecof, Project Owner shall be entitled %o
seek and regeive the entire award for the taking of the
Garage and upoen celivery of possession of the Carage in such

proceeding Projecu Owner's responsibility under this Agree-

ment for Additional Fe<s shall cease (other than for such
fees accrued prior to such date}.

(b)Y If part of the(Carage shall be taken for any
public or quasi-public use under ‘aiv governmental law, ordi-
nance or regulation, or by right of amiment domain, or by
private purchase in lieu thereof ("Taking" ), the Additional
Fees payable hereunder, and Project Owner'sicbligations to
make parking available to Hotel guests in the Gaivage shall
be equitably and reasonably adjusted under all of the <ir-
cumstances. Project Owner shall be entitled to seek and re=-
ceive the entire award, provided, however that to the extent
required the award from any such Taking shall be used by

Project Owner to restore the Carage to a condition suitable

SE6eSZ098

for Project Owner's use, as near to the condition thereof
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immediately prior to such taking as is reasonably feasible

under all the circumstances.
(c) Subject to the provisions of paragraph 3.14(b),
in the event of any Taking of the Hotel which involves more

than the Garage, Hotel Owner and Project Owner shall each be

entitled to receive and retain such separate awards and/or
porticns of lump sum awards as may be allocated to their
respective interests in any condemnation proceedings.

3.15 Quiet Enjoyment. Hotel Owner covenants that

LaSalle has acquired or will acquire before Project Owner is
obligated to pay any portion of the Basic Fee or take pos-
session of the Garagsz, good title to the Hotel Parcel, free
and clear of all liens and encumbrances, excepting only the
lien for current taxes not vet due, zoning ordinances and
other building and fire ordinances and governmental regula-
tions relating to the use of such' property, and Permitted
Encumbrances.

3.16 Assignment and Transfers.

(a) Except in conjunction with (i) an assignment,
transfer, conveyance, net lease or mortgage of Projasct Own-
er's interests in the Carage Easement to the same perssn who
is an assignee, transferee, net lessee or mortgagee of Proj-
ect Owner's interest in the Quaker Project, or (ii) an as-
éignment, transfer, conveyance, net lease or mortgage of

Project Owner's interests in the Garage Easement to an Af-

Gt 682099

filiate of Project QOwner, where in each such case no consent

of Hotel Cwner shall be required, Project Owner shall not
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T
have the right to assign, transfer, convey, net lease or
mortgage its interests under this Agreement, whether volun-
tarily or by operation ¢f law without the prior written
consent of Hotel Owner, which consent shall be solely in the
discretion of Hotel Owner. As emplcyed in this paragraph
3.16(a), "net lease" shall refer to a lease of the entire
Garage other than in an Operating Agreement.

{b)} Except for an Operating Agreement with any ot
the entities listed in Exhibit H, Project Owner shall not
have an Operator for all or any portion of the Garage with-
out the prior written consent of Hotel Owner, which consent
shall not be unreasonably withheld. Any such Operating
Agreement relating to-llie Garage shall require that the
Garage be operated in a manner generally consistent with a
first-class public garage and the provisions of this Agree-
ment.

{(c) Project Owner shall give written notice to
Hotel Owner of any proposed assignment or Cperating Agreement
for which Hotel Cwner's consent is required lereunder at
least 30 days prior to the preoposed commencement date thereof,
which notice shall set forth the name of the proposed _assignee
or Operator and a copy of the Operating Agreement. If Hotel
Ownter shall fail to advise Project Owner of its objections
to any Operator within such 30 day period its consent shall
be deemed given. Notwithstanding any permitted Cperating
Agreement, Project Owner shall at all times remain directly,

primarily and fully respcnsible and liable for the payment

-39 -
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of the fees herein specified and for compliance with all of
its other obligations under the terms, provisions and cove-

nants of this Agreement.

3.17 Subordinaticn and Attornment.

(a) The Garage Easement is hereby made expressly
prior to any grecund lease of the Hotel Project now or here-
after existing and all amendments, renewals and modifica-
tions thereto and extensions therecf, and to the lien of any
mortgage mow or hereafter existing against the Hotel Proj-
ect, and to #ll advances made or hereafter to be made upon
the security thercof.

(b) Should-any person holding a mortgage or ground
lease of the Hotel Proje * or the Quaker Project require
modifications ¢f this Agrecment, which modifications will
net bring about any increased @iability, risk, cost or expense
to Project Owner or Hotel Qwner obr /in any cother way
substantially change the rights and onligations of Project
Owner or Hotel Owner hereunder, then and in ‘such event, the
parties hereto agree that this Agreement may 'be so modified.

(c) Project Owner shall provide in any riortgage,
deed of trust, ground lease or other security documeat which
may be placed by Project Owner upon the Garage or Garage
Easement that the holder of such security shall recognize
and honor the right of Hotel Owner to purchase the Garage
Easement under those circumstances and upon those terms and

conditicns set forth in this Agreement and will, upon pay-

ment of an amount not greater than the purchase price pro-
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vided for herein to the holder of such security, release all
of such mortagee's rights, title or interest in or claims to
the Carage, Garage Easement or any interests therein which
it may have or claim. In the event that any such security
document shall fail to contain such a provision then Hotel
Owner's right to purchase the Garage Easement shall, upon
the date of recording of such security document, become a
rignt to terminate the Garage Easement in consideration for
payment of an amount equal to the purchase price which would
otherwise be payable upon a purchase of the Garajye Easement.
In such event the provisions relating to a purchase of the
Garage Easement shall be deemed to apply to and cover a
termination of the Garace Easement.

.18 Right To Perforn. Should either party hereto at

any time ‘ail or omit to do any ac® or thing provided under this
Agreement —o be done by it, the other party may in its scle
discretion after thirty (30) days prior wiithen notice to the de-
faulting party, which notice shall state the nature of such fail-
ure with specificity {(or after such longer pericd for so long as
the defaulting party has within such 30 day notice parisd com-
menced a cure and is diligently pursuing such a cure) (unless
emergencias with respect thereto shall exist and require immedi-
ate action) do or cause to be done such act or thing (including
the payment of any claim or lien upon the Garage made or filed by
any laborer, supplier, materialmen, principal contractor, subcon-

tractor, or other person, whether for work, labor or services

-

performe” upon or materials supplied to the Garage). All menies
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so paid shall be and constitute sums due hereunder and shall be

payable 15 days after notice is given to defaulting party of the

nature and amount thereof, with interest upon any such amount at
the Default Rate from the date of payment by the party performing

until repayment to such party by defaulting party.

3.19 New Construction. Subject to all applicable zon-

ing resicsictions and the Easement and Operating Agreement, if
Hotel Owner) shall determine that it does not intend to maintain
the Hotel Prciject on the Hotel Parcel and secures all necessary
governmental approvals for a different structure, after 90 days
prior written netice tnereof to Project Owner, Hotel Owner shall
purchase the Carage Easemeat. Prior to the closing of such pur-
chase Hotel Owner shall (i) rzrovide to Project Owner plans for
the improvements to be constructed on the Hotel Parcel, and (ii)
copies of the building permits for such imprcvements. The pur-
chase of the Garage shall occur at sucn/*ime as Hotel Cwner meets
the foregoing criteria and pays, Project Cwnzr a sum egual to (1)
the Basic Fee, plus (ii} the product of the Basic Fee multiplied
by thé percentage increase in the Consumer Price Index of the
month immediately preceding the menth in which such purchase
takes place over the Consumer Price Index for the month in which

the Possession Date occurs, less {(1il) accrued and unpiid addi-

ticnal Fees,.

ARTICLE IV

Construction of Garage

4.1 Outline Plans and Specifications. Prejact Owner

has supplied Hotel Owner with specifications, guidelines and
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other materials as described in Exhibit I attached hereto and
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made a part hereof setting forth Project Owner's requirements for
the construction of the Garage (the "Outline Specifications").
Hotel Owner agrees to prepare or cause to be prepared plans,
drawings and specifications (the "Garage Plans") for the con-
struction cof the Garage which are consistent in all material
respects with the previsions ¢f the Qutline Specifications. Not
less than thirty (30) days prior to the commencement of the con-
gtruction or/the Garage, Hotel Owner shall provide Project Owner
with copies of the Garage Plans for Project Owner and if the
Garage Plans are noti materially consistent with the provisions of
the Outline Specificaticns. Hotel Owner shall, upon reguest of
Project Owner, revise the Garzage Plans to be consistent in all
material respects with the provisions of the Outline Specifica-
tiong. Hotel Owner agrees that any /material deviation of the

Garage Plans from the Qutline Specificehtions shall be subject to

Project Owner's prior written consent. Tne Carage Plans shall
comply with the provisicns of the City of Chic¢adgo, Illinois build-

ing and zoning codes and all other applicable laws, rules or

regqulations,

4.2 Basic Fee Calculation. (a) Subject to the limi-
tation set forth in this paragraph 4.2{a) the amcunt of the Basic >
Fae shall be equal to the direct and proportidnately allocated :j
direct and indirect costs of Hotel Owner incurred in constructing 55
the Garage ("Garage Costs"). Proportionately allocated direct EE

and indirect costs shall mean and refer to the items listed and

described and the allocations set forth con Exhibit J. Notwith-
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stahdinq the foregoing, the maximum Basic Fee amount which
Precject Owner shall be required to pay shall not exceed 110% of
the aggregate Garage Costs as estimated by Hotel Owner and de-

livered to Project Owner on or before August 1, 1986, based upon

the contracts for contractors, trades and suppliers and other

items included in Exhibit J when initially let and otherwise on
the besc information available to Hotel Owner (such estimate to
be referrra to herein as "Bid Garage Cost").

(b) . In the event that the actual Garage Costs shall
exceed 110% of the-Bid Garage Cost and Project Owner shall not
agree in writing to-pay such excess within thirty (30) days of
notice that such excess-costs shall have occurred, then in such
event Hotel Owner shall eitlisr (i) bear such excess costs, or
(ii) purchase the Garage Easement for a sum equal tc that amount
of the Basic Fee paid by Project Ounér to the date of such pur-
chase. Hotel Cwner shall deliver a written notice to Project
Owner of its election hereunder within thirty (30} days of its

final determination that an excess of actual Carage Costs over

110% of Bid Garage Cost shall occur, and the closing of such

purchase shall occur within thirty (30) days of the dgiivery of

such notice te Project Owner.

4.3 Obligation of Hotel Owner to Construct. Hotel

Owner agrees to cause the Garage to be constructed and placed

upen the Hotel Parcel substantially and materially in accordance

with the Qutline Specifications and Garage Plans. Hotel Owner

agrees that it shall cause the Garage to be constructed and

equipped in accordance with the the Garage Plans in a good and
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workmanlike manner and free from cited violations of the City of

Chicago, Illinois building and zoning codes and all other

applicable laws, rules and regulations. During the construction

of the Garage, Hotel Owner shall provide Project Owner with write-

ten reperts, not less than once each month, setting forth the

percentage of completion of the Garage as of the end of the month
immediataly preceding the end of the month in which the statement

is giver. ~Upon substantial completicon of the construction of the

Garage and as a condition precedent to the Project COwner's

obligation to pay the balance of the Basic Fee, Hotel Owner shall

deliver to Project Cwiaer a certification executed by Hotel Own-

er's architects certifying to Project Owner and its mortgagee

that:
the Garage nas lbeen completed substantially and

materially Iin accordaice with the Garage Plans;

(ii) the Garage, as sc constructed, complies in all

material respects with the City of Chicago,
Illinois building and zoning <gdes and all other

applicable laws, rules and regulations.

4.4 As-Built Plans and Specifications. As 02 con-

struction of the Carage progresses, Hotel Owner shall, with- the

cooperation of the Hotel Cwner's architect and contractors, cause .

to be maintained complete and accurate records of all material

changes or deviations in the Garage Plans indicating the work as

actually installed. A record set of prints, drawings, shop draw-

ings and specifications shall be kept at the job site for the

St 65209y

construc-ion of the Garage for inspection by Project Owner from
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time to time. Upon completion of the Garage, Hotel Owner shall

provide Project Owner with a record set of prints, drawings, shop

drawings and specifications as provided above.

4,5 Guarantees. Hotel Owner shall secure from its
contractors and suppliers, architects, engineers and contractors
involved in the design and construction of the Garage such war-
ranties and guarantees as are custoemary in the industry and con-
sistent with those for the Hotel Project. On the Possession Date
Hotel Owner shnsll assign and shall make available to Project
Owner all warranties and guarantees to the extent that they re-
late to the Garage. _I{otel Owner shall cooperate reasonably with
Project Owner in enforcing,the rights described herein as they

relate to the Garage.

4.6 Changes and Garage Plans. Hotel Owner “grees that

no material changes will be made it che CGarage Plans < cept upon
the prior written approval by Project Owmer, which appreval shall

not be unreasonably withheld.

4.7 Mechanic Liens. Hotel Owner agrees that it will

not sﬁffer or permit any mechanic's liens claims %5 be filed or
ctherwise asserted against the Garage and will promptliy .discharge
the same in the case of the f£iling of any claims for a l.izrnor
proceedings for the enforcement thereof; provided howerer, that
Hotel Owner shall have the right to contest in geood faith and
with reasonable diligence the validity of any such lien or ¢laim
for a lien so long as Hotel Owner shall provide Project Owner or
its title insurer with a bond or other indemnity reasonably sat-

isfactory to Project Owner or title insurer during th period in

[ 652094
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which such lien is being so contested. 1If Hotel Owner shall fail

either to discharge or to centest such liens or claims therefor
or having commenced to contest the same (and having given such

indemnity or security) shall fail to prosecute such contest with

diligence or upon adverse conclusion ¢f any such contest, to

cause any judgment or decree to be satisfied and the lien re-
leased < then, in any such event, Project Owner may, at its elec-
tion (but(shall not be required Lo} procure the release and dis-
charge of any cuch claim and any judgment or decree therecn, and

further. in its sele discretion, effect any settlement or compro-

mise of the same. Any amount so expended by Project Owner shall

be repaid upon demand by flotel Owner together with intersst there-

on, at the Default Rate.

ARTICLE .V

Events of Default Renedies

5.1 Events Of Default. The folliowing events shall be

deemed to be events of default by Project Owier {"Zvent of Default")

under this Agreement:

(a) Project Owner shall fail to pay when due the
Basic Fee or any Additional Fees and such failure “sliall
centinue for a period of fifteen (15) days after notice that

such payment was past due; or :

(b) Project Owner shall fail to comply with any

term, provision or covenant of this Agreement other than by

SY6S2098

failing to pay when due the Basic Fee or any Additional Fees

and shall not cure such failure within thirty (30) days

after written notice thereof to Project Owner, {forthwith if
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the default involves a hazardous condition) provided, howev-

er, that if such cure cannot be accomplished within thirty
(30) days such cure period shall be extended for so long as
Project Owner has promptly commenced and diligently pursues

such cure: or

(c) Except as permitted hereunder, Project Owner
shall abandon the Garage or any substantial pertion of the

Carace., . or

{d) The Garage Easement of Project Owner shall be

levied upeon under execution or be attached by process of law

or Project Ownexr shall fail te contest diligently the valid-
ity of any lien or gizim of lien and give sufficient securi-
ty to Hotel Owner to insure payment thereof or shall fail to
satisfy any judgment rendecec-thereon and have the same
released, and such default shaili continue for thirty (30)
days after written notice thereof ¢ Project Owner.

5.2 Hotel Owner Remedies. Upon tlie occurrence of

Events of Default, Hotel Owner ghall have the ortisn to pursue

any one or more of the following remedies without any-notice or

demand whatsoever:

(a2) Provided that an Event or Events of Default
_shall occur with respect to paragraphs 3.2, 3.5, 3.7(b) or
3.11 Hotel Owner shall have the right to cause Project Owner
to terminate any existing Operating Agreement and cause
Project Owner to enter into an Operating Agreement upon
commercially reasonable terms with an Operator to manage and

operate the Garage in acceordance with this Agreement. Any
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Operating Agreement entered into by Project Owner shall
provide that Project Owner may exercise a right of termina-
tion consistent with the requirements of this Agreement.
{b) Provided that the unpaid Additional Fees
giving rise to an Event or Events of Default shall exceed

$100,C00 in the aggregate or if the Events of Default shall

reselt in claims against Hotel Owner or the Hotel Project in

excesz of $100,000 in the aggregate, Hotel Owner may elect,
and if suchelection shall be made Hotel Cwner shall have,
as Hotel Owner's sole and exclusive remedy the right to
purchase the Garage-hasement by payment to Project Owner of
an amount equal to the sum of (1) the Basic Fee paid to
Hotel Owner by Project Cuvner, plus (ii) the product of such

Basic Fee multiplied by percentage increase in the Consumer

Price Index for the calendar mopnib immediately preceding the

month in which such payment is made over the Consumer Price
Index for the calendar month during which the Possession

Date occurred, less (iii) accrued and unpaia Additieonal

Fees,

{(c) Upon any purchase ¢f the Garage Easzement,
following payment to Project Owner of the applicable zmount
described in this Agreement, Project Owner shall surrender
possession and vacate the GCarage immediately, and deliver
possesasion thereot to Hotel Ownev, and Projuct Owner hereby

grants to Hotel Owner full and free license to enter into

and upon the Garage in such event with or without process oL

law and to repossess Hotel Owner of the Garage and to expel

VECT09R
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or remecve Project Owner and any cthers who may be occupying
or within the Garage and to remove any and all property
therefrom, without keing deemed in any manner guilty of
trespass, evicticn or forcible entry or detainer, and with-
out incurring any liability for any damage resulting there-
from, Project Owner hereby waiving any right to claim damage
for such re-entry and expulsion.

{d) In the event Project Cwner fails te¢ pay any
Additional Fees as and when such charges are due, Project
Owner shall r~ay to Hotel Owner on demand a late charge in an

amount equal t¢ Lwo percent (2%) of such cverdue charge in

any month and two weccent (2)%) each month thereafter until

paid in £full to help defray the additional cost to Hotel
Owner for processing such late payments, and such late
charge shall be an Additional Fee hereunder and the failure

to pay such late charge within ten/ {10) days after demand
therefore shall be an additional Event of Default hereunder.
The provision for such late charges shall ' be in addition to
all of Hotel Owner's other rights and remedies hereunder or
at law and shall not be construed as ligquidated qamages or
as limiting Hotel Owner's remedies in any manner;

(e} Except as otherwise vrovided herein, pursuit
of any of the foregoiny remedies shall net preclude pursuit
of any of the other remedies herein provided or any other
remedies provided by law (all such remedies being cumula-
tive), nor shall pursuit of any remedy herein provided ccn-

stitute a forfeiture or waiver of any fees due to Hotel
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Owner hereunder or cf any damages accruing to Hotel Owner by
reason of the violation of any of the terms, provisiens and
covenants herein contained. MNo act or thing done by Hotel
Owner or its agents shall be deemed a termination of the
Garage Easement or an acceptance of the surrender of the
Garage, and ne agreement to purchase the Garage Easement or
accept a surrender of the CGarage shall be valid unless in
writing signed by Hotel Qwner. No waiver by Hotel Owner of
any violation or breach of any ¢f the terms, provisions and
covenants contained in this Agreement shall be deemed or
construaed to cupstitute a waiver of such default, unless
Hotel Owner so neotifies Project Owner in writing. Forbear-

ance hy Hotel Owner to =nforce one or more of the remedies

provided in this Agreement upon an Event of Default shall

not be deemed or construed to‘constitute a waiver of such
default or of Hotel Owner's right <o enforce any such

remedies with respect to such default.oi any subsequent de-

fault.

(£) If, on account of any breach or default by
Project Cwner in Project Owner's obligations undex the terms
and conditions of this Agreement, it shall become necassary
or appropriate for Hotel Owner to employ cor consult with an
attorney concerning or to enforce or defend any of Hotel
Cwner's rights or remedies hereunder, provided Hotel Qwner
shall be the prevailing party in any such matter, Project

Cwner agrees to pay on demand any reasonable attorney's fees

and expenses so incurred.
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5.3 Hotel Owner Events of Default. The following

events shall be deemed to be event of default by Hotel Owner (the

"Hotel Owner Event of Default") under this Agreement:

(a) Hotel Owner shall fail to pay when or before
due any sum of money becoming due to be paid to Project
Owner hereunder and such failure shall continue for a pericd

of fifteen (15) days after notice that such payment was past

due;” oo
vb) Hotel Cwner shall fail to comply with any

term, provision or covenant of this Agreement other than by
failing to pay wien or before due any sum of money becoming
due or to be paid un Project Owner hereunder and shall not

cure such fallure within J0 days after written notice there-

cf to Hotel Owner (forthwith if the Hotel Cwner Event of De-

fault involves a hazard condition); provided, however, that

if such cure cannct be accomplished within 30 days such cure

period shall be extended s¢ long as Hate) Owner has promptly

commenced and diligently pursued such cure.

5.4 Project Owner Remedies. Upon the cccurrence of a

Hotel Owner Event of Default, Project Owner shall have-tie opticn

to pursue any one or more of the Zollowing remedies withoit any

netice or demand whatsoever:

(a) Project Owner may deny Hotel Owner's rights under
paragraph 3.5 until such time as the Hotel Owner Event of
Default shall be cured with respect to a Hotel Owner Event

of Default under paragraph 5.3{a) or such time as Hotel

-52-
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Owner shall have commenced to cure the Hotel Owner Event of
Default under paragraph 5.3(b) above;

{b) Project Owner may withhold the payment, without
any penalty, of any Additional Fees or any porticn of the
Basic Fee due hereunder until such time as the Hotel Cwner
Event of Default shall be cured with respect to a Hotel
Owrer Event of Default under paragraph 5.3(a} or such time
as liotel Owner shall have ccmmenced to cure the Hotel Owner
Event ol -Default under paragraph 5.3(b) above; or

(¢) In the event Hotel Owner fails tc pay any fees or

amounts hereundzias and when such amount is due, Hotel

Owner shall pay to Project Owner on demand a late charge in
an amount equal to twoa (2%} percent of such charge overdue
and two (2%) percent eachimonth thereafter until paid in

full to help defray the additional cost to Preject Qwner for

processing such late payments. Tng provision of such late

charge shall be in addition to all of Project Owner's other
rights and remedies hereunder or at law a1’ shall not be
construed as liquidated damages or as limiting Project Qwn-
er's remedies in any manner;

{d) Neither the pursuit cf any of the remedies nerzin
provided or any other remedies provided by law or equity
(all such remedies being cumulative) shall ceonstitute a
forfeiture or waiver of any amounts due to Project Owner
hereunder or of any damages accruing to Project Owner by

reason of the violation of the terms, provisions and coven-

Mo waiver by Project Cwner of any

ants herein contained.
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violation or breach of any of the terms, provisions and

covenants herein contained shall be deemed or construed to

constitute a waiver of such default, unless Project Owner

notifies Hotel Owner in writing. Forbearance by Project

Owner to enforce one or more of the remedies herein provided
upon a Hotel Owner Event of Default shall not be deemed or

construed to constitute a walver of such default or of Proj-
ect Owner's right to enforce any such remedies with respect

to sucn/dzfault or any subsequent default,
(e) 'I.,. on account of any breach or default by Hotel
Owner in Hotel- Cwner's obligations under the terms of this
Agreement, it shail become necessary or apprepriate for
Project Owner to empley or consult with an attorney concern-
ing or to enforce or defead any of Project Owher's rights or
remedies hereunder, provided ®rcject Owner shall be the

prevailing party in any such matcer, Hotel Owner agrees to

pay on demand any attorneys fees and expenses so incurred.

ARTICLE VI

Mortgage of Garage Fasement

6.1. Hypothecation. FProject Owner may, from fime to

time, pursuant and subject to the terms and conditions of ¢tnis
Agreement, hypothecate, mortgage, pledge or alienate the Garage
Easement in conjunction with a financing of the Quaker Project as

security for payment of any iIndebtedness and/or the performance

5¥682094q

of any obligation., The holder of any such lien upen the Garage

Easement or any replacement thereof, is herein referred to as

"Mortgagee." A Mortgagee may enforce such lien and acquire title
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to the CGarage Easement in any lawful way and, pending foreclosure
of such lien, the Mortgagee may take possession of and cperate
the Garage performing all obligations performable by Project
Owner, and, upon foreclosure of such lien by power of sale, judi=-
cial forsclosure, or upon acguisition of the Garage Easement by
deed in lieu of foreclosure, the Mortgagee may, without further
consent Cof Hotel Owner, sell and assign the Garage Easement in
accordance with this Agreement. The Mortgagee or any person or
entity acquiring the Garage Easement shall be liable to perform
the obligations Jjmposed on Project Owner by this Agreement only
during the period tha¢ such person has ownership, possession or
control of the Quaker Project and the Garage Easement.

6.2 Netice to and Rights of Mortgagee. When giving

notice to Project Owner with respect to any default hereunder,
Hotel Owner shall also serve a copy . Of each such notice upon each
Mortgagee who shall have given Hotel Owner a written notice spec-
ifying its name and address. In the event-Project Owner shall
default in the performance of any of the terms, cnvenants, agree-
ments and conditions of this Agreement on Project Owner's part to
Le performed, any Mortgagee shall have the right (but nor the
obligation), within the grace period available to Project. Cuwner
for curing such default, to cure or make good such default or to
cause the same to be cured or made good whether the same consists
of the failure to pay fees or the failure to perform any other
matter or thing, and Hotel Cwner shall accept such performances
on the part ¢of any such Mortgagee as though the same had been

done or performed by Project Owner. In the case of a default by

-55
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Procject Owner in the payment of money, Hotel Owner will take no
action to effect a purchase of the Garage Easement by reason
thereof unless such default has continued beyond forty-five {45)
days after Hotel Owner shall have served a copy of such notice
upon such Mortgagee, it being the intent hereof and the under-
standing of the parties that any such Mortgagee entitled to such
notice gihiall be allowed up to but not in excess of forty-five

(45) days after the service of such notice to cure any default of
Project Owner in the payment of fees or in the making cof any
other monetary paymant reguired under the terms of this Agree-
ment. In the case ol any other default by Project Owner, Hotel
Owner will take no acticen . to purchase the Garage Easement by
reason thereof unless such default has continued beyond the grace
period available to Project Owner for curing said default, and
then only after Hotel Owner shall have given to each such Mort-
gagee a reasonable time after the expiration of Project Owner's
grace peried for curing such default within-wihich either (i} to
cure such default, if such default is susceptibla of being cured
by Mortgagee without Mortgagee obtaining possessicn of the Carage,
or (ii) to obtain possession of the Garage (including porsession
by a receiver) and to cure such default, in the case of a-dzfault
which 1s susceptible of being cured by the Mortgagee only when
the Mortgagee has obtained possession thereof, or (1ii) to insti-
tute foreclosure proceedings and to complete such foreclosure
proceedings or otherwise acquire Project Owner's interest under

this Agreement with reasonable and c¢ontinuous diligence in the

case of a default which is not susceptible of peing cured by any
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such Mortgagee; provided, however, that any such Mortgagee shall
not be required to continue such possession or continue such
foreclosure proceedings if the default which prompted the service
of such a notice has been cured.

The time available to any Mortgagee entitled to notice
to initiate foreclosure proceedings as aforesaid shall be deemed
extended by the number of days of delay occasioned by judicial

restriction against such initiation or occasioned by other cir-

cumstances hsyond the Mortgagee's control. During the peried
that such Mortgugee shall be in possession of the Garage and/or
during the pendency of any foreclosure proceedings instituted by
any Mortgagee, the Mortvgagee shall pay or cause to be paid the
fees specified in Article 3 above and all other charges of what-
soever nature payable by Project Owner hereunder which have been
accrued and are unpaid and which therxeafter accrue from time to
time during said period. Following the acquisition of Project
Owner's Garage Easament by the Mortgagee, or its designee, either
as a result of judicial foreclosure or acceptauce of an assign-
ment in lieu of foreclosure pursuant hereto, the Mortgagee or
party acquiring title to Project Owner's Carage Easemcpi.shall,
as promptly as possible, and in any event within thirty (30)
days, commence the cure of all defaults hereunder to be cured and
thereafter diligently process such cure to completion, except

such defaults and covenants which cannot, in the exercise of

1652098

reasconable diligence, be cured cor performed by the Mortgagee or
party acquiring title to Project Owner's Garage Easement, where-

upon Hotel Owner's right to purchase the Garage Easement based
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'upon.the default in question shall be deemed waived. Any default
not susceptible of being cured by the Mortgagee or party acguir-
ing title to Project Owner's Garage Easement shall be waived by
Hotel Owner upon completion of the foregoing proceedings or acqui-
sition of Project Owner's interest in this Agreement by any pur-
chaser (who may, but need not ke, any Mortgagee) at the fore-
closure.sale, or who otherwise acguires such interest by virtue
of the Mirtgagee's exercise of its remedies. Any such purchaser,
including, wathout limitation, any Mortgagee, shall be liable to
perform the oblications imposed on Project Owner by this Agree-
ment incurred or accuied only during the period such person has
ownership of said Garate Easement or possession of the Garage.
All notices by Hotel Cwner toany Mortgagee shall be given by
registered or certified mail, return receipt requested, addressed
to the Mortgagee at the address last specified in writing to
Eotel Owner by the Mortgagee, and any./such notice shall be deemed
to have been given and served 4 business days following such

mailing.

6.3 New Easement. In the event that the Garage Ease-

ment is terminated for any reasen, any Mertgagee housdipyg a lien
that is a first and senicr lien upon the Garage Easement and the
Quaker Project shall have the right, within thirty (30) days of
receipt of notice of such termination, to demand a new easement
covering the Carage upon the same conditions and restrictions and
containing all of the same rights, terms, covenants, considera-
tions and obligations as set forth in this Agreement. Such new

easement shall be executed and delivered by the Hotel Owner to such
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Mortgagee within thirty (30) days after receipt by the Hotel

Owner ¢of written notice from the Mortgagee of such election and
upon payment by such Mortgagee of all sums owing by Project Owner
under the provisions cf this Agreement (less the fees and other
income actually collected by Hetel Owner in the meantime from any
Operator) and upon performance by the Mortgagee of all other
obligafions of Project Cwner under the provisions of this Agree-
ment withk respect to which performance is then due and which are
susceptible 9f being cured by the Mortgagee. After such termi-
nation of the Gardage Easement and pricr to the expiration of the
period within which any such Mortyagee may elect to cobtain such new
easement from Hotel Cwiies, Hotel Owner shall refrain from term-
inating any Operating Agreemznt. Any new easement granted any such
Mortgagee shall enjoy the same .priority in time and in right as
this Agreement over any lien, encumbiance or cother interest created
by Hotel Owner before or after the date-of such new easement and
snall have the benefit of and vest in suci Mortgagee all right,
title, interest, power and privileges of Projest Owner hereunder

in and to the Garage. Toronto as a secend Mortgagee-shall for a
period of 10 days after the expiration of the time esfaclished

for a first Mortyagee having priority over it to secure d4d/nzw
easement pursuant to this paragraph 6.3 have the right to secure

a new easement upon the terms and conditiens set forth above.

6.4 Consent of Mortgagee. Without the prior consent

¢f any Mortgagee, the Garage Easement created by thls Agreement
shall not be surrendered, cancelled, modified or amended (except

with respect to termination pursuant tec any eminent domain pro-
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ceedings concerning the Garage as provided hereunder}, and no
agreement purperting to surrender, cancel, terminate, modify or
amend the Garage Easement without the consent of any Mortgagee
entitled to receive notice of default under this Article VI shall
be valid or effective. In order to facilitate any financing or
refinancing by Project Owner which involves the hypothecaticn cof
Project OQwner's rights hereunder, Hotel Owner, if requested so to
do by Prejzct Owner, agrees to jeoln in executing any and all
instruments wrich legal counsel for any lender which is or may
bacome a Mortgagee and the holder of a lien that is a first lien
and charge upon the Calage Easement of Project Qwner may reason-
ably require in crder consistent with this Agreement: (i) to
grant to the Mortgagee or prosnective mortgagee the right te act for
Project Owner in enforcing any of Pr ject Owner's rights or rem-
edies under this Agreement; and (ii) to more fully assure the
Mortgagee's right to secure the hypothccation of the Garage Ease-
ment, previded that in no event shall Hotel. .Owner be required to
incur any personal liability for the repayment<of any obligations
secured by any such hypothecation of the Garage Easement.

&.5 3Special Provisions.

A, Netwithstanding any other provision of this Agree-
ment to the contrary, thae parties covenant and agree that so long
as either Aetna or Toronto shall be a lender or a Mortgagee in

connection with either of their existing loans to Oxford or Proj-

ect Owner:

SV 6S209%
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(i) Project Owner shall not be entitled to seek

or make any change in the use of the Garage as provided
for under paragraph 3.4(c});

(ii) Any election by Project Owner to sell the
Garage Easement to Hotel Owner pursuant to paragraph
3.2 or any election by Hotel Owner to purchase the
Garage Easement under paragraph 4.2 shall require the
written consent of such of Aetna and Toronto as shall
thieil be a lender or Mortgagee as aforesaid;

(ili). All sums payable to Project Owner as a result
of any Purcliase or termination of the Garage Easement
pursuant to the. terms of this Agreement shall be paid

solely to Aetna {zyovided Aetna is a Mortgagee at the

time of such payment| ualess otherwise directed in
writing by Aetna. If Aeina does not have the right to
receive payment pursuant tod(the preceding sentence, all
payments due as a result of suca purchase or terminaticn
shall be paid to Toronto, provided Toronto is a Mortgagee;

{iv) Hotel Owner ghall not have the 'right te pur-
chrase the Garage Easement pursuant to paragiaph 3.19;

{(v) Project Owner's consents with respecc 'to

paragraph 4.6 and any amendment, supplement, or addition

contemplated, required or permitted heresunder shall <
‘am

require the written consent of such of Toronto and 25
»A
o

Aetna as shall then be a lender or Mortgagee, which —t
F
w!

consent shall not be unreasonably withheld.

-5~
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B. Notwithstanding any other provision of this Agree-
ment to the contrary, in the event that Aetna, Toronto or any
purchaser (collectively called a "Foreclosure Purchaser") shall
succeed to title to the Project Parcel as a result of a fore-
closure of, or deed in lieu of foreclosure resulting £from a Toronto
or Aetna mortgage which secures either of their existing loans to
Oxford or Project Owner (or any extensions or medifications there-
of), the:x from and after such date (1) Foreclosure Purchaser
shall have’ tiisse rights set forth in paragraph 3.12(d), except
that the duration of such rights shall not be limited to the term
of the applicable mnitigage, (2) the Hotel Owner's right to
purchase the Garage Eazement pursuant to paragraphs 3.12(d) and
3.19 shall cease and terminace, and (3) Foreclosure Purchaser
shall have the right to not le:zs than 68 surface parking spaces,
which Hotel Owner shall construct on-the Hotel Parcel, until such
time as Hotel Owner has commenced consciuction (which construc-
tion shall be diligently pursued at all t.mes thereafter) of a

building on the Hotel Parcel which shall contain at least 68
parking spaces. All of such &8 spaces shall be available to
satisfy the obligations of this Agreement in favor of “ureclosure
Purchaser, provided that such obligations may be reasonably and
equitably changed 1if appropriate under all of the circumstances.
Notwithstanding the foregeing, 1if at the time Hotel Owner shall
elect to commence construction of a bullding on the Hotel Parcel
any state, local or federal law, ordinance, rule or regulation

shall prohibit the construction of a new building with at least

68 parking spaces then at such time, Foreclosure Purchaser shall

.52
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have a right to either (i) accept a purchase by Hotel Owner of

the Garage Easement for the price as set forth in paragraph
3.12(d) and the termination of the above described surface
parking rights at such time, or (ii) receive parking rights

comparable to those set forth in this Agreement with respect to

that number of spaces which may be legally permitted in the new

structuse at such time.

ARTICLE VII

Miscellaneous

7.1. Miscellaneous.

{a) In the-event of any purchase of the Garage
Easement by Hotel Owner, tie Hotel Owner shall be entitled
to utilize all or anv portiop of the purchase price for the
Garage Easement as may be necessurv to satisfy any outstand-
ing liens or encumbrances arising by /o: through Projact
Cwner existing with respect to the Garage Easement; and
Project Owner shall deliver or cause to be'delivered to
Hotel Owner such releases, deeds, assignments and conveyance
and other documents as may be reasonably necessary. ce trans-
fer title to the Carage Easement, free and clear of all
liens, claims and encumbrances other than the Permitted
Encumbrances. If a purchase of the Garage Easement shall
occur other than as a result of an Event of Default then
Hotel Owner shall take title subject to any existing leases
and occupancy agreements which were entered into for terms

not exceeding 2 vears at market rates. Any such purchase
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shall relieve Project Owner of any further obligations here=~
under to provide parking or make parking available tec Hotel
Owner.

{b) In the event that there shall occur any delay
in construction of the Garage which is caused by Project
Owner or which is beyond the ceontrol of Hotel QOwner, includ-
ing. but not limited to labor dispute, strike, casualties,
act’ ¢f God or the public enemy, governmental embargo re-
stricticas, shortages of fuel, labor or building materials,
action of Lraction of public utilities or of governmental
bodies, the deadiine date for delivery to Project Owner of
the Hotel Owner's architect's certificate of substantial
completicon shall be estended for a period of time equivalent
to the number of days of {ucn delay. Hotel Cwner shall
notify Project Cwner in writiie of the existence and nature
of any cause of delay described apove within a reasonable
time after Hotel Owner becomes aware thareof. Hotel Owner
shall from time to time upon the reasonarie written request
of Project Owner, keep Project Owner reasonably advised, in

writing, of any material developments concerning any. such

delay.

(c¢) Words of any gender used in this Agreement
shall be held and construed to include any other gender, and
words in the singular number shall be held to include the

plural, unless the context otherwise requires.

(d} The terms, provisions and covenants and con-

ditiens contained in this Agreement shall apply to, inure to

-64-
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the benefit of, and be binding upon, the parties hereto and
upon their respective heirs, legal representatives, succes-
sors and assigns. Subject to the limitations of paragraph
3.16 with respect to Project Owner's right to assign, Proj-
ect Owner and Hotel Owner shall each have the right to as-
sign all of its rights and obligations under this Agreement
anag, such grantee or successor, as the case may be, shall
upon such assignment and assumption of the obligations here-
under, Lecome Hotel Owner or Project Owner hereunder (as the
case may ke, thereby freeing and relieving the grantor or
assignor, (as the case may be), of all covenants and obliga-
tions of Hotel Owner or Project Owner hereunder (as the case
may be) with respect to/performance hereunder from and after
the date of such assignment.

(e} The captions ingerted in this Agreement are
for convenience only and in no wav define, limit or other-
wise describe the scope or intent of this Agreement, or any

provision hereof, or in any way affect the interpretation of

this Agreement.

(£) The parties hereto shall at any tire and from
time to time within twenty (20) days after written reguest
from the other party execute and deliver to the other party
or any prospective mortgagee or prospective purchaser a
sworn and acknowledged estoppel certificate, in form reascn-
ably satisfactory to such party or its mortgagee or pro-~
spective mortgagee or purchaser certifying and stating as

follows: (i) this Agreement has not been modified or amend-

-55-
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ed (or if modified or amended, setting forth such modifica-
tions ¢r amendments); (ii) this Agreement as so modified or
amended is in full force and effect {(or if not in full force
and effect, the reasons therefor); {(iii) the party has no
offsets or defenses to its performance of the terms and
provisions of this Agreement, or if there are any such de-
fepses or offsets, specifying the same; it is intended that
such statement delivered pursuant to this subsection may be
relied upen by any prospective purchaser or mortgagee and
their regpective successors and assigns.

(g) Tris Agreement may neot be altered, changed cor
amended except by an anstrument in writing signed by both

parties hereto.

(h) 1If any claute, phrase, provision or portion
cf this Agreement or the application thereof to any person
or circumstance shall be invalid ¢p unenforceable under
applicable law, such event shall nct affcct, impair or ren-
der invalid or unenforceable the remainder of this Agreement
nor any cther clause, phrase, provision or pe¢rtion hereof,
nor shall it affect the application of any clause, pirase,

provision or portion hereof to other persons or circums

stances, and it is also the intention of the parties to this g
Agreement that in lieu of each such clause, phrase, pro- ég
vision or portion of this Agresment that is invalid or unen- &g
forceable, there be added as a part of this Agreement a 5;

¢lause, phrase, provision or portion as similar in terms to
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such invalid or unenforceable clause, phrase, provision or
portion as may be possible and be valid and enforceable.

(i) The holders of any mortgage affecting the
Hotel Parcel or any improvements thereon or the Project
Parcel or any improvements thereon shall be entitled to
receive notices given in the manner provided in Section 6 of
this Agreement., If the holder of any such mortgage shall
succesd to an owner's interast, whether by foreclosure sale

or by‘dead in lieu thereof, then subject to the provisions
of Article W. the holder of such mortgage shall not be li-
able for the actsior omissions of such owner occurring prior

to the date the holder of such mortgage succeeds to such

owner's interest in its yarcel,
7.2 Notices. Each provision of this instrument or of

any applicable governmental laws, crdinances, regulations and

other requirements with reference to tiie sending, mailing or
delivery of any notice or the making of any payment by Hotel

Cwner to Project Owner or with reference to thz sending, mailing
J

or delivery of any nctice cr the making of any paynent by Project

Owner to Hotel Owner shall be deemed t¢ be complied witiiwhen and

if the following steps are taken:

(a) Any notice or document required or permitted
to be delivered hereunder shall be deemed to be delivered,
whether actually received or not, 48 hours following deposit
in the United States Mail, postage prepaid, Certified or
Registered Mall, return receipt requested, addressed to the

parties, hereto at the respective addresses set out below,

-67-
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or at such other address as they have theretofore specified

by written notice delivered in accordance herewith:

If to Project Owner: Cxford Properties, Inc.
Three First National Plaza
Suite 4950

Chicago, Illinois 60602

Attn: Mr. Steve Bell
Vice President of
Development

With a Copy To: Rudnick & Wolfe
30 North LaSalle Street
29th Floor
Chicage, Illincis 60602
Attn: Ms. Sue Ann Fishbein &
Mr. Howard E. Kane

If to Hotel Owper: The JDC~Tishman Chicago Hotel
Company
225 North Michigan Ave.
Suite 300
Chicageo, Illinois 60601
Attn: Mr. Yoshiaki Igarashi

Jar.an Alr Lines Development

(UISCA.), Inc.

The ©ss2x House

160 Ceniral Park Scuth

New TYork, liew York 10019

Attn: Mr. Yasuyuki Miura,
Presiuant

With a Copy To: Tishman Realty &na Construction
Co., Inc.
666 Fifth Avenue
New York, New York 10IC:
Attn: Mr. Guy Lawrence

Keck, Mahin & Cate

8300 Sears Tower

233 South Wacker Drive
Chicago, Illinois 606806
Attn: Mr. Howard J. Siegel

S16CT09N

Coudert Brothers

200 Park Avenue

Mew York, New York 10166

Attn: Mr. C. Tanner Rose, Jr,

68
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Estroff, Waldman & Poretsky
666 Fifth Avenue

New York, New York 10103
Attn: Mr. Steven E. Estroff
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(b) If and when included within the term "Hotel
Owner," as used in this instrument, there are more than one
person, firm or corporation, all shall jointly arrange among

themselves for their joint execution of such a notice spe-

cif)ing'some individual at socme specific address for the
receigt of notices and payments to Hotel Qwner; if and when
included within the term "Project Owner," as used in this
instrument, tliere are more than one person, firm or corpora-
tion, all shall jointly arrange among themselves for their
joint execution of suclh a nhotice specifving some individual
at some specific address within the Continental United States
for the receipt of notices and payments to Projact Owner.

All parties included within the .C4rms "Hotel Owner" and
"Project Owner," respectively, shall'be bound by notices
given in accordance with the provisions «f this paragraph to N
the same effect as if each had received such-notice.

7.3 Land Trustees' Exculpation. The Agriemant is

executed by LaSalle National Bank, not personally but as Trustee,
in the exercise cf the power and authority conferrad upen and
vested in it as such Trustee, and under the express direction of

the beneficiaries of a certain Trust Agreements Dated June 26,

ST6C209s

1981, September 20, 1985, and March 1, 1985, and known respec-
tively as Trust No. 104102, Trust No. 109495 and Trust No. 110339
to all provisions of which Trust Agreements this Agreement is

expressly made subject. It is expressly understood and agreed
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that nothing in either Trust Agreement or in this Agreement con-
tained shall be construed as creating any liability to pay any
indebtedness accruing hereunder or to perform any covenant, ei-
ther express or implied, herein contained, or to keep, preserve
or sequester any property of either of said Trusts, or to manage
or control such property or to be responsible for the upkeep,
inspection, maintenance or renair of such property or for the
collection of rents or rental of property or for the conduct of
any business wnich is carried on, and that all personal liability
of zaid Trustee of-every sort, if any, is hereby expressly waived

by the parties herele, and by every person now or hereafter claim-

ing any right or securitv-hereunder; and that so far as said
Trustee is concerned, the owier of any indebtedness or liability
accruing hereunder shall look uolely to the trust estates for the
payment thereof.

ARTICLE VIIL

Carroll Avenue Parking Easeunent

8.1 Parking Easement.

Hotel Qwner hereby grants to Project Owner._ . as an
easement appurtenant to the Quaker Project, a perpetual exclusive
easement for vehicular parking (the "Carrcll Avenue Parking Ease-
ment") on that portion of the Hotel Parcel as shown by cross-
hatching on Exhibit D-1 hereto (the "Carroll Avenue Parking Area")

which, except as provided in paragraph 8.2 hereof, shall be subjec

z
<
&y
X
139
et
1

to all of the terms and provisions of this Parking Agreement as

if the Carroll Avenue ParXing Easement were included within the
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definition of the Garage Easement and the Carroll Avenue Parking

Area were included within the definition of the Garage.

8.2 Conditions.

All of the terms and previsions of this Parking
Agreement shall be applicable to the Carroll Avenue Parking
Easement and the Carroll Avenue Parking Area subject to the
following exceptions, modificatiocns and conditions:

{a) Notwithstanding paragraph 8.1, Hotel Owner shall
not be required to undertake construction on the Carroll Avenue
Parking Area of nerking facilities, but rather Project Cwner
agrees to prepare, »ave, bumper and stripe the Carroll Avenue
Parking Area so as to provide thereon parking for the maximum
number of automobiles.

(b) Notwithstanding the provisions of paragraph 3.3(a),
the term "Basic Fee" shall not include any costs or expenses
related to construction of parking facilities on the Carroll
Avenue Parking Area.

(¢) The provisions of paragraph 3.4(c) shall not apply
to the Carroll Avenue Parking Area except the Carrcll Avenue
Parking Easement shall be included in any purchase of tae Garage

Easement pursuant thereto.

(d) The provisions of paragraph 3.6 shall not be applic-
able to the Carroll Avenue Parking Area and Hotel Owner shall be
responsible for all Taxes with respect thereto.

(e) Notwithstanding the provisions of paragraph 3.7(a

Hotel Owner shall not be required to repair, replace or maintain?

any improvements constructed on the Carroll Avenue Parking Area
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other than as provided for in paragraph 8.3 hereof. Project

Owner shall at its cost and expense promptly make all repairs and

replacements to the improvements constructed on the Carroll Avenue

Parking Area other than as provided for in paragraph 8.3 hereof.

(f) The provisions of paragraph 3.12 shall not apply
to the Carroll Avenue Parking Area except that the Carroll Avenue
Parking  Hasement shall be included in any purchase of the Garage
Easement pursuant to paragraph 3.12(d)(ii).

(g) “Notwithstanding the provisions of paragraph 3.14,
Hotel Cwner shall)-be entitled to seek and receive the entire
award for the taking Of all or any part of the Carroll Avenue
Parking Area.

(h) The provisionsof Article IV shall not
the Carroll Avenue Parking Area.

8.3 Support System.

(a) The Carroll Avenue Parkixy Zasement is granted
subject to the rights of Hotel Owner (i) tu <nmnstruct and place
support columns, caissons, footings and other ‘support structures
(the "Support Systems") on the Carroll Avenue Parxing-Area for
the support of the Hotel Plaza and the Access Road, as such terms
are defined in the Easement and Operating Agreement, and aly
other structures thereon (ii) to enter upon the Carroll Avenue
Parking Area to construct, repair and maintain the Suppert
System, the Hotel Plaza, Access Road and any structures thereon,
and (1ii) to extend or relocate the Support System to the extent
reasonably necessary to adequately support the Hotel Plaza,

Access Road and any structures thereon. To the extent practic-

1652098
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able, Hotel Owner agrees tc use reasonable efforts with respect
to the exercise of its rights under this paragraph 8.3 so0 as not
to unreascnably interfere with Project Owner's use and enjoyment
of the Carroll Avenue Parking Easement, provided, however, Hotel
Owner shall not be required to schadule maintenance or repair

work after ordinary business hours or otherwise incur unreason-

able expenses as a result thereof.

(Y Hotel Owner agrees to maintain and repair the
Support Systein.as required by and subject to the terms and pro-

visions of paragraph 3.7(a).

IN WITNESS WHEREOF, the parties have executed this

Agreement on the date and year first written above.

HOTEL OWNER:

LA ZALLE MNATICONAL BANK T
as T-1%tee of Trust 29//izg;39,
?{d date%/;e??/m erﬂZD 1985
B‘/:l ‘

e ‘f/.\'j e d\\ e

i
y ‘l ‘.\m N
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ATTEST/WITNESS

Assistant Secretacr

ﬁwa., gfe fy

/ ATTEST:

Assistant Secretary

ATTEST /WHINESS

Assistant Secretar’

THE JDC-TISHMAN CHICAGO HOTEL
COMPANY, an Illinois general
partnership

By: Japan Air Lines Development

(U.S.A.), Inc.,

a genernl part

By:

its: Secretary

By Tishman Realty Corporation of
Chicago, a general partner

By:(\-\,w) \'Lk\u\[‘\

¥ice, President

PROJECT OWNER:

LA SALLE NATIOMNAL BANK
as Trustee of Trust No. 109495
u/t/a dated March 1, 1985

o
BY " N oo LU 5 zﬁiﬁr/

%, - %

Titlel/ | VR Kpemew

o7
B
’
S
-

OKFORD PROP“P“IES NC.

By: ”

f} Vice President,
PHASE II OWNER:

LA SALLE NATIONAL BANK
as Trustee of Trust Not 104102-+

u/t/?.dated june 26, 19817~

Tltly ‘ufﬁ Z

4

CXFCRD PROPERTIES, INZ.
7
B :

%ﬂice Presidey{ty
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STATE OF ILLINOIS

COUNTY OF COCK

I, E. M. Cozzi , & Notary Public in
and for the County and State aforesaid, DO HEREEY CERTIEY that

Fumio Kanto the Secretary HNBENOF
Japan Air Lines Development (U.S.A.), Inc., and g wrepnce

the vjce President aexof Tishman Realty Corpora-

tion 2f Chiczage, which corperations are the general partners of
The JDC-Tishman Chicago Hotel Company, personally known to me Lo
be the same persons whese names are subscribed to the foregoing
instrument spoeared befcre me this cay in person and acknowledaged
that they signed and delivered said instrument as their own free
and voluntary’acht, and as the £free an voluntary act of said Part-
nership, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 17th day of

January, 198e6.
EN Los,
d { (2,

Notaypy/Zhblic
v

My Commission Expires:
December 28, 1987

(622/A)




UNOFFICIAL COPY ;

0002/4764.0064.0.0

STATE OF ILLINOIS )
$S.

COUNTY OF COQK )

Carol A. Green
, a Notary Public in

I,
and for the County and Sctate aforesaid, CO HEREBY CERTIFY that
as Vice President of
an [llinels corporation,

Guy B. Lawrence .

Tishman Realty Corporation of Chicago,
perscnally known to me to be the same person whose name is
Vice President

subscribed to the foregoing instrument as such

appear=ad before me this day in person and

[

acknowieuded that he signed and delivered said instrument as his
and voluntary act of

therein set forth

own free mad veoluntary act, and as the free
Chicage Hotel

said Corporaticn, for the uses and purposes
and as a gen2ral partner of The JDC-Tishman
an Illincis general partnership.

Company,
GIVEN under my liand and Notarial Seal this 17d]day of
Janyary , 1386,

/)

/ -/ Lr

(A 144 (/ : /j'--f'l)dy%}u
Notary Puklic

My Commission Expires:

July 19, 1989

Z
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STATE OF ILLINOIS )
) 5S.

COUNTY OF C O O K }

I, Carol A. Green, a Notary Public in and for the
County and State aforesaid, DO HEREBY CERTIFY that Joseph W.
Lang, as Assistant Vice President of LzSalle National Bank
and James E. Clark as Assistant Secretary, of LaSalle National
Bank, personally known to me to be the same persons whose names
are subscribed to the foregoing instrument as such officers
appeared before me this day in person and acknowledged that
they signed and delivered said instrument as their own free
and voluntary act, and as the free and voluntary act of said
Bank, for the uses and purposes therein set forth; and said
persons didralso then and there acknowledge that they, as cus-
todians of "the Corporate Seal of said Bank, did affix the Cor-
porate Seal of zaid Bank to said instrument as their own free
and voluntary act, and as the free and voluntary act of said
Bank, for the uses-and purposes therein sct forth.

GIVEN under any, hand and Notarial Seal this 17th
day of January, 1986,

g
el A AL

ﬁacary Public

My Commission Expires: July 19, 195§

LY 652098




UNOFFICIAL COPY .

9

STATE OF ILLINCIS )
55,

—

COUNTY OF COQOK )

I, E. M. Cozzi, a Notary Public in and for the
County and State aforesaid, DO HEREBY CERTIFY THAT Daniel T.
McCaffery, as Senior Vice President of Oxford Properties,
personally known to me to be the same person whose name is
subscriked to the foregoing instrument as such Senior Vice
President, appeared before me this day in person and
acknowledged that he signed and delivered said instrument as
his own frea- and voluntary act and as the free and voluntary
act of said corporation for the uses and purposes therein set
forth; and said Daniel T. McCaffery did also then and there
acknowledge that e, as custodian of the Corporate Seal of
said corporation, did. affix the Corporate Seal of said
corporation to said ‘instrument as his own free and voluntary
act and as the free and vonluntary act of said corporation for
the uses and purposes theirin set forth.

GIVEN under my hand and Notarial Seal this 17th day

of January, 1986.
é- / LJ%L

Notz ublic
S

My Commission expires December 28, 1987.

SEY6S2099
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EXHIBITS

A -1 Project Parcel Descripticn Recital I

A.=2 Phase Il Parcel Description Recital I

B. Hotel Parcel Description Recital II

C. Hotel Easement Paragraph 2.1

D. Carage Description Paragraph 3.1

E. Permitted Encumbrances Paragraph 3.2

E. Parkxing Schedule Paragraph 3.5(a)

G. Maintéerance Schedule Paragraph 3.7(b)

H. Operators Paragraph 3.16(b)

I. Cutline Spec.ifications Paragraph 4.1

J. Allocated Costs Paragraph 4.2(a)
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0002/4764.0070.0.0
EXHIBIT A-1

Legal Description of Project Parcel

PARCEL 1:

That part of Block 2 in Original Town of Chicago in Section
8, Township 39 North, Range 14 East of the Third Principal
Meridian, at and bhelew the horizontal plane of +50.00 feet above
Chicago City Datum, bounded and described as follows:

Beginning at the point of intersection of the Zast line of North
Clark Siraet {also being the West line of Lots 4 and 5 in said
Block 2} and the North line of the Chicago River, as occupied;
thence Nortih along the East line of said North Clark Street a
distance o{'200.43 feet; thence East at right angles to the last
described line adistance of 134,10 feet; thence South along a
line 134.10 feet Last of and parallel with the East line ¢f said
North Clark Streect a.distance of 305.09 feet to a point on the
North line of said Chjcago River, as occupied: thence West along
the North line of said f£hicago River, as occupied, a distance of
134.18 feet to the point of beginning. Containing 40,601 square

feet or 0.932 Acres.

PARCEL 2:

That part of Block 2 in Original Town of Chicago in Sec-
tion 9, Township 39 North, Range L2 Fast of the Third Principal
Meridian, at and above the horizontal nlane of +50.00 feet above
Chicago City Datum, bounded and described as follows:

Beginning at the point of intersecticn of the East line of
North Clark Street (alsc being the West line 9f Lots 4 and 5
on said Block 2) and the North line of the Chizago River, as
occupied; thence North along the East line of said North Clark
Street, a distance of 300.43 feet: thence East atir-ight angles to
the last described line a distance of 136.10 feet; tlieh South
along a line 136.10 feet East of and parallel with tne ZTast line
of said North Clark Street a distance of 305.16 feet to 7 point
on the North line of sald Chicago River, as occupied; thence West
along the North line of said Chicago River, as cccupled, a ' distance
of 136.18 feet to the peoint of beginning. Containing 41.211

square feet or 0.946 Acres.
!

PERMANENT TAX [NDEX NUMBERS: 17-09-409-001, -00z, -QQ3;
17-09-108-008 /'L
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EXHIBIT A-2

Legal Description of Phase Il Parcel

That part of Block 2 in Original Town of Chicago in
Section 9, Township 39 North, Range 14 East of the Third Princi-
pal Meridian, bounded and described as follows:

Beginning at the intersection of the East line of MNorth
Clark Street (also being the West line of Lot 5 in said
BElock 2) and the South line of West Kinzie Street (also
being the North line of Lots 5 thru 8, both inclusive, in
s2id Block 2); thence East along the South line of said West
Kinzle Street a distance of 321.47 Zfeet to the West line of
Morth Jearborn Street; thence South along the West line of
said Morth Dearborn Street (also being the East line of
Lot 8 irn_said Block 2) a distance of 178.60C feet to a point
311.60 feet MNorth (as measured along said West line of North
Dearborn Street)} of the Chicago Riwver, as occupied; thence
West at right (arcles to the last described line a distance
of 321.47 feet %o A point on the East line of said North
Clark Street 300.:43 feet North {as measured along said East
line of North Clark(S:reet) of said Chicago River, as occu-
pied thence North aloig the East line of said North Clark
Street a distance of 17/.86 feet to the point of beginning.

Containing 57,295 sguare feet or 1.3153 acres.

17-09-409-001, 002, CO3;

PERMANENT TAX INDEX NUMBER:
17-05-408~-008

GV 6C209g
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EXHIBIT B

Parcel 1
(A.) That part of Block 2 in Original Town of Chicago in Section

(B.)

9, Township 39 North, Range 14 East ¢f the Third Principal
Meridian, at and below the horizontal plane +50.00 above
Chicago City Datum, bounded and described as follows:

Beginning at the point of intersection of the West line of
North Dearborn Street (also being the East line of Lots 1
and 8 in said Block 2) and the North line of the Chicago
River, as occupied; thence.West along the North line of said
Chicago River, as occupied, a distance of 187.48 feet to a
pzirt on a line 134,10 feet East (as measured at right an-
gles) of and parallel with the East line of North Clark
Streiat:. thence North along said line {said line also being
the Exst Face of an existing concrete Foundation wall and
its Northerly and Southerly extension thereof) a distance of
305.09 feet; thence East at right angles to the last de-
scribed linc a distance of 187.37 feet to a point on the
West line of zaid-North Dearborn Street; thence South along
the West line ol s2id North Dearborn Street a distance of
311.60 feet to the point of beginning. Containing 57,774

square feet or 1.3263 acres.

and

That part of Bleock 2 in Original Town of Chicago in Secticn
9, Township 39 North, Range 14 Fast of the Third Principal
Meridian, at and above the horizontal plane +50.00 above
Chicago City Datum, bounded and Jencribed as follows:

Beginning at the point of intersection of the West line of
North Dearborn Street (also being the East line of Lots 1
and 8 in said Block 2) and the North line of the Chicago
River, as occupled; thence West along the i'orth line of said
Chicago River, as occupled, a distance of 18I.48 feet to a
point on a line 1356.10 feet East (as measured at-right an-
gles) of and parallel with the East line of North Clark
Street; thence North along said line a distance ot 305.16
feet; thence East at right angles to the last describzd lins
a distance of 185.37 feet to a point on the West line ¢f
said North Dearborn Street; thence South along the West line
of said North Dearborn Street a distance of 311.60 feet to
the point of beginning. Containing 57,164 square feet or

1.3123 acres.

PERMANENT TAX INDEX NUMBERS: 17-09-409-001
17-09-409-002

17-09-409-003
17-09-409-008
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EXHIBIT C

DRAWINGS DESCRIBED IN THE ATTACHED LIST OF DRAWINGS CONSTITUTE
EXHIBIT C

SEY65209%
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OXFORD RIVERFRONT PARK, CHICAGO - SC;M 82037

LIST OF DRAWINGS

DRAWING NO. TITLE

CIVIL

CX-1 Site Survey
Cx-2 Building Location Plan
C-1 Carroll Avenue Plan

ARCHITFUTTJRAL

Sie Man

LL4 Gervice Level Plan

LL3 Paixian Level Plan

LLZ Riveifrurt Level Plan

LL] Kinzie S:reat Level Plan

Carroll Avenue Zivvations & Details

Not Used

Plaza Level Plan

Plaza Level Core Plan-2 Details

Plaza Level Core Elevaticrs & Details
Plaza Planter Details

2nd Floor Mechanical & Mezzaninz!.evel Plans
Typical Floor Plan Lowrise Zone

Special Floor Plan Midrise Zone

Typical Floor Plan Midrise Zone

Special Floor Plan Highrise Zone

Typical Floor Plan Highrise Zone

35th Floor Mechanical & Mezzanine Level Fians
Roof Plan

Cora Datails

Building Elevations

Building Elevations - 5'-0" Alternate
Storefront Elevations & Details

Storefront Elevations & Details

Building Sections

Lower Level Sections

Bridgehouse Elevations & Details
Alternate Bridgehouse Elevations & Details
Exterior Wall Elevations & Details

Exterior Wall Elevations & Details - 5'-0" Alternate
Exterior Wall Elevations & Details

Exterior Wall Elevations & Details - §'-0" Alternate
Stair Sections & Details

Stair Sections & Details

Elavator Schadule & Details

Elevator Cab Plans, Elevations & Details
Elevator Sections

Escalator Schedule & Details

Partition Types & Details

Partition Types & Details

Door Schedule

Door Details

- List of Drawings
LD-1
Exhibit C
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B.P. 9C 12/10/84
Add. #30 12/20/84
Add. #51 2/25/85

Bu. #12 11/20/85
Bu. #4 6/26/85
Bu, #10 10/30/85
Bu. #10 10/30/85
Bu. #10 10/30/85
Bu. #5 7/31/85

Bu. #12 11/20/85
Bu. #11 11/5/85
Bu. #12 11/20/85
Bu. #12 11/20/85
Bu. #2 6/4/85
Add. #50 2/25/85
Bu. #6 8/22/85
Add. #502/25/85
Bu. #6 8/22/8%
Add. #502/25/85
Bu. #12 11/20/85
Bu. #5 7/31/85
Bu. #6 8/22/85
Bu. #2 6/4/85
Add. #52 2/25/85
Bu, #11 11/5/85
B4, %10 10/30/85
Bu.#i3/22/85
Bu. #10-10/30/85
Bu. #10710/30/85%
Bu. #10 10/20/85
Bu. #5 7/31/85
Add. #7 9/4/84
Bu, #2 6/4/85
Add. #7 9/4/84
Bu. #2 6/4/85
Bu. #5 7/31/85
Bu. #6 8/22/85
Bu. #12 11/20/85
Add, #50 2/25/85
Add. #502/25/85
Add. #52 2/25/85-
Add, #52 2/25/85
Bu. #6 8/22/85
Bu, #2 6/4/85
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OXFORD RIVERFRONT PARK, CHICAGO - SOI¢1 8203? - 11/20/85

DRAWING NO. TITLE
ARCHITECTURAL (Continued)

A-29 Not Used
A-30 ' Lower Level Reflected Ceiling Plans & Details Bu. #5 7/31/85

A-31 Plaza Level Reflected Ceiling Plans & Details Bu. #11 11/5/85
A-31A Plaza Level Reflected Ceiling Plan & Details Alt. 4 Bu, #11 11/5/85
A-32 Core & Elevator Lobby Reflected Ceiling
Plans & Details Bu. #6 8/22/85

ASK-F513 Plaza Level Elevator Landing Entrance Vault Bu. #5 7/31/85
ASK-F514 [“laza Level Elevator Landing Entrance Vault Detail 1 Bu. #5 7/31/85
ASK-F515 Fiaza Level Elevator Landing Entrance Vault Detail 2 Bu. #5 7/31/85
ASK-F516 Fiaza Level Elevator Landing Entrance Vault Detail 3 Bu. #5 7/31/85
ASK-F517 Plaza Level Elevator Landing Entrance Vault Detail 4 Bu. #5 7/31/85
ASK-F523 Toilet isoms 1 Bu. #5 7/31/85
ASK-F524 Toilet Rooas 2 Bu. #5 7/31/85
ASK-F525 Toilet Roonis 3 Bu. #5 7/31/85
ASK-F575 2 HR, Rated Shaf* Wall System Bu. #5 7/31/85

LANDSCAPE

Bu. #12 11/20/85

L-1 Landscape Plan
Bu. #12 11/20/85

L-2 Lanscape Details
STRUCTURAL

S-1 LL4 Foundation Plan and Details Bu. #10 10/30/85
5-2 LL3 Parking Level Framing Plan and Detais , Bu. #10 10/30/85
5-3 LLZ Riverfront Lavel Framing Plan and De%ails Bu. #12 11/20/85
S-4 LL! Kinzie Street Level Framing Plan and De ziis Bu. #12 11/20/85
S-5 Plaza Level Framing Plan and Details Bu. #12 11/20/85
5-6 ¢nd Floor Mechanical Level Framing Plan, Generai

Excavation Nates Bu. #10 10/30/85
S-6A Znd Floor Mezzanine Level Framing Plan Bu. #9 10/30/85
§-7 3rd Floor Framing Plan Foundation & Caisson Notes Bu. #57/31/85
5-8 4th to 14th Floor Framing Plan, Concrete Notes Bu.-#6 8/22/85
5-9 15th to 28tk Floor Framing Plan, Structural

Steel Notes Add. #47 2/25/85

S-10 29th to 34th Floor Framing Plan, Structural

Steel Notes Bu. #9 15/20/45
5-11 35th Floor Mechanical Level Framing Plan Bu, #12 11/20/85
5-11A 35th Floor Mezzanine Level Framing Plan Bu. #12 11/20/85
S-12 Roof Framing Plan Bu. #8 9/20/85
5-13 Lowrise 8& Midrise Elevator Machine & Override Plans Bu. #12 11/20/85
5-14 Shear Wall Elevations Bu, #6 8/22/85%
S-15 Shear Wall Elevations Add. #47 2/25/85
5-15 Shear Wall Schedules and Details Add. #47 2/25/85
5-17  Caisson Schedule Sections and Details Add. #47 2/25/85
5-18 Basement Wall and Details Bu. #10 10/30/85
5-19 Concrete Sections and Details Add, #51 2/25/85
5-20 Column Schedule and Details Bu. #10 10/30/85 —
5-21 Truss Schedule and Details Add. #47 2/25/85
5-22 Metal Deck Schedule, Notes and Details Bu. #10 10/30/85
S5-23 Steel Details Bu. #10 10/30/85

SE662098
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DRAWING NO. TITLE
STRUCTURAL (Continued)

5-24 Subgrade Concrete Details
MECHANICAL

Abbreviations and Symbols

LL4 Service Level Plan

LL3 Parking Level Plan

12 Riverfront Level Plan

LIi Kinzie Street Level Plan

Plara/lavel Plan

2nd Finor-Mechanical Level Plan & Sections
2nd Floor. iM2zzanine Level Plan & Sections
Typical Floc: Y'lan Lowrise Zone & Sections
Typical Flocr/'lan Midrise Zone

Typical Floor Plan !lighrise Zone

35th Floor Mechanical [ avel Plans & Sections
35th Floor Mezzanine (Leval Plan & Sections
Riser Diagrams

Equipment Schedules

Equipment Schedules

Equipment Schedules

Temperature Control Diagrams
Temperature Control Diagrams

BMS Point List

Details

Ventilation Schedule

Ventilation Schedule

Txzzzx
U\mnli\'.:.lNrd

N
- D OO 3

cxgEEEzx

'

t
P

]
—

M
M
M
M-1
M
M

TEXE

1 1 1 LI |
[ BN o F I o 6 I I
Lo B9 e

ELECTRICAL

Abbreviations & Symbol List

Site Plan

LL4 Service Level Plan

LL3 Parking Level Plan

LLZ Riverfront Level Plan

LL1 Kinzie Street Level Plan

Plaza Level Power Plan

Plaza Levei Lighting Plan

Znd Floor Mechanical Level Plan

Typical Floor Plan Lowrise Zone & 2nd Floor
Mezzanine Level Plan

Special Floor Plan Midrise Zone

Typical Floor Plan Midrise Zone

Special Floor Plan Highrise Zone

Typical Floor Plan Highrise Zone

35th Floor Mechanical Leve] Plan

Roof Plan & 35th Floor Mezzanine Level Plan
Switchboard & Lightirg Fixture Schedule
Plaza Level Lighting Fixture Details
Electrical Riser Diagram

Feeder Schedules
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Bu. #6 8/22/85

Bu. #6 8/22/85
Bu, #5 7/31/85
Bu. #6 8/22/85
Bu. #6 8/22/85
Bu, #6 8/22/85
Bu, #5 7/31/85
Bu. #5 7/31/85
Bu. #5 7/31/85
Bu. #5 7/31/85
Bu., #6 8/22/85
Bu. #6 8/22/85
Bu. #6 8/22/85
Bu. #5 7/31/85
Bu. #6 8/22/85
Bu. #5 7/31/85
Bu, #2 6/4/85

Bu, #5 7/31/85

Add. #48 2/25/85
Add. #29 12/20/84

Add. #48 2/25/85

Add, #29 12/20/84

Bu. #5 7/31/85
Bu. #5 7/31/85

Add. #29 12/20/84

Add. #48 2/25/85

Bu. #& 7/31/85
Bu. #577/31/85

Bu, #10.20/30/85

Bu. #6 8/22/35

Bu. #12 11/20/85

Bu. #11 11/5/85
Bu. #5 7/31/85

Bu. #6 8/22/85
Bu. #6 8/22/85
Bu. #6 8/22/85
Bu. #6 8/22/85
Bu. #5 7/31/85
Bu. #5 7/31/85
Bu. #5 7/31/85
Bu, #5 7/31/85
Add. #53 4/8/85
Bu. #5 7/31/85
Bu, #5 7/31/85
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DRAWING NO. TITLE

ELECTRICAL (Continued)

E-18
E-19
E-19A
E-20
E-21
E-22
E-23

Distribution and Power Panel Schedules

" Panelboard Schedules

Panelboard Schedules

Life Safety System Riser Diagram
Telephone and Security Riser Diagram
Motor Control Schedule

Motor Control Schedule

ESK-F124 37th Floor Mechanical Level Plan

PLUMBING & f?RE PROTECTION

RPCLD

Symbol Lisi

LL4 Servica Lavel Plan

LL3 Parking Level Plan

LLZ Riverfrouc Level Plan

LL1 Kinzie Street Lu¥v4] Plan

Plaza Level Plan

2nd Floor Mechanical Level Plan

2nd Floor Mezzanine Leve( Plan

Typical Floor Plan Lowrise Zop2 /3-13)
Typical Floor Plan Midrise Zone (14~24)
Typical Floor Plan Highrise Zone {25-34)
35th Floor Mechanical & Mezzanine Laval Plans
Riser Diagrams

Riser Diagrams

Equipment Schedule & Details

End List of Drawings
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Bu. #5 7/31/85
Add. #48 2/25/85
Bu. #5 7/31/85
Add. #48 2/25/85
Bu, #2 6/4/85
Bu. #5 7/31/85
Bu, #5 7/31/85
Bu, #5 7/31/85

Add, #51 2/25/85
Bu. #4 6/26/85
Bu. #9 10/30/85
Bu. #9 10/30/85
Bu. #9 10/30/85
Bu, #5 7/31/85
Bu. #2 6/4/85
Add, #48 2/25/85
Add, #29 12/20/84
Bu. #6 8/22/8%
Add, #48 2/25/85
Add. #48 2/25/85
Bu. #6 8/22/85
Bu. #6 8/22/85
Add, #51 2/25/85
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INDEX OF SPECIFICATIONS

TITLE

LIST OF DRAWINGS (L/D) (7/31/85)

CONDITIONS OF THE CONTRACT (8/14/84)
General Conditions

GENERAL REQUIREMENTS (1.1) {7/25/84)
Alternates
Allowances

UNIT PRICES {1.171{11/12/84}
General Requirements

HVAC Work

Plumbing Waork

Fire Protection Work
Electrical Work

ALTERNATES (1.1a) (10/29/84)

General Requirements

Alternate 1, Electronic Building Managemert System
Alternate ¢, Mutiplex Fire Alarm and Manugement System
Alternate 3, Proximity Card Access Control fys.em

ALTERNATES (1.1b) (10/29/84)
ALTERNATES (1.1¢) (12/10/84)

General Requirements
Alternate 1, Plaza Level Core Wall Finishes

7/31/85

Alternate 2A, Plaza Level Lowrise, Midrise & Highrise Elevator Licbby Ceiling Finish
Alternate 2B, Plaza Level Lowrise, Midrise & Highrise Elevator Lubby Ceiling Finish

Alternate 3A, Plaza Level Ceiling
Alternate 3B, Plaza Level Ceiling
Alternate 4A, Plaza Level Elevator Lobbies Stone Entrance Arch Profile

Alternate 4B, Plaza Level Elevator Lobbies Stone Entrance Arch Profile
Alternate 5, Toilet Room Ceramic Tile Finishes

ALTERNATES (1.1d) (12/10/84)

General Requirements
Alternate 1A, Lower Level 2, Lower Level 1 & Plaza Levei Exterior

Alternate 1B, Lower Level 2, Lower Level 1 & Plaza Level Exterior
Alternate 1C, Lower Level 2, Lower Level 1 & Plaza Leve] Exterior
Alternate 1D, Lower Level 2, Lower Level 1 & Plaza Level Exterior

ALTERNATES (1.1e) (12/10/84)

General Requirements
Alternate 1, Plaza Level Arcade Storefront Mullion Systems & Finishes

Alternate 2, Bridge House Finishes

INDEX ~ 1
Exhibit C
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ALTERNATES (1.2) (11/12/84)
General Requirements

UNIT PRICES (1.2a) (12/3/24)
General Requirements

HVAC Work

Electrical Work

UNIT PIUCES (1.3} (1/15/85)
General Requirements
Vertical Conveyor Work
FOUNDATIONS (2.4) (7/16/84) 26
General Rzqitirements

Submittals

Structural Eatthwstk

Quality Control = Sirectural Earthwork

Caissons

Caisson Concrete

Quality Control -~ Caissons

Concrete Mat Foundation

Foundation Dampproofing

Bentonite Foundation Waterproolting

Foundation Insulation

SITE IMPROVEMENTS, EARTHWORK, GRALING AND PAVING (2.5) {12/10/84) 2
General Requirements

Submittals

Site Earthwork

Quality Control - Site Earthwork
Bituminous Paving - Illinois

Quality Control ~ Bituminous Paving
Paving Concrete

Poured-In-Place Concrete Walks
Poured-In-Place Concrete Curbs
Quality Control - Paving Concrete
Joint Fillers and Sealants - Pavement & Sidewalk

N

EXTERIOR UTILITIES (2.6) (2/25/85) 16

General Requirements

Submittals

Standards for Installation of Exterior Utilities
Exterior Sewer System

Exterior Domestic Water Distribution System
Irrigation System

LANDSCAPING (2.8) (12/10/84) 14
General Requirements

Submittals

Lawns

Exterior Landscape Planting

INDEX -2
Exhibit C
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OXFORD RIVERFRONT PARK, CHICAGO - SOM 82037 7/31/85

POURED-IN-PLACE CONCRETE (3.1} {8/27/84) 24
General Requirements

Submittals

Concrete Materials

Concrete Formwork

Concrete Reinforcing

Concreta Placement

Concrete Finlghes

Quality Control - Poured-In-Place Concrete
EXTERIOR MASONRY (4.1a) (12/10/84) 38
General Requirements '

Submittals

Exterior Unit Masonry .
Exterior Granice

Exterior Limestcuia

Limestone Wall Pazel)s

Galvanized Steel Strorgback Framing

Exterior Masonry Joint Filiers and Sealants

Quality Control - Exterior ¥asonry

STRUCTURAL METALS {5.1} (7/23/84) 18
General Requirements

Submittals

Structural Steel

Metal Floor Deck

Quality Control - Steel

Sprayed-On Fireproofing

Quality Control - Sprayed-On Fireproofing

Safing Insulation

STRUCTURAL METALS (5.1a) (8/14/84) 18

General Requirements

Submittals

Structural Steel

Metal Floor Deck

Quality Control - Steel

Sprayed-On Fireproofing

Quality Control - Sprayed-On Fireproofing
Safing Insulation

STEEL STAIRS (5.2a) {10/29/84)
General Requirements
Submittals

Steel Stairs

3z

CE68z394

ARCHITECTURAL METALS {5.2b} (2/25/85}

General Requirements

Submittals

Miscellanaous Matal

Ornamental Metal

Miscellaneous Sheet Metal

Metal Wall Panels ~ Factory Insulated

Metal Wall Panels - Built-Up Field

Joint Fillers and Sealants - Exterior Metal Wall Panels

INDEX -3
exhibit C
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ARCHITECTURAL METALS (5.2¢) (12/10/84} 30

General Requirements

Submittals

Misceilaneous Metal

QOrnamental Metal

Miscellaneous Sheet Metal

Metal Wall Paneis ~ Factory Insulated

Joint Fillers and Sealants - Exterior Metal Wall Panels

FLUID APPLIED PROTECTED MEMBRANE WATERPROOFING (7.2a) (12/10/84) 10

General Requirements
Submitta’s

Waterprooring Flashing
Rubberizea Asphalt Membrane
Polystyrene Insilation

Paving Tiles

Quality Control - Wxte:proofing

FLUID APPLIED PROTECTED MEMBRANE ROOFING/WATERPROQFING

{7.2b) (12/10/84)

General Requirements

Submittals

Roof Accessories

Roofing/Waterproofing Flashing

Rubber Asphalt Membrane

Polystyrene Roofing/Waterproofing Insulation
Paving

Quality Control -~ Roofing/Waterproofing

WINDOW WALL (8.3) (8/6/84}
General Requirements

Submittals

Design Conditions

Window Wall Components

Quality Control - Finishes

Window Wall Erection

Exterior Glass

Window Wall Glazing, Sealants and Gaskets
Quality Control - Exterior Glazing
Window Wall Mock-Up and Testing

STOREFRONT (8.3a) (12/10/84)

General Requirements

Submittals

Design Conditions

Aluminum Storefront Components
Quality Control - Aluminum Finishes
Aluminum Storefront Erection

Exterior Glass

Storefront Glazing, Sealants and Gaskets
Quality Control - Exterier Glazing

LY6820199

INDEX - 4
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EXTERICOR DOORS (8.4) {(12/10/84} 16
General Requirements

Submittals

Stainless Steel Revolving Entrance Doors

Stainless Steel Entrance Doors

Tempered Glass Entrance Doors and Sidelights

Steel Rolling Service Doors

INTERIOR DOORS (8.5) (12/10/84)

General Requirements -

Submittals

Interior 1o!low Metal Doors and Frames
Fire Rated follow Metal Doors and Frames
Acoustical Hollow Metal Doors and Frames
Floor Deors

Access Panels

FINISH HARDWARE (f.£} (2/25/85)
General Requirements

Submittals

Products

Applications

Hardware Set Schedule

INTERIOR WALL AND CEILING CONSTRUZTION (9.1) (12/10/84)
General Requirements

Submittals

Interior Concrete Masonry Partitions

Interior Carpentry

Interior Gypsum Board Partitions

Cavity Shaft Walls

Interior Gypsum Board Ceilings

Acoustical Ceilings - Concealed Access - Acoustic Board
Acoustical Ceilings - Concealed Access - Metal Pan
Quality Control ~ Acoustical Ceiling Systems

Interior Class and Glazing

INTERIOR WALL AND FLOOR FINISHES (9.2) (12/10/84)
General Requirements

Submittals

Interior Travertine - Wall Facing & Flooring

Interior Marble - Wall Facing & Flooring

Ceramic Wall Tile - Thin-Set

Ceramic Floor Tile = Thin-Set/Latex Membrane
Vinyl-Composition Floor Tile

EXTERIOR CEMENT PLASTERING (9.3) (12/10/84)
General Requirements

Submittals

Metal Lath and Plaster Accessories

Portland Cement Plaster/Stucco

Quality Control - Cement Plaster

652098
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FIELD PAINTING AND COATINGS (9.5a) (12/10/84) 16
General Requirements

Submittals
Preparation and Application - Paints and Coatings

Paints and Coatings
Painting Schedule
Elastomeric Floor Coating - Mechanical Room

FIELD PAINTING AND COATINGS {9.5b) (12/10/84)
General Requirements

Submitt~ls

Prepaiaviun and Application - Paints and Coatings
Paints ana Zoatings

Painting Schedule

EXTERIOR GYFSUii BOARD CONSTRUCTION (9.11) (12/10/84)
General Requiremerits

Submittals

Exterior Gypsum Board Ceiiirg/Soffit Framing

Gypsum Board Ceiling/Salfit Agplications

TOILET ROOM EQUIPMENT (10.1) .2/25/85)

General Requirements

Submittals

Qverhead Braced Steel Toilaet Partitions - Baked Enamel
Countertops

Toilet Accessories

BUILDING EQUIPMENT (11.1) (12/10/84)
General Requirements

Submittals

Loading Dock Levelers

Parking Equipment

ELEVATORS AND ESCALATORS (14.1a) (7/25/84}
General Requirements

Submittals

Selective Collective Elevator Operation Description
Multiple Zoned Group Automatic Operation Description
Elevator Operation Control Features

Traction Elevator Equipment (Elevators #1 thru #20)
Electro-Hydraulic Elevator Equipment (Elevators #21 & #22)
Hoistway Entrances and Signals

Passenger and Service Elevators

Escalators -~ Cleat Step, Reversible

CONVEYORS (14.5) (1/15/85)
General Requirements
Submittals

Vertical Conveyors

HV/AC AIR HANDLING SYSTEMS (15.1) (10/22/84)
General Requirements

Submittals

Design Criteria - HV/AC Systems

INDEX - 6
Exhibit C
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Foundations, Hangers and Supports

Vibration Isolation

Vibration Isolation Types

Duct and Equipment Thermal Insulation

Ductwork Acoustic Instlation

Apparatus Housings, Plenums and Ductwork

Air Distribution Control Boxes

Air Diffusers, Grilles and Registers

Fans, Filters and Terminal HV/AC Davices

Testing, Inspection and Clegning - Air Handling Systems

HV/AC BLATING AND REFRIGERATION SYSTEMS (15.2) (10/22/84) 66

General Regnirements
Submittals .
Foundations, ri=nyers and Supports - HV/AC Systems

Vibration [solation

Vibration Isolation Typ:s

Piping and Equipment Taermal Insulation

Fuel Storage & Distributior-System - 0il/Gas, Underground
Air Conditioning Refrigeratiou Systems

Pipe, Fittings and Valves - Chilléa % Condenser Water Systems
Chilled & Condenser Water Chemical Feed Systems

Hermetic Centrifugal Liquid Chillers

Cooling Towers - Steel, Crossflow, Induced Draft

Cooling Towers = Steel, Industrial Fluid Cooler

Testing, Inspection and Cleaning ~ HV/AC {ystems

PLUMBING (15.3) (10/22/84) 62

General Requirements

Submittals

Foundations, Hangers and Supports

Vibration Isclation

Vibration Isclation Types

Plumbing Insulation

Pipe, Fittings, Valves & Accessories ~ Domestic Water

Domestic Water Pipe Lire Accessories

Domestic Hot Water Heaters

Domestic Water Pump Assembly - Constant Pressure Type

Plumbing Fixtures and Accessories

Interior Underground Waste and Drain Piping

Subsoil Drainage System

Interior Suspended Waste, Drain and Vent Piping

Waste and Drain Pump Assemblies g

Drainage Fittings -~

Testing, Inspection and Cleaning - Plumbing Systems i,'.‘s
5

FIRE, SPRINKLER AND STANDPIPE SYSTEMS (15.5) (10/22/84) 20 EB

General Requirements wh

Specific Requirements |

Execution

PUMPING EQUIPMENT FOR FIRE SERVICE (15.6) (10/22/84) 12—

General Requirements
Specific Requirements
Execution
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ELECTRICAL POWER AND LIGHTING SYSTEMS (16.1) (10/22/84)
General Requirements

Submittals
Electrical Systems and Utility Service Descriptions

Exterior Underground Electrical Systems

Foundations, Hangers and Supports - Electrical Systems
Standby Generating System ~ Diesel Oil Fueled

Secondary Electrical Service - 480/277 Volt and 208/120 Volt
Main Switchboard - 430 Volt Fused Switch

Step-Down Transformers - 480 Voit Dry Type

Motor Controls

Power & Lighting Panelboards

Fuses
Trench Duc! Srstem - Metal Deck Floors

Wire, Cable & Conduit

Pipe Tracing Sys.em - Self-Regulating Heating Cables
Remote Control Svitches and Relays

Lighting Switches and ‘Azceptacles

Lighting Fixtures

Photo-Electric Lighting Cenirol - Parking Lot
Electric Heating System - Basroocrds

Testing and Inspection - Power 2n< Lighting Systems

TRENCH DUCT SYSTEM ~ METAL DLCX FLOORS (16.1a) (8/6/84)
General Requirements

TRENCH DUCT SYSTEM - METAL DECK FLIOORS (16.1b) {8/14/84)
General Requirements

COMMUNICATION AND CONTROL SYSTEMS (16.2}(11/12/84)
Genera! Requirements

Submittals

Grounding System

Lightning Protection System

Telephone Service Systems

Night Bell System - Loading Dock

Aircraft Obstruction Lighting System

BUILDING MANAGEMENT SYSTEM (17.1) (10/29/84)
General Requirements

Submittals

Functions and Operations

Central Processing Unit (CPU)

Color Graphic Cathode Ray Tube (CRT) Terminal
Keyboard/Printer

Intercom System

Automatic Temperature Control System

Tests and Demonstrations

BUILDING MANAGEMENT SYSTEM (17.1a) (10/29/84)
General Requirements

Submittals

Functions and Operations

Central Computer Console Hardware

Automatic Temperature Control System
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Tests and Demonstrations

FIRE ALARM AND MANAGEMENT SYSTEM - CLASS B (17.2) (12/3/84) 22

General Requiremetns

Submittals

Fire Alarm and Management System
Testing and Inspection

FIRE ALARM AND MANAGEMENT SYSTEM ~ CLASS A, MULTIPLEX

{17.2a) (12/3/84) 28

General Requirements

Submittats

Fire Alar= and Management System

Testing and Imspection .

SECURITY S73770 (18.1) (10/29/84) 26

General Requiremienis

Submittals

Security System

Testing and Inspection

ADDENDUM NO. DATE
1 8/6/84
2 8/10/84
3 8/13/84
4 8/14/84
5 8/29/84
6 8/30/84
7 9/4/84
8 9/24/84
9 10/8/84
10 10/8/84
11 10/8/84
12 10/8/84
13 10/8/34
14 10/16/84
15 10/17/84
16 11/7/84
17 11/12/84
18 12/3/84
19 12/10/84
20 12/10/84
21 12/10/84
22 12/20/84
23 12/20/84
24 12/20/84
25 12/20/84
26 12/20/84
27 12/20/84
28 12/20/84
29 12/20/84
30 12/20/84
3 12/20/84
2 12/20/84
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ADDENDUM NQ. ‘ DATE
33 12/20/84
34 12/28/84
35 1/15/85
36 ‘ 1/15/85
37 1/15/85
38 2/14/85
39 ' Z/14/85
40 2/14/85
4] 2/25/85
22 2/25/85
42 . 2/25/85
44 ¢/25/85
45 2/25/85
46 2/25/85
47 2/25/85
48 2/25/85
49 2/25/85
50 2/25/85
51 2/25/8%
52 2/25/85
53 4/8/85
54 6/5/85

BULLETIN NO, DATE
1 5/29/85
2 6/4/85
3 6/14/85
4 6/26/85
5 7/31/85
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- The Crosshatch Area Constitutes The

Hotel Easement
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> L3 LAUNDAY/PARKING

The Crosshatch Area Constitutes The Garage

& — e .
TALATAMS & ANNOCMTES, ARCHITECTY

HOTEL NIKKO : CHICAGO

:
5

c— e —




3

) S

h
mgff -

) ot

3
T

! IR

AR

;}@3
|

2

9

>
an
O
O
—
<
O
LL
LL
O
N.
D

Exhibit D

The Crosshatch Area Constitutes The Carroll Avenue Parking E:
<IK1ng Easemant




