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COLLATERAL ASSIGNMENT OF LEASES

FOR VALUE RECEIVED, the undersigned, THE JDC-TISHMAN CHICAGO
HOTEL COMPANY, an Ilinois partnership having its principal office at 225 North
Michigan Avenue, Suite 300, Chicago, Nlinois 60601 ("Beneficiary”) and LASALLE
NATIONAL BANK, a national banking association, not personally but as trustee
under/aTrust Agreement dated September 20, 1985, and known as Trust No. 110339
("Trustze™s. Beneficiary and Trustee are hereinafter collectively referred to as
"Assignor") ne.eby assign, transfer and set over to SUMITOMO LIFE REALTY
(N.Y.), INC., a 2ew York corporation, having its principal office at 200 Park
Avenue, New York;ivew York 10166 ("Assignee"), all right, title and interest of the
Assignor in and to (i) the léases described on Exhibit A hereto, and (ii) all leases,
whether ground or space andwhsther now or hereafter affecting the premises
deseribed on Exhibit B hereto (the "Framises"), including without limitation, all
equipment leases, licenses, concessions and tiier similar agreements relating to or
connected with the Project (as defined in the Losn Agreement hereinafter referred
to; the interests referred to in clauses (i) and (ii) together with all modifications,
extensions and renewals thereof being hereinafter coilrrtively referred to as the
"Leases"), together with all rents payable under the Leases ane all benefits and
advantages to be derived therefrom to hold and receive them unio“Assignee, and
together with all rights against guarantors, if any, of the obligations of ench lessee

("Lessee™) under the Leases.
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1. Collection of Rents
‘ Assignoc does hereby empower Assignee, its agents or attorneys, to
colleet, sue for, settle, compromise and give acquittances for all of the rents that
may become due under the Leases and avail itself of and pursue all remedies for
the .enforcement of the Leases and Assignor's rights in and under the Leases as
Assignor might have pursued but for this Assignment of Leases (this "Assignment™).

2 Representations and warranties of Benefieiary;
Reoresentations of Trustee

Trustee represents and Beneficiary represents and warrants that as of
the daté hereof: (i) the Leases are in full foree and effect; (ii) Assignor has not
neretofore assigned or pledged the same or any interest therein, and no default
exists on the part of any Lessee, or the Assignor, as lessor, in the performance of
the terms, covenats, provisions or agreements contained in the Leases; (iii)
Assignor knows of no conaiiion which with the giving of notice or the passage of
time or both would constituce a default on the part of Assignor or any Lessee; {iv)
no rent has been paid by any Lesiee fsr more than one month in advance, and no
payment of the rents to accrue unuer w2 Leases has been or will be waived,
released, reduced, discounted or otherwise diseharged or compromised by Assignor;
and (v) no security deposit has been made by aiy T.essee under the Leases except as
shown on Exhibit A.

3. Assignor's Covenants

Assignor agrees:
(a) that the Leases shall remain in full force and éfect irrespective

of any merger of the interest of the Assignor and Lessee thereunder;
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(5) that except as may be permitted pursuant to the terms of the
Loan Agreement (as hereinafter defined), it will not terminate, modify or
amend any of the Leases or any of the terms thereof, or grant any
concessions in connection therewith, either orally or in writing, or aceept a
surrender thereof without the written consent of Assignee and that any
attempted termination, modification or amendment of any of the Leases
without such written consent shall be null and void;

(d) that it will not eollect any of the rent, income and profits arising
or accruing under any of the Leases in advance of the time when the same
beeame due under the terms thereof, except as permitted by the Mortgage
(as neecinafter defined);

(@) “vthat it will not discount any future aceruing rents;

(f) tna’ it will not execute any other assignments of any of the
Leases or any interestiherein or any of the rents thereunder except as may
be permitted by the Mo tgaje;

(g) that it will perform-all of Assignor's covenants and agreements as
lessor under the Leases and not suffer or permit to occur any release of
liability of any Lessee, or give any wight.to a Lessee to withhold payment of
rent; and it will give prompt notices to Assignee of any notice of default on
the part of Assignor with respect to the Leszes received from any Lessee
thereunder, and furnish Assignee with complete copirs of said notices;

(h) that it will, if so requested by Assignee, enfarce the Leases and
all remedies available to Assignor against any Lessee, in/iase of default

under any of the Leases by any Lessee;
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(i) that none of the rights or remedies of Assignee under the
Mortgage shall be delayed or in any way prejudiced by this Assignment;

() that notwithstanding any variation of the terms of the Mortgage
or any extension of time for payment thereunder or any release of part or
parts of the lands conveyed thereunder, the Leases and benefits hereby
assigned shall continue as additional security in aceordance with the terms
hereof until the indebtedness secured hereby is repaid in full;

(k) that it will not alter, modify or change the terms of any
grarantees of any of the Leases op cancel or terminate such guarantees
without the prior written consent of Assignee;

(1)~ _that it will not consent to any assignments of any of the Leases,
or any sublecting thereunder, except in accordance with their respective
terms or as permicted hy the Mortgage, without the prior written consent of
Assignee unless Assignor” would be authorized at the time of the assignment
or sublease under the term¢ o’ the Loan Agreement to enter into a lease with
such proposed assignee or sublesice without Assignee's consent on the terms
and conditions contained in the applicable Lease; and

(m) that it will not consent to, agree o or accept a subordination of
any of the Leases to any mortgage or other ericumbrance now op hereafter
affecting the Premises except for the Mortgage.

4.  Purpose
This Assignment is given as additional security for the pariicnt of the
note of Trustee of even date herewith in the principal sum of $ 68,000,000-the
"Note") held by Assignee, all sums due under that certain Loan Agreement dated ns
of December 9, 1985, between Assignor and Assignee (as the same may be amended

or supplemented at any time, the "Loan Agreement™) and all other sums secured by
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the mortgage (the "Mortgage") of even date herewith from Trustee to Assignee, as
mortgagee, covering the Premises. The security of this Assignment is and shall be
primary and on a parity with the real estate conveyed by the Mortgage and not
secondary. All amounts collected hereunder, after deducting the expenses of
operation of the Premises and after deducting the expenses of collection, shall be
applied on account of the indebtedness secured by the Mortgage, or in such other
manner as may be provided for in the Mortgage, or in any general assignment of
rents given as additional security for said indebtedness. Nothing herein contained
shall be carstened as constituting Assignee a trustee or mortgagee in possession.
5. Vestinz.of Title in Leases

Upon issiance of a deed or deeds pursuant to foreclosure of the
Mortgage, all right, titlz sn< interest of Assignor in and to the Leases shall, by
virtue of this instrument, theteupon vest in and become the absolute property of
the grantee or grantees in such/reced or deeds without any further aect or
assignment by Assignor. Assignor herzby irrevocably appoints Assignee and its
successors and assigns, as its agent and attosnev.in fact, to execute all instruments
of assignment for further assurance in favor of svéh grantee or grantees in such
deed or deeds, as may be necessary or desirable for suc's purpose,

6. No Liability

In the exercise of the powers herein granted Assignes,ro liability shall
be asserted or enforced against Assignee, all such liability being hel'¢by expressly
waived and released by Assignor. Assignee shall not be obligated to perform. or

discharge any obligation, duty or liability under any of the Leases, or under ui by
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reason of this Assignment, and Assignor shall and does hereby agree to indemnify
Assignee for and to hold it harmless from and against any and all liability, loss or
damage which it may or might incur under any of the Leases or under or by reason
of this Assignment and from and against any and all claims and demands
Wwhatsoever which may be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants or
agreements contained in any of the Leases. Should Assignee incur any such
liability, loss or damage under any of the Leases or under or by reason of this
Assignmant, or in the defense of any such claims or demands, the amount thereof, ~
ineluding costs, <xpenses and reasonable attorneys' fees, shall be secured hereby,
and Assignor shall re’mburse Assignee therefor immediately upon demand.
7.  Default
Although it is the ‘ntertion of the parties that this instrument shall be a
present assignment, it is expressly.urderstood and agreed, anything herein contain-
ed to the contrary notwithstanding, that Assignee shall not exercise any of the
rights or powers herein conferred upon it.until a default shall oceur under the
terms and provisions of this Assignment or of tie lote, the Loan Agreement, the
Mortgage, or any other Loan Documents (as defined i fne Loan Agreement) and
any applicable grace period, if any, has expired, but upon /the\cccurrence of any
such default and passage of any applicable grace period, Assignes shall be entitled,

upon notice to any Lessee, to all rents and other amounts then {iie Under the

Leases and thereafter aceruing, and this Assignment shall constitute a dicection to
and full authority to any Lessee to pay all such amounts to Assignee without proor
of the default relied upon. Each Lessee is hereby irrevocably authorized to rely

upon and comply with (and shall be fully protected in so doing) any notice or



UNOFFICIAL COPY
180502 09406

demand by Assignee for the payment to Assignee of any rental or other sums whieh
may be or thereafter become due under the Leases, or any of them, or for the
performance of any of the Lessees' undertakings under the Leases and shall have no
right or duty to inquire as to whether any default under the Mortgage has actually
oceurred or is then existing.

8. Limitations on this Assignment

This Assignment is intended to be supplementary to and not in substitu-
tion for-or in derogation of any assignment of rents to secure said indebtedness
contained n.h= Mortgage or in any other document.

9.  Lease Extensions, Modifications and Renewals

This Assignment shall inelude any extensions, modifications and renew-
als of the Leases, and eny reference herein to the Leases shall be construed as
ineluding any such extensions, niodifications and renewals.

10. Successors and Assigns

This instrument shall be binding upon and inure to the benefit of the-
partners hereto and their respective successars and assigns, The words "Assignor,"
"Assignee" and "Lessee" wherever used herein, snell include the persons named
herein and designated as such and their respective suéecssors and assigns, and all
words and phrases shall be taken to include the singular or pivral and masculine,

feminine or neuter gender, as may fit the case.

11. Effect of the Mortgage

The grace period and notice provisions of the Mortgage 'snall be
applicable to any default hereunder.

12. Rights of Assignee

All of the rights, powers, privileges and immunities herein granted and
assigned to Assignee shall also inure to its suceessors and assigns, including all

holders, from time to time, of the Note.
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13, Exoneration

This Assignment is exeueted by LaSalle National Bank, not personally
but as Trustee as aforesaid in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and said Trustee hereby warrants that it
possesses full power and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein contained shall be construed as ereating
any liability on said Trustee, personally to pay any amount payable hereunder or
any intarest that may accrue thereon or to perform any covenant either express or
implied licrein contained, it being understood and agreed that each of the
provisions nsrenf, except the warranty hereinabove contained in this exeecution
clause, shall consticuta a condition and not a covenant or agreement, regardless of
whether the same.:iay be couched in language of a promise or covenant or
agreement, all such liability, if any, being expressly waived by Assignee and by
every person now or hereafter cleiming any right hereunder.

14. Non-Recourse

It is expressly understood and agieed that nothing herein contained shall
be construed as creating any liability of Lersficiary or any partner of the
Beneficiary, personally to pay the Loan (as definedin the Loan Agreement) or any
interest that may acerue thereon, or any indebtedness aeeruing hereunder, or to
perform any covenant either express or implied contained ii-thz Mortgage or this
Assignment, all such liability, if any, being expressly waived by Ascighée, and that
so far as said partners and their successors and assigns are concerned, Assignee in
enforeing this Assignment shall look solely to any one or more of: (1) the praper.y.

real and personal, encumbered by the Mortgage and this Assignment and the rents.
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issues and profits thereof, for the payment thereof; or (2) any other security given
to secure said indebtedness; or (3) the Deficiency Deposit (as defined in the Loan
Agreement), but nothing herein contained shall be construed to relieve Beneficiary
of any personal liability for fraud or breach of trust (including misapplication of
Loan proceeds hereunder or any insurance proceeds or condemnation awards that
may come into Assignor's possession or control) or to prevent Assignee from
exercising any other remedy allowed by law or statute or by the terms of the
Mortgage or this Assignment or any additional loan or security instruments given in
connecticn with the Loan Agreement, to enforce the terms of the Loan Agreement,
the Note, thelifortgage, this Assignment or other loan or security instruments
which do not relat¢ to or result in an obligation to pay money or the enforcement
of a judgment against Lenzficiary (other than against Beneficiary's assets) or the
partners thereof; provided, however, in no event will Tishman Realty Corporation
of Chicago or an affiliate therecf Fe liable for fraud or breach of trust caused by
Japan Air Lines Development (U.S.A.},/ine. or Beneficiary.
15. Notices

All notices, demands and requests réreunder shall be in writing and
shall be deemed to have been properly given if sent or dslivered in accordance with
the provisions of the Mortgage.

16. Defined Terms
Terms not otherwise defined herein shall have the mesnirgs aseribed to

them in the Loan Agreement.
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IN WITNESS WHEREOF, LaSalle National Bank, not personally but as

Trustee, as aforesaid, has caused these Dresents to be executed by its

B PRIRIE .
B pRistann and attested by its

and its
corporate seal to be hereunto affixed, and Beneficiary has executed this Agree~

ment as of the 14th day of January, 1986.

TRUSTEE:

LASALLE NATIONAL BANK,

not personally, but as Trustee,
as aforesaid

By: ) (5., o
/ / Name:”” JOSEP W i s -
//' Vi Titles gyég m&b/&w? //

ATTEST:

By: -

?p’? ] James 4. c1am

Lo LAl Jelimtery

BENEFICI AR

THE JDC-TISHMAN ZHICAGO HOTEL
COMPANY, an lll'ncis general partnership

By: Japan Air Lines Development
(U.S.A.), Ine., authorized partner

e [

Name: Fumie Keanto -
Title: << ve \'L‘h")'
/

9P 682098
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By: Tishman Realty Corporation of
Chicago, authorized partner

By: %D Venusene—

\lN?’me: Cn,\/\ Q) Lacu fevec.
Title: () .. éru‘()wL,

YHESZON
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STATE OF ILLINOIS )
) SS.
coUNTY OF __(Jwk )
L /grjv‘ flol e , the undersigned, a Notary Public, in and for
said ~ County, in the State aforesaid, DO HEREBY CERTIFY that
Jamei A Lisete , as 44t v pigden b of  LASALLE
TATIONAL BANK and Jescph s lang, 03 7. Lecseyary of said bank,

personally newn to me to be the same persons whose names are subseribed to the
foregoing inctrument as such __ 444 '/ ice paecdent and aif 'l Jeane Yoy
respectively, 72Pf ared before me this day in person and acknowledged that they
signed and deliverad the said instrum ent as their own free and voluntary act and as
the free and volunta:y ~at of said bank, as Trustee &s aforesaid, for the uses and
purposes therein set forfn; and the said _ 449 ¢ Pecpe sy 88 custodian of the
corporate seal of said pank, did affix the corporate seal of the bank to said
instrument as his own free apd voluntary act and as the free and voluntary act of
said banlk, as Trustee as aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal, this /7‘5 day of Jﬁmutgi , 1985.

/) L Ao

! Notary Public

My Cemiaission Expires: TIRL

&
op

9p6Sey
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STATE OF ILLIYOIS )

) Ss.
COUNTY OF (M-L )

/ ., A

1, (_,’ll'l/‘l,zt.(‘ é( . /&M@tk— » the undersigned, a Notary Publie, in
and for said County, in the State aforesaid, DO HEREBY CERTIFY THAT Fumio
Kanto, Seccetary of JAPAN AIR LINES DEVELOPMENT (U.8.A.), INC., a Delaware
corporation.. personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Secretary, appeared before me this
day in person anc acknowledged that he signed and delivered said instrument as his
own free and voluntary act and as the free and voluntary act of said corporation,

for the uses and purposes therein set forth; and as a general partner of THE
JDC-TISHMAN CHICA:GO HOTEL COMPANY, an Illinois general partnership.

GIVEN under my hand giid Notarial Seal, this { 7' day of Q’ZZ/I(,LLL’ZI/I , 195(?

(;«L)’(';/LM/ C? : /\Z/Zz/éw»

Notary Public
My Zuinmission Expires: 7/”/?7

W6C2098
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STATEOFIngom g
’ SS.
COUNTY OF C4+%L )

1, (,'}[uu./(? ({‘)- Wﬂs » the undersigned, a Notary Publie, in
and for said County, in ‘the State fore§aid, DO HEREBY CERTIFY THAT
/&u—g b 7 Legtdnes s el (hadiut of TISHMAN REALTY
"CORPO™.ATION OF CHICAGO, an Qlinois corporation, personally known to me to
be. the saiue person whose name is subseribed to the foregoing instrument as such
LCE ”L@‘wé'_&%_, appeared before me this day in person and acknowledged that he
signed and GeLvired said instrument as his own free and voluntary act and as the
free and voluritary.act of said corporation, for the uses and purposes therein set

forth; and as a gereral partner of THE JDC-TISHMAN CHICAGO HOTEL
COMPANY, an Illincis seneral partnership.

GIVEN under my hand'and Notarial Seal, this [ Z‘LL\day of

/Lt&ﬁfy‘ZZu&&

Notary Public
My Commission Expires: 7//? 57

, 1956
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CONSENT AND AGRBEMENT & 7 7 4 b
to

Lease listed in Exhibit A

The undersigned, HOTEL NIKKO OF CHICAGO, INC., the Lessee under the
Hotel Operating Lease for the Nikko Chicago Hotel which Lease was assigned
under the foregoing Assignment, hereby acknowledges receipt of a copy of (and due
notice of the assignment made by), and hereby consents to, the foregoing
Assignment and irrevocably agrees, that

(i) upon notice from Assignee the undersigned will make payment of all
monies due and to become due under or pursuant to said Lease directly
to the Assignee {or such other person or place or with such instructions
p5'said Assignee may designate in writing to the undersigned), in lawful
maitey of the United States of America, until receipt of written notice
frein <aid Assignee that all obligations secured by said Assignment have
beet prid in full,

(ii) the unders.gned will not permit any amendment, modification or other
alteration “ir” soid Lease without the prior written consent of said
Assignee,

(iii) the Lease is subordinite to the rights and remedies conferred on the
Assignee by the ternis of a certain real estate Vortgage in favor of the
Assignee dated as of Janyary, 14, 1986 and the enforcement of any such
right shall not constituteinterference with or breach of the Lease, and

(iv) in the event that said Assignee shall take possession of the Premises or
a new owner shall take possessicé-of the Premises pursuant to such
Mortgage, the Assignee or such new owner shall be entitled to perform
the Lease and enforce the obligations of the undersigned in the same
manner as the Assignor and the undersiznied shall not be entitled to
terminate the Lease by virtue of such change’in ownership or control of
the Premises.

IN WITNESS WHEREOF, the undersigned has caused this Consent and
Agreement to be duly executed by its duly authorized represeriative.as of the 14th
day of January, 1986.

HOTEL NIKKO OF CHICAGO, ™,

PR o}

By: . -&7 &_‘}.\‘L»D'\d'_ led LA s
Name: (’A./C"Slh\(i \kl Tanea gt\l'
Title: Secrefary and~Traasumer

Y1 6S2Z098
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EXHIBIT A

l. Hotel Operating Lease, dated as of January 14, 1986, by and
between LaSalle National Bank, not personally but solely as Trustee under the
Trust Agreement, dated September 20, 1985, and known as Trust No. 110339
("Trustee"), and The JDC-Tishman Chicago Hotel Company, an Ilinois partnership,
being the sole benefieiary of Trust No. 110339 ("Beneficiary"; Trustee and Bene-

ficiary collectively referred to as "Lessor"), and Hotel Nikko of Chieago, Ine., an
Nlinois corporation ("Lessee™).
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EXHIBIT 8 B
LEGAL DESCRIPTION

Parcel 1

That part of Block 2 in Original Town of Chicago in Section 9, Township
39 North, Range 14 East of the Third Principal Meridian, at and below the
horizontal plane of +50.00 feet above Chicago City Datum bounded and described
as follows: ' )

Beginning at the point of intersection of the West line of North Dearborn Street
(also being the East line of Lots 1 and 8 in said Block 2) and the North line of the
Chicago River, as occupied; thence West along the North line of said Chicago
River, 2s occupied, & distance of 187.48 feet to a point on a line 134.10 feet East
(as messured at right angles) of and parallel with the East line of North Clark
Street; tiience North along said line (said line also being the East face of an
existing corerete foundation wall and its Northerly and Southerly extension
thereof) a aistance of 305.09 feet; thence East at right angles to the last deseribed
line a distance ot 187.37 feet to & point on the West line of said North Dearborn
Street; thence Sovin along the West line of said North Dearborn Street a distance
of 311.60 feet to the oint of beginning in Cook County, Mlinois. Containing 57,774
square feet or 1.32C2 acres.

Parcel 2 )
That part of Block 2 ir: Original Town of Chicago in Section 9, Township
39 North, Range 14 East of thz Third Principal Meridian, at and above the
- horizontal plane of +50.00 feet abcvs Chicago City Datum bounded and described
as follows: '

Beginning at the point of intersection of /cthe West line of North Dearborn Street
. (also being the East line of Lots 1 and 8 in'caiZ-Block 2) and the North line of the
Chicago River, as occupied; thence West along the North line of said Chicago
River, as occupied, a distance of 185.48 feet to'a print on a line 136.10 feet East
(as measured at right angles) of and parallel witn (b2 East line of North Clark
Street; thence North along said line a distance of 30£.15 feet; thence East at right
angles to the last described line a distance of 185.37(eet to a point on the West
line of said North Dearborn Street; thence South along the West line of said North
Dearborn Street a distance of 311.60 feet to the point of begiriting in Cook County,
Nlinois. Containing 57,164 square feet or 1.3123 acres.

Y 6S208N

Parcel 3

Zasements appurtenant to and for the benefit of Parcel I
aud Parcel 2 as described in the Easement and Operataing
Agreement dated as of January 14, 1986 among LaSalle
National Bank, as Trustee under the Trust Agreement dated
March 1, 1985 and known as Trust No. 109495, Lasalle
National Bank as Trustee under Trust Agreement dated June
29, 1981 and known as Trust No. 104102, Oxford Properties,
Inc. and Borrower and recorded immediately prior hereto.

Tl’)m(f Add Scx_gbqo—f» K!Hs,(.t ; weztal Rearborn Norby of The
‘WM%QR&%Q)CA%)IL
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Parcel 4

Easements appurtenant to and for the benefit of Parcel 1
and Parcel 2 as described in the Parking Agreement dated as
of January 14, 1986 among LaSalle National Bank, as Trustee
under the Trust Agreement dated March 1, 1985 and known as
Trust No. 109495, LaSalle National Bank as Trustee under
Trust Agreement dated June 29, 1981 and known as Trust No.
104102, Oxford Properties, Inc¢. and Borrower and recorded
immediately prior hereto.
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