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Loan Xo. B85-205C
MORTGAGE, SECURITY AGREEMENT

AND FINANCING STATEMENT
(WITH WAIVER OF RIGHT OF REDEMPTION)

Bi5 MORTCAGE, STCURITY ACGREEMENT AND FINANCIXG STATE-
MENT (the "rortgage®) is made as of January 23, 1986, by and
between Hav'o,ﬁ—?roviso State Bank, not pevsonallv, but as
Trustee uncer Trust Acreement dated Ju1e 3, 1985, and known
as Trust Numhe" 6633 (the “"Mortgagor"), whose mailing addvess
1s 2411 Madison Siieer, HMaywood, Illinois 60153 and Focus
Real Estate Finau¢z Ceo. [(the "Mortgagee®™), whose mailing
address is 200 lest Madison Street, Suite 3000, Chicago,

1l1linois B0606.
WITNKNFSSETH:

THAT, WHEREAS the MNortgegor is justly indebted to the
Movrtganee in the principal sua C©f One Nillion Seven Hundred
Fifty Thousand aad ho/100 Dollars .(S1,750,000.00) evidenced
by one certaia PROMISSORY NOTE of rnp Mortgacor of even date
hevewith (the "XNote"), made payabic to the ovder of and
deliveved to the Movtgajee, whereby the Mortgagor promises to
pay the said principal sum, late charges, prepayment premiums
and intevest at the rate or vates aad in inetallments, all as
provided in the kote. The £inal payment 0f principal and
interest, if nct socner paid, shall be due o7 December 31,
1986, subject to the right to extenad the natunity as set
forth in the Note. A1l such payments on accounc, of the
Indebtedness as defined in Section 1, heveof secuves hereby
shall be applied first to iatevest on the unpaid Baiance,
secondly to any other sums due theveunder, thirdly <« all
other advances and suns secureé hereby, and the remainder to
principal, all of said principal and intevest being made
pavable at such olace as the holdev of the Note may from time
to time in writinag appoint, and in the absence cof such
appointment, then at the office of FOCUS REAL ESTATE FINANCE
COC., 200 West Madison, Suite 3000, Chicago, Illinois 60606.

NOW, THEPREFORE, +<he Mortgacor, to secure the pavment of
said priacipal sum of money and said interest and late
charges and prepayment premiums in accordance with the terms,
provisions and limitaticas of this Movtgage and of the XNote,
and the pevformance of the covenants and agreements herein
coatained by the Mcrtgagor to be performed, and also in con-
sideration of the sum of ONE DOLLAR (S1!.00) in hand paid, the
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veceipt whereof is herehy acknowledged, does by these pre-
sents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto
the Morvtqagee and its successoars and assiagas, the following
described veal! estate and all of its preseant and hereafter-
acguired real estate, vight, title and interest therein, sit-
uated, lying and being in the County of Cook and State of
Illinois to=-wit:

SEE LEGAL DFSCRIPTION ATTACHED HERETO
AND MADE A PART HERECF AS EXHIBIT "aA"

which. with the propevty hereinafter described, is collec-
tivelyv veferved to hevein as the "Premises™;

TOC=TASR with all improvements, tenements, reversions,
vemainders, _2asements, fixtures aad appurtenances now Or
heveafter the’sto belonging, and all rents, issuves aad prof-
its theveof for sn long and duriag all such times as Mortga-
gov may be eatitied-theveto (which are plecdged primarily and
on a pavity with saisf real estate and not secondarily); all
tenant secuvity deposits, utility deposits aad insurance pre=-
mium vebates to which Mortgagor may be eatitled oxr which
Movtgagor may be holdin:; and all shades, awaings, venetian
hlinds, screeas, screen  Soors, storm doors and windows,
stoves and ranges, refrigevators, curtain fixtuves, parti-
tions and attached floor coveriag now or hereafter therein or
thereon, and all fixtuves, apperatus, eguipment and articles
now or heveafter therein oy theveon used to supply heat, gas,
air conditioning, wate:r, light, pow¢y, sprinkler protection,
waste vemoval, vefrigeration ané veniilation (whether single
units or ceatrally controlled) iacludinj {without restricting
the foregoing): all fixtuves, apparatus, ecuipment and arti-
cles (othevr than trade fixtures used in tiw. operation of a
business aad other than ianventories held for sale) which re-
late to the use, occupancy, and enjoyment of the Premises, 1t
being uaderstood that the enumeration of any sperific arti-
cles of propevty shall in no wise exclude or be held to ex-
clude aay items of property not specifically mentiouel, All
of the land, estate and property hereinabove described ~real,
personal and mixed, whether affixed or aanexed or aot (eicept
wheve otherwise heveinabove specified) and all rights hereby
coaveyed aad movrtgaqed ave intended sc to be as a unit and
are heveby undevstood, agreed and declaved (to the maximum
extent permitted by law} to form part and parcel of the veal
estate and to be appropviated to the use of the real estate,
and shall be, for the purposes of this Mortgage, deemed to be
real estate and coaveved and mortzaged hevedy.

TO HAVE AND TO HOLD the Premises unto the Mortgagee and
its successors and assigns forever, for the purposes and uses
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herein set forth.
IT IS FURTHER UNDERSTOOD AXD AGREED THAT:

Maintenance, Repair and Restoration of Improvements,

Payment of Prior Liens, ekc.

1. Mortgagor shalli: ({a) promptly vepair, restore or
vebuild any buildings and other improvements now or here-
after on the Premises which may become damaged or destroyed
to substantially the same chavacter as prior to such damage
ov destruction, without regard to the availability or adequa-
cy o©Ff Jany casualty insuvance proceeds or eminent domain
awards:" [D) keep the Premises constantly in goo¢ condition
and repajr, without waste; [(c) kXeep the Premises free from
mechanics’ 'liens or other lieas ov claims for lien not ex-
pressly sutorfinated to the lien heveof (collectively called
“1iens"), sudiect, howeveyr, to the rights of the HMNortgagor
set forth in Paragraph la below; (&) immediately pay when due
any indebtedness Which may be secured by a lien or charge on
the Premises on a navity with or superior to the lien hereof
{(no such lien to be/ permitted heveundev), and upon recuest
exhibit satisfactory evidence of the discharge of such lien
to Mortgagee:; le) compleca, within a reasonable time, any
puilding{s}) or other imprcvement{s) now or at any time in
process of ervection upon theDPremises; (f) comply with all
fedeval, state and local vesuivements of law, requlations,
ordinances, orders and judgments and 2ll covenants, easemeals
and restrictions of vecord with (x¢spect to the Premises angd
the use theveof; (g} make no alteosticons in the Premises
without Mortgagee's prioccs written consent; (h) suffer or per-
mit no change in the general natuve of /ihe occupancy of the
Premises without Movtgagee's prior writtesn conseat; (]) ob-
serve and comply with 2all conditions ail recuirements (if
any) necessary to preserve and extend all rights, easements,
licenses, pevmits {including without limitatipn zoning vari-
ations and any non-conformiag uses and structures}, privi-
leges, fraachises and concessions applicable to the Premises
or contracted for in connection with any present-o.  future
use of the Premises; and (k) pay each item of IndeLredness
secured by this Mortgage when cue according to the cerms
hereof and of the Note. As wused in this Pavagraph [ vand
elsewhere in this Mortgage, the Note and any other document
used to evideace or secure all sums due Mortgagee from Mort-
gagor, the te:m "Indebtedness®™ means and includes the unpaid
priacipal sum evidenced by the XNote, together with all inter-
est, additional interest, late chavges and prepayment premi-
ums thaveon, and all other sums at anv time secured by this

Mortgage.
Right to Contest.

la. Aaything in Parvagvaphs l{c) and {d) of this Mort-
gage to the coatrary notwithstanding, MNortgagor may, in
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good faith and with reascnable diligence, ceatest the valid-
1ty oy amount of any Lien not expressly subordinated to the

lien hereof, and defer payment 2anad cdischarge thereof during
the pending of such contest, provicded: (i) that such contest
shall have the effect of preventing the sale or forfeiture of
the Premises or any part thereof, or anv interest therein, to
satisfy such Lien; (ii} that, within ten (10} days after
Mortgangor has bheen notified of the asserticn of such Lien,
Moreganos shall have ncotified Mortgagee in writiag or Mort-
cagor's intention to coatest such Lien; and {iii) that Mort-
gacor-shall have either (y) deposited with Mortaagee at such
nlace as Mortgagee may from time to time in writing appoint,
anc 1n” rii2 absence of such appointment, then at the oifice of
FOCUS REAZ ESTATE FINANCE CO. 1n Chicago, Iliinois, a sum of
money whitiyshall be sufficient at 2ll times, increasing such
amount tec covel: additional intevest whenever, in the judgment
of Mortgagee, ‘such increase is advisable in the judgment of
[ender which shall be reasonably exevcised; or (z) deposit
with Nortgacee’s citle iasuver such amcunts as such title
insurer shall rvecuice to afford lender with coverage satis-
factory to Lender owvey such taxes and said coatest. Such
deposits are to be held without any allowance of interest.
If Mortgagor shall fail (ts ‘prosecute such centest with rea-
sonable diligence or shall’ fail to pay the amount of the Lien
plus any interest finally deternined to be due upon the con-
clusion of such coatest, tc i(he) exteat such amount exceeds
the amount which Mortgagee wili pay as provided below, ov
shall fail to maintaina sufficient funds on deposit as herein-
above provided, Mortganee may, at itle option, apply the money
so deposited in payment of or on acclount of such Lien, or
that part thereof then wunpaid, together with all interest
thereon. If the amount of money sc ceposited shall be insuf-
ficient for the pavment in full of such Lien;  together with
all interest thereon, Mortgagor shall forthwiriy, supon demand,
deposit with llortgagee a sunm which, when added, to the funds
then on deposit, shall be sufficient to make such pevment in
full. Moxrtgagee shall, upon the final disposition/of such
contest, apply the money so deposited 1ina full pavment 4f such
Lien or that part thereof then unpaid, together with a¥l) in-
terest theveon (provided Mortganor is not then in detfault
heveunder) when so veguested in writing by Mortgaqoy andé when
furnished by Morrgagor with sufficient funds to make such
payment in full aad with evidence satisfactory to HMortgagee
of the amount of payment to be mace.

Payment of Taxes.

2. Mortgagor shall pay all general taxes before any
penalty or intevest attaches, and shall pay all special
taxes, special assessments, water charges, sewer service
charqes, aad all other charges against the Premises of any
nature whatsoever when due, anc¢ shall, upon written request,
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to Mortgagee duplicate receipts therefor within thirty (30)
days following the date of payment. Mortgagor shall pay 1in
full "under protest® any tax or assessment which Mortgagor
may desire to contest, in the manner provided by law.

Tax Deposits.

3. Mortgagor shall deposit with the Mortgagee or such
depository ("Depcsitory™) as the Mortgagee may from time to
time in writing appoint, and in the 2bsence of such appoint-
ment, then at the office of FOCUS REAL ESTATE FINANCE CO. in
Chicago, Illinois, commencing on the date of dishursement of
the proceeds of the loan secured hereby ané on the first day
of ¢ach month following the month in which said cisbursement
occurs,~a sur egual to the amount of all real estate taxes
ancé assocsments (general ané special) next due upon or for
the Premisas {the amount of such taxes next due to be basecd
upon the Moriaagee's reasonable estimate as to the amount of
taxes ané assessments to be levied and assessed) reduced by
the amount, i{ any, then on ceposit with the Mortgagee or the
Depositary, diviced by the number of months to elapse before
one month prior tso the date when such taxes and assessments
will become due ané payable. Such cdeposits are to be held
without any allowance (0l interest to Mortgager and are to be
used for the payment 0: 'taxes ancé assessments {general and
special) on the Premises next due andé payable when they be-
come cdue. If the funds so reuosited are insufficient to pay
any such taxes or assessmencsS -{general or speciall when the
same becomes due and payable, the Mortgagor shall, within ten
(10) days after receipt of demand herefor from the Mortgagee
or Depositary, deposit such additionel funds as may be neces-
sary to pay such taxes and assessmeris (gener&l and special)
in full. 1If the funds so deposited exceed the amcunt reguir-
ed to pay such taxes and assessments (general and special)
for any year, the excess shall be applied op-.2 subsequent de-
posit or deposits. Said deposits need not ¢ kept separate
and apart from any other funds of the Mortgagee or the Depos-
itary.

Anything in this Paragraph 3 to the contriry not-
withstanding, if the funds so depcsited are insufficient to
pay any such taxes or assessments {general or special) ot any
installment thereof, Mortgagor will, not later than the thir-
tieth (30th) day prior to the last cay on which the same may
be paid without penalty or interest, deposit with the Mortga-
gee or the Depositary the full amount of any such deficien~

cyY.
If any such taxes or assessments {(general or spe-

cial} shall be levied, charged, assessed or imposed upon or
for the Premises, or any portion thereof, and if such taxes
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or assessments shall also be a levy, charge, assessment Or
imposition upon or for any other premises not encumbered by
the lien of this Mortgage, then the computation of any amount
to be deposited under this Paragraph 3 shall be based upon
the entire amount of such taxes or assessments, angd Mortgagor
shall not have the right to apportioa the amount of any such
taxes or assessments for the purposes of such computation.

Insurance Deposits.

3a. For the purpese of providing funds with which to
pay premiums when due on all policies of fire and other
hazard. insurance covering the Premises and the Cellatereal
{Qefined below), Mortgagor shall deposit with the Mortgagee
or the >»pository, commencing on the date of cishursement of
any of the proceeds of the lcan secured hereby anc on the
first day.of each month folleowing the month in which said
disbursement macurs, a swr eécual to the Mortgagee's estimate
of the premiums that will next become due and payable on such
policies reducs¢ by the amount, if any, then on deposit with
the Mortgagee or( rhe Depository, civided by the number of
months to elapse bcfora one (1) month prior to the date when
such premiums become  due ané payable. No interest shall be
allowed to Mortgagor or Zccount of any deposit mace hereunder
and said deposit need nol ¢ kept separate and apart from any

other funds of the Mortgage: or the Depository.

Mortgagee's Interest In 2wl Use of Tax Insurance De-

posits; Security Interest.

4. In the event of a defau:il hereunder, the Mortgagee
may, at its option but without beins 'recuired so to do, ap-
ply any monies at the time on depusit pursuant Lo Pare-
graphs 3 and 3a hereof on any of Mortgagor’'s obligations con-
tained herein or in the Note, in such ordec-and manner as the
Mortgagee may elect. when the Indebtedness  has been fully
paid, any remaining deposits shall be paid to Mortgagor or to
the then owner or owners of the Premises as the ) same appear

on the records of the Mortgagee. A security interast, within
the meaning of the Uniform Commercial Code of tle 'State 1in

which the Premises are located, is hereby granted to the
Mortgagee in and to all monies at any time on deposit pursu-
ant to Paragraphs 3 and 3a. hereof and such monies and ail of
Mortgagor's right, title and interest ther2in are hereby
assigned to Hortgagee, all as additional security for the
indebtedness hereunder and shall, in the absence of default
hereunder, be applied by the Mortgagee or Depositary for the
ourposes for which made hereunder and shall not be subject to
the direction or control of the Mortgagor; provided, however,
that neither the Mortgagee nor the Depository shall be liable
for any failure to apply to the payment of taxes or assess-
ments or insurance premiums any amount so deposited unless
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Mortgagor, while not in default hersunder, shall have fur-
nished Mortgagee with the bills therefor and recuested Mort-
gagee or the Depositary in writing to make application of
such funds to the payment of the particular taxes or assess-
ments or insurance premiums. Neither Mortgagee nor the De-
positary shall be liable for any act or omission taken in
good faith, but only for its gross negligence or willful mis-
conduct.

Insurance.

5. Mortgagor shall keep all buildings and improvements
and the Collateral {defined in Paragraph 27 below) now or
hereaicer situated on said Premises insured against loss or
damage Uy fire on a so-called "all Risks™ basis and against
such othe:, hazards as may reasonably be recuired by Mortga-
gee, inclufing without limitaticn of the generality of the
foregoing: {a! rent loss or business interruption insurance
whenever in th: opinicn of Mortgagee such protection is ne-
cessary; and (b) flood insurance whenever same is available
and, in the opiniun of the Mortgagee, such protection is ne-
cessary. Mortgagor  shall also provide insurance coverages
with such limits for-pecrsonal injury and death and property
damage as Mortgagee may vequire. All policies of insurance
to be furnished hereundcr shall be in forms, companies and
amounts satisfactory to Mocstoagee, with waiver of subrogation
and replacement cost endorsenents and a standard non-contrib-
utory mortgagee clause attached to all policies, including a
provision requiring that the (coverages evidenced thereby
shall not be terminated or materiullv modified without thirty
(30) days prior to their respectiveicdates of expiration.

Mortgager shall not take out _separate insurance
concurrent in form or contributing in th¢ event of loss with
that reguired to be maintained hereunder uriess Mortgagee is
included thereon under a standard non-contribucory mortgagee
clause acceptable to Mortgagee. Mortgagor shail immediately
notify Mortgagee whenever any such sepasrate insurasnce is tak-
en out ané shall promptiy deliver to Mortgagee thc original
policy or policies of such insuraace, In the evepe of a
foreclosure of the lien of this Mortgage, or of a transfer of
title to the Premises either in lieu of foreclosure or by
purchase at the foreclosure sale, all interest in all insur-
ance policies in force shall pass to Mortgagee, transferee or
purchasey, as the case may be.

Within ninety (90) days following the end of each
fiscal year of Mortgagor, at the reguest of the Mortgagee,
Mortgagor agrees to furnish evidence of replacement cost of
all building improvements and collateral, without cost to the
Mortgagee, such as are regularly and ordinary made by insur-
ance companies to determine the then replacement cost of the

-
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building{s) aad othey improvements on the Premises.

Adjustment of Losses with Insurer and Application of

Proceeds of Insurance.

6. In case of loss or damage by fire or other casuval-
ty, Mortgagee is authorized: {a) to settle aad adjust any
claim under insurance policies which insure against such
risks: or (b) to allow Mortgacor to agree with the insurance
company or companies on the amount to be paid in regard to
such loss. 1In either case, Mortgagee is authorized to col-
lect and receipt for any such insurance monies. Such insur-
ance < proceeds may, at the option of the Mortgagee, be:
(a) applled in reduction of the Indebtedness, whether due ov
not; or L} held by the Morvtgagee and applied to pay for the
cost of “epsir, vebuilding or restoration of the buildings
and other impzovemants on the Premises. If the Mortgagee
elects to make said proceeds available to reimburse Mortgagor
or any lessee “for the cost of vepair, vebuilding or restora-
tion of buildiangs oz -other improvements on the Premises, such
proceeds shall be made available in the manner and under the
conditions that the Norigagee mayv reguire. In aany eveat, the
buildings and other improvements shall be so repaired, re-
stored or vebuilt so as to be of at least ecual value and
substantially the same chaiacter as prior to such damage o
destruction. If the cost of rebuilding, repairing or restor-
ing the buildings and other improvements may Yeasonably ex-
ceed the sum of FIFTY THOUSAND DGLLARS ($50,000.00), then the
Mortgagee must approve plans and specifications of such work
before such work shall be commenced; Mortgagee agrees that
such approval will not be unreasonably withheld. If the pro-
ceeds are made available by the Mortgzgee to reimburse the
Mortgagor or any lessee for the cost of sepair, rebuilding or
restoration any surplus, after payment of (hz cost of repair,
rebuilding, westoratioa and the veasonable .charges of the
Disbursing Party (hereinafter defined) shall, &t the option
of the Mortgagee, be applied on account of the Irdebtedness
or paid to any party entitled thereto as the same apnpear 01
the recovds of the Mortgagee. No interest shall be uilowed
to Mortgagor on any proceeds of insurance held by che  Dis-
bursing Party.

As used in this Pavagvaph 6, the term “Disbursing
Party” refers to the Nortgagee and to any respoasible trust
company ov title insurance company selected by the Mortga-
Ggee,
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Stamp Tax; Effect of Changes in Laws Regarding Taxa-

tion,.

7. If, by the laws of the United States of America or
of any state ovr subdivision thereof having jurisdiction
over the Movtgager, any tax is cdve or becomes due in rvespect
of the issuance of the Note, the Mortgagor covenaants and
agrees to pavy such tax ia the manner required by any such
law. The Movtgago:r further covenants to reimburse the Mort-
cagee fov any sums which Meovtgagee may expend by veason of
the impositiocn of any tax on the issuance of the Xote.

7.l Ia the event of the enactment, after this date, of
aay law of the state in which the Premises ave located de-
ducting fvom the value of the lané for the puroose of taxa-
ticn any “lien theveon, ov imposing upon the Mortgagee the
pavmant of the whole or any pavt of the taxes or assessments
ov chavges ov Yiens hevein requived to be paid by MNortgagor,
or changiang in-any way the laws relating to the taxation of
mortgages or debis ‘secured by mortgages or the Movtgagee's
intevest in the Premises, ov the manner of collection of tax-
es, so as to affect this Mortcage cr the debt secured heredy
oy the holdev theveof, thea, anxd in any such event, the Mort-
gagor, upon demand by the riortcagee, shall pay such taxes ov
assessmants or veimburse (e Morigagee thevefor; previced,
however, that if in the opianilon cf counsel for the Mortga-
gee: {a) it might be unlawful- to vecuire Mortgagor to make
such paymeat; ovr (b) the making ©f such paymeat might result
in the imposition cf iatevest beyc>y)the maximum amount per-
mitted by law; then and in any such’Zvent, the Mortgagee mnay
elect, by notice in writing given tothe Mortgagor, to ée-
clave all of the Indebtedaess to be ang become due and pay-
able sixty {60) cays from the giving cf surf aotice,

Observance of Lease Assignment.

8. As additional security for the payment af the Note
and for the faithful pevformance of th2 tevms 2ud condi-
tions contained herein, Morigagor and its beaeficiary er ben-
eficiavies have assigned to the Mortgagee all of their right,
title and interest as landlorés in aaxd to the leases )isted
on the SCHEDULE OF LEASES attached heveto, if any, and éll
future leases of all or any part of the Premisss. All leases
of the Premises are sudject to the anproval of the MNortgagee
as to form, conatent and tenanti{s).

Nortgagor will not aad Movtgagor's beneficiarvy will
aot without Mortgagee's prior written consent: (1) execute
any assiaament or pledge of any rents or aay leases of the
Premises except an assigament or pledge securing the Indebt-
edness: or (ii) accept any payment of any installment of veat
more than thirty (30) days heforve the due date thereof:; or
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(iii) make any lease of the Premises except for actual oc-
cupancy by the tenant theveunder,

Mortgagor a2t its sole cost and expense will:
{i) at all times promptly aad faithfully abide by, discharge
and perform all of the covenants, conaditions and agreements
contaiszed in all leases of the Premises, on the part of the
landlord theveunder to be kept ané pevformed; (11) enforce or
secure the performance of all of the covenants, conditions
and aqreements of such leases cn the part of the tenants to
be keptr and pevformed, but Mortgagor shall not and Mortga-
gor's Leneficiary shall not medify, amend, cancel, terminate
Qv acceut -survender of any lease without prior written con-
seat of wrigagee; {iii) appear in and defenc¢ any action or
proceeding “4vising under, gvowing out of or in any manner
connected witr~such leases oy the obligatioas, duties or
liahilities of/ rhe landlord or cf any tenants thereunder;
{iv) transfer aid assign or cause tc be separately traas-
fevred and assiga2d .wc Mortgagee, upon written request of
Novtganee, any lease ov-leases of the Premises hevetofore and
heveafter eateved into, and make, execute and deliver to
Mortqagee upon demand, any 2and all iastruments required to
effectuate the assignment (which shall be as and for addition-
al collateral hereunder:; (V] furaish Mortgagee, within ten
(10) days after a reguest by MNorigagee so to do, a written
statemeat containing the names wi 2ll tenants and the terms

of all leases of the Premises, iusluding the spaces occupied
and the veatals payable thevesunder: end (vi) exevcise within
five (5) days of any demand therefor/ by Mortgagee any right
to recuest from the tenant uader any-lease of the Premises a
cevtificate with vespact to the status tleveni.

Nothiang in this Mortgage or in any <Gther documents
velating to the loan secureé heveby shall be construed to ob-
ligate Mortgagee, expressly ov by implication, to perform any
of the covenants of any landlord under any of the leases as-
signed to Mortcagee or to pay any sumn of money o Jamages
therein provided to be paid by the landlord, each anu all of
which covenants and pavments Movtgagor aanrees to perfora and
pay or cause to be performed and paic.

At the option of the Mortgacee, this Mortgage shall
become subject and suhordinate, in whole or in part (but not
with respect to priority of entitlement to insuvance proceeds
or any award in eminent domain), to anry ©one Or more leases
affecting any pavt of the Premises, upon the execution by
Movtgagee and recoréing or registration thereof, atr any time
heveaftey, in the office wherein this Mortgage was registeved
or filed for vecord, of a uanilateral declaration to that ef-
fect,
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In the event of the enforcement by Mortgagee of any
remedies provided for by this Mortgage, the tenant under each
lease of the Premises shall, at the option of the Hortgagee,
attorn to any person succeeding to the interest of landlord
as a result of such enforcement anc shall recognize such suc-
cessor in interest as landlord under such lease without
change in the terms or other provisions thereof; provided,
however, that said successcr in interest shall not be bound
by any payment of rent or additional rent for more than one
month in advance or any amendment or modification to any
lease made without the consent of Mortgagee or said successor
in ircorest. Each tenant, upon request by said successor in
interes:t, shail execute ané deliver an instrument or instru-
ments confirming such attornment.

vavtgagee shall have the option to ceclare this
Mortgage in Zefault because of a material default of landlorg
in any lease Of the Premises, whether or not such default is
cured by Mortgages pursuant to the right granted herein. it
is covenanted anut-ayreed that a default under any Assignment
of Rents or Leases executed pursuant to this Paragraph 8
shall constitute a defa:lt hereunder, on account of which the
whole of the Indebtedness secured hereby shall at once, at
the option of the Mortgagcze, become immediately due and pay-
able, without notice to the Mortgagor.

Mortgagor and Lien Released.

9. From time to time Mortgacee may, at Mortgagee's op-
tion, without giving notice to Gr pbtaining the consent of
Mortgagor or Mortgagor's successors or assigns or the consent
of any junior lien holder, guarantor or renant, without lia-
bility on Mortgagee's part and notwithstanding Mortgagor's
breach of any covenant, agreement or condition: (a) release
anyone primarily or secondarily liable on any nf the Indebt-
edness; (b) accept a renewal note or notes therefor; (c) re-
lease from the lien of this Mortgage any part, of the Prem-
ises; (d) take or release other or additional security for
the Indebtedness: {e) consent to any plat, map or plup of the
Premises; [(f) consent to the granting of any e2sement;
(g) join in any extension or subordination agreenment;
{h) agree in writing with Mortgagor to modify the rate of in-
terest or period of amortization of the Note or change the
time of payment or amount of the monthly installments payable
thereunder; and (i) waive or fail to exercise any right, pow-
er or remedy granted by law or herein or in any other instru-
ment given at any time to evidence or secure the payment of
the Indebtedness.

Any actions taken by Mortgagee pursuant to the
terms of this Paragraph 9 shall not impair or affect; (a) the
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obligation of Mortgagor or Mortgagor's Successdrs or assigns
to pay any sums at any time secured by this Mortgage and to
observe all of the covenants, agreements and conditions here-
in contained; (b) the guaranty of any individual or legal en-
tity for payment of the Indebtedness; and (c)} the lien or
priority of the lien hereof against the Premises,

Mortgagor shall pay to Mortgagee a reasonable serv-
ice charge and such title insurance premiums and attorneys'
fee as may be incurred by Nortgagee for any action described
in this Paragraph 9 taken at the request of Mortgagor or its

beneficiary or beneficiaries.

tortgagee's performance of Defaulted Acts.

10+ °In case of cdefault herein, Mortgacee may, but neec
not, make  zny payment or perform any act herein required of
Mortgagor in eny form and manner Mortgagee deems expedient,
ané may, but ®nred not, make full or partial payments of prin-
cipal or interest on prior encumbrances, if any, and pur-
chase, discharge|, compromise or settle any tax lien or other
prior lien or title ur cleim thereoi, or redeem from any tax
sale or forfeiture affecting saié Premises or contest any tax
assessment or cure any Jdefault of any landlord in any lease
of the Premises. All nmcries paid for any of the purposes
herein authorized and all exnenses paic¢ or incurred¢ in con-
nection therewith, including atrtorneys' fees, and any other
monies advanced by Mortgagee ii regard to any tax referred to
in Paragraphs 7 or 7.1 or to prccect the Premises or the lien
hereof, shall be so much additional Indebtedness secured
hereby, anéd shall become immediately due and payable without
notice and with interest thereon at-che rate of interest set
forth in the Note applicable to a period when a default ex-
ists thereunder. inaction of Mortgagee “siall never be con~
sidered as a waiver of any right accruing in it on account of
any default on the part of Mortgagor.

Mortgagee's Reliance on Tax Bills, etc.

11, Mortgagee in making any payment heraby - author-
ized: (a) relating to taxes and assessments, may 00 SO ac-
cording to any bill, statement or estimate procured fccm the
appropriate public office without inguiry intc the accuracy
of such bill, statement or estimate or into the validity of
any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof; or (b) for the purchase, discharge, compromise
or settlement of any other prior lien, may do so without
inguiry as to the validity or amount of any claim for lien

which may be asserted.

12
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Acceleration of Indebtedness in Case of Default.

12, If: {a) cdefault he made in the due and punctual
paymeat of principal or intevest on the Note, or any othevr
payment due in accordance with the terms thereof or heveof;
or {b) the Movtgagoyr or any beneficiary thereof, or any
guarantor of the XNote shall file (i) a petition for licuica-
tion, veorganization or adjustment of debt under Title 11 of
the Uaited States Code (11 U.5.C. §§101 et sec.) or any
similay law, state or Ffecdeval, whether now or hereafter
existiag, or (ii) any aasweyr admitting insolveacy or inabili-
ty to pay its debts, or (iii) fail toc obtain a vacation ovr
stay of iavoluntary proceediangs within ten (10) days, as
heveinafter provided; or (c) any order for vrelief of the
Movtgage®y) or any beneficiary theveof or any guarantor of the
Note shal'l) he entered in any case vunacder Title 11 of the
United Statcs Code, ovr a trustee or a veceiver shall be ap-
pointed fovr (h: Mortgagor or for any beneficiary thereof or
for aay guavaater of Necte, ov for 21l or the major part of
the property of Mostgagor or of any beneficiary thereof or of
any guarantor of “tiie Note in any vecluntary or involuntary
proceeding, ov aay court shall have taken jurisdiction of all
or the major part of ths property of the Mortgagor or of any
heneficiary thereof ov -0f any guavantor of the Note in any
voluntary or iavoluntarvy - n-oceeding for the reorganization,
dissolution, licuidation, acdjrziment of debt or winding up of
the Mortgagor or of any beneficiary theveof or of aay guaran-
tor of the Note and such trustee or veceiver shall naot De
discharged or such jurisdiction nor be relincuished or vacat-
ed or stayed on appeal or otherwiss staye¢ within ten (10)
days: ov (d) the Movtganor oy any beéneficiavy thereof or any
guarantor of the XNcte secured hereby shzll make an assignment
for the benefit of creditors, or shall adrmit in writing its
inability to pay its debts generally as {*zy Dhecome due, oY
shall consent to the appointment of a veceive: or trustee or
liguidator of all c¢v aay major nart of 1ils ‘property; ov
(e) default shall be made in the due observance or perfor-
mance of any other covenant, agreement or condition hereinhe-
fore or herveinafter contained aad vecuired te be kerpcior per-
formed oy observed by the Mortgagor ov its beneliciary;
{£) default shall be nade in the due observance or [(elfor-
mance cf any covenant, agreement or condition reguired o be
kept or observed by Mortgagor or its beneficiary in any other
iastrumenat given at any time to secuve the payment of Note;
then and ian aay such event, the whole of the Indebtedness
shall at once, at the option of the MNovigagee, become immedi-
ately due and payable without notice to Mortgagor or its
beneficiary. If while any insuvance proceeds or condemnation
awavrds ave held by ovr for the Novrigagee tc veimburse MNori-
gagor or any lessee for the cost of repair, rebuilding or
restoration of building(s) or other improvement{(s) on the
Premises, as set forth in Paragraphs 6 and 18 hereof, the

13
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fortgacee shall be oy hecome entitled to accelerate the
maturity of the Indehbtedness, then and in such eveat, the
Mortgagee shall be entitled to apply all such insurance
praoceeds and condemnation awavrds then held by or for it in
reduction of the Indebtedness, and any excess helé by it over
tha amount of the Indebtedness shall be paid to Mortgagoer or
any party entitled theveto, without intervest, as the same
appear on the recovds of the Mortgagee.

Foreclosure; Expense of Litigation.

¥, When the Indebtedness or any part thereof shall be-
come Jue, whethayr by acceleration or othevwise, Nortgagee
shall nazve the vight to forecloss the lien heveof for such
Incdebtecii¥’ss or part thereof. In any civil action to fove-
close the l1ien heveof, there shall he allowed and included as
additional i-asbtedaess in the covdéer or judgment for fore-
closure and sale all expencdituves and expenses which may be
paid or incurved by or on behalf ¢f Mortgagee for attorneys'
fees, appraiser's-fees, outlavs for documentary and expert
evidence, stenographers' chavages, publicatien costs, and
costs (which may be estimated as to items to be expended af-
ter entry of szid orcdex or judoment) or procuring all such
abstracts of title, title ‘seavches ané examinatioas, title
insurance policies, Torrens' fertificates and similar data
and assurances with vespect tc the title as Mortgagee may
deem reasocnably necessary eithey to prosecute such civil ac-
tion ¢ov to evidence to bidders at-any sale which may be had
pursuant to such oude:r or judgment the true condition of the
title to, ov the value of the Prenmisaes. All expenditures and
expenses of the natuve in this parawvaph mentioned and such
expenses and fees as may he incurred in the protection of the
Premises and the maintenance of the lien i this Hortgaage,
includiang the fees of any attorneys employed by Mortgagee in
any litigation or proceediag affectring this Morrgage, iscluc-
ing the fees of any attorneys eaploved by Mortgagee in any
lirigation ov proceeding affectiag this Mortgage, ~nd Note oOv
the Premises, 1iacludiag ovobate, appellate and  harkruptcy
proceedings, or ia prepavations for the commencement or de-
fense of any action or proceeding or threatened action or
proceeding, shall be immediately cue and pavable by Moriga-
goy, with interest thereon at the vate set forth in the Note
applicable to a peviod whea a defauvlt exists thereunder, ané

shall be secuvred by this Mortgage.

At all times, the Mortgagor shall appear in and de-
fend any suit, action or proceeding that might in any way in
the sole judagment of Mortgacee affect the value of the Prem-~
ises, the priovity of this Mortgage or the righis and powers
of Mortgagee hereundeyr or uader any document given at aay
time to secure the Indebtedaess. Mortgagor shall, at all

14
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times, indemnify, hold harmless and reimburse Mortgagee on
demand for any and all loss, damage, expense or cost, includ-
ing cost of evidence of title and attorneys' fees, arising
out of or incurred in connection with any such suit, action
or proceeding, and the sum of such expenditures shall be se-
cured by this Mortgage, and shall bear interest after cemand
at the rate specified in the XNote applicable to a perio¢ when
an uncured default exists thereunder, and such interest shall
be secured hereby ané shall be due and payable on demand.

Application of Proceeds of Foreclosure Sale.

'4. The proceeds of any foreclosure sale of the pPrem-
iseg chall be distributed and applied in the following or-
der of rriority: first, on account of all costs and expenses
incident  zo the foreclosure proceedings, including all such
items as.ev2 mentioned in the preceding Paragraph hereof:
seconé, ali nther items which may under the terms hereof con-
stitute securer Indebtedness additional to that evidenced by
the Note, with interest thereon as herein provided; third,
all principal and iaterest remaining unpaid on the Note: and
fourth, any overplus-to any party entitled thsreto as their

rights may appear.

appointment of Reseiver or Mortgagee in Posses-

sion.

15. Upon, or at any tiae after, the commencement of an
action to foreclose this Morigage, the court in which such
action was commenced may, upon recuest of the Mortgagee, ap-
point a receiver of the Premises either before or after fore~
closure sale, without notice and wicnout regard ta the sol-
vency or insolvency of Mortgagor ai  the. time of application
for such receiver andé without regaré to the then value of the
Premises or whether the same shall be /then occupied as a
homestead or not; and the Mortgagee or anv hulider of the Note
may be appointed as such raceiver or as Mortgyagee in posses-
siecn. Such receiver or the Mortgagee in possession shall
have power to collect the reats, issues and profivs of the
premises during the pendency of such foreclosure acifon and,
in case of a sale and a deficiency, during the full ‘stztutory
period of redemption (if any), whether there be redempiion or
not, as well as during any further times (if any) when mort-
gagor, except for the intervention of such receiver or Hort-
gagee in possession, would be entitled to collect such rents,
issues and profits, and all other powers which may be neces-
sary or are usual in such cases for the protection, posses-
sion, control, management and operation of the Premises dur-
ing the whole of said period. The court from time to time
may authorize the receiver or Mortgagee in possession to ap-
ply the net income in its hands in payment in whole or in
part of: (a) the Indebtedness secured hereby or by any order
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cr judgment forveclesiag the lien of this MNMortgage, oX any
tax, special assessment or othery liea which may be or becone
supevior to the lien heveof or the lien of such oxder or
judqment, provided such application is made prior to fore-
closure sale; (b) the cdeficiency case of a sale and deficien-

cy.

Rights Cumulative.

16. Fach vight, bpower aad remedy coaferred upon the
Morvrgagee by this Yortgage aad by all other documeats
evidencing or secuvina the Indebtedness and confevred by law
and an-egquity is cumulative ant in addition to every other
vight, ‘power aad remedy, express oY implied, given now or
heveaftew 2xisting, at law and in ecuity; andé eacth and evely
right, powz>and remedy herein or therein set forth or cther-
wise 5o exiztinn may be exevcisad from time to time as often
and in such ouder as may be deemecd expecdient by the Mortge-
gee: and the exercise or the beginning of the exercise of one
right, powar or vermely shall not be a waiver of the right to
exercise at the same time or thereafteyr any other right,
power ov vemedy: and 1o delay or omission of, ov discen-
tinuance by, the Mortgajee 1in the exevcise of any right,
poweyr oY remedy accruiag heraunder or arising otherwise shall
impair aay such right, powe¢ . or vemedy, or be coastrued to be
a wailver of any defauvlt ov accuiescence thevein.

Mortgagee's Right of Inspeciion.
17. Mortgagee shall have the right to ianspect the Prem-
ises at all veasonable times and acce=s thereto shall be per~

mitted for that puvrpose.

Condemnation.

18. Mortgagor hevehy assigns, transiels and sets over
unto the Movtgagee the entire proceeds of any .award and any
claim for damages for any of the Premises taken or damaged
under the poweyr of eminent domain oy by coadeizsation. The
Mortgagee may elect: (a) to apply the proceeds ol the awaxrd
ov c¢laim upon or ia reduction of the Indebredness. unether
due or not; or (b} to make those proceeds available to - Mort-
gagoy or any lessee for repair, restoration ov vebuildira of
the Premises, in the manner ané uader the conditiens that the
Hovtgagee may regquive. In aay event, the buildingls) aad ia-
provement(s) shall be repaired, vestored or vebuilt in ac-
cordance with plans aad specifications to be submitted to and
approved by the MNortgagee. If the proceeds are made avail-
able by the Mortgagee, any surplus which may vremain out of
said award aftev payment of such cest of renmair, rebuilding,
restoration and the reasonable charges of the Disbursing Par-~
ty shall, at the option of the Mortgagee, be applied on ac~
count of the Indebtedness oy paid to pay party entitled
thereto as the same appears on the records of the Mortgagee.

16
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No interest shall be allowed to Mortgagor on the proceeds of
any award held by the Mortgagee.

Release Upon Payment and Discharge of Mortgagor’s

Obligations.

19. Mortgagee shall release this Mortgage and the lien
heveof by proper ianstrument upon payment and discharge of
all Indebtedness secured hereby (including any prepayment
charges and late charges provided for herein or in the KNote)
and upon payment of a veascnable fee to Mortgagee for the ex-
ecution of such property iastrument.

Giving of Notice.

20.( Any notice which either pavty heveto may desive or
be vecuivsd to give to the other party shall be in writiag
aad the maiilig thereof, by certified mail addressed to the
Mortgagor ov co the Mortgagee, a&s the case may be, at the re-
spective addvesces set forth on the first page hereof or at
such other place &5 any pavty hereto may by notice in writing
designate as a placy fer service of notice, shall constitute
service of notice hercunier.

Waiver of Defense.
21. No action for the caforcement of the liea or of any

provision hereof shall be subject to any defense which
would not be good and availabie to the party interposing same
in an action at law upon the Xotie.

Waiver of Statutory Rights.

22. Mortgagor shall aot and will noct apply for cr aveil
itself of any appraisement, valuation, stay, exteasion or
exemption laws or aany sc-called "Movatoriup Laws™ now exist-
ing or heveafter enacted, in order to prvevent or hinder the
eaforcement of foveclosure of the lien of this Mortgage, but
hereby waives the benefit of such laws. Mortjagor, for it-
self and all who may claim through or uader it. waives any
and all vight to have the property anc estates comyrizing the
Premises mavrshalled upon any foreclosuve of the lier hereof
and agrees that any court haviag jurisdiction to forérlose
such lien may order the Premises sold as an entirety. ' MORT-
GAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF _KE-
DEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE
OF THE LIEN OF THIS MORTGAGE ON BEHALF OF T#E HMORTGAGOR IN
ITS REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATE, ACOUIR-
ING ANY INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT TO
THE DATE OF THIS MORTGAGE.

Furnishing of Financial Statements to Mortgagee.

23. Mortgaqor and the beneficiavy thereof covenant and
agree to keep and maintain from time to time books and
records of account in which full, true and correct eatries
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shall be made of all dealings and transactions velative to
the Pvemisaes, which books and records of account shall, at
veasonable times and on vreasonable notice, be opean to the
inspection of the Mortganee and its accountants ané other
duly authorized vepresentatives. Such books of record and
accouat shall be kept and maintaiaed in accovdance with
generally accepted accounting principles consistently ap-
plied.

23.1 Mortcagor covenants aad agrees te furaish to the
Mortgacee, within ninety (90} cays following the end of every
fiscal year applicable to the operatios of the improvements
on the “rvemises, a copy of a veport of the operations of the
improvemasts on the Premises for the year then eaced, to be
cevtified /by tha Mertgagor and satisfactory to the Mortgagee,
iacludinag a' btelance sheet and supporting schedules and con-
taining a decailed statement of income and expenses. Each
such cevtificatz” to each such annual report shall certify
that the cevtifying party examined such records as weve
deemed necessary <for such certification and that those
statements are true, orrect and complete.

23.2 1f Mortgagor Tails to furnish promptly any report
recuired by Pavagrvaph 23.1. Mortgagor ccvenants and agrees to
pay to Mortgagee the sum of T HUNDRED DOLLARS (5200.00) as
administrative expenses feor each month or part thereof elaps-
ing aftey such ninety {90) day mviod until such report is
furnished to Mortgagee.

23.3 1f Morigagor fails to furaish promptly any report
veguived by paragraph 23.1, the Movtgages nay elect (in addi-
tion to exercising any other vight, vemedy i4nd power) to make
an audit of all books and recovds of Mortgegor and its part-
ners which in any way pertain to the Premises and to prepave
the statement or statements which Mortgagor faile< to procure
and deliver. Such audit shall be made and such statement or
statements shall be prepaved by an’ iadependent| Certified
Public Accountant to be selected by the Mortgagee. dorigagor
shall pay all expenses of the audit and other services which
expenses shall be secured hereby as additional Indebtadness
and shall be immmecdiately due and payable with intevest
thevreon at the vate set forth in the Note applicable to a
period when a default exists thereunder.

Piling and Recording Charges and Taxes.

24. Movtgagor will pay all Eiling, vegistration, re-
cording and seavch aad iaforvmation fees, aand all expenses
incident to the execution aad acknowledgement of this More-
gage aad all other documents securing the Note and all feder-
al, state, county and municipal taxes, other taxes, duties,
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imposts, assessments and charges arising out of or in connec-
tion with the execution, delivery, filing, recording or reg-
istration of the Ncte, this Mortgage and all other documents
securing the Note and all assignments thereof,

Business Purpose; Usury Exemption.

25. Mortgagor has been advised by its beneficiaries
that the proceeds cof the loan secured by this Mortgage will
be used for the purposes specified in Paragraph 6404 of Chap-
ter 17 of the 1981 Illinois Rewvised Statutes, and that the
principal obligation secured hereby ccnstitutes a “business
loan” which comes within the purview and operation of said
paragreph.

Misczlilaneous.

26. hinding Nature. This Mortgace and all provi-
sions hereof shall extend to and he hinding upon the origi-
nal Mortgagor ‘named on page 1 hereof and its successors,
grantees, assigns, each subseguent owner or owners of the
Premises and all persons primarily and secondarily liable for
the payment of the Iadebtedness or any part thereof, whether
or not such persons ~suxll have executed the Note of this

Mortgage.

26.1 Release of Previcues Holder. The word “Mortga-
gee™ when usec¢ herein shall include the successors and as-
signs of the original Mortgagke .name on page ! hereof, and
the holder or holders, from time 1o time, cf the Note. How-
ever, whenever the YNote is sold, ezch prior holder shall be
automatically freed and relieved, cor _and after the date of
such sale, of all liadbility with respezt to the performance
of each covenant and odbligation of Mortyagre hereunder there-
after to be performed, provided that any monles in which the
Mortgagor has an interest, which monies are tlien held by the
seller of the Note, are turned over toc the purchaser of the

Note,

26.2 Severability and Applicable Law. In (ke event
one or more of the provisions contained in this Morigage or
in the Note or in any other document given at any time to se-
cure the payment of the Nocte shall, for any reason, be lheld
to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall, at the op-
tion of the Mortgagee, not affect any other provision of the
Mortgage, the Note or other document and this Mortgage, the
Note or other document shall be construved as if such invalid,
iliegal or unenforceable provision had never been contained
herein or therein, The wvalidity and interpretation of this
Mortgage and the Note it secures are to be construed in ac-
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cordance with and governed by the laws of the State in which
the Premises are situated.

26.3 Governmental Compliance. Mortgagor shall not
by act or omission permit any lands or improvements not sub-
ject to the lien of this Mortgage to include the Premises or
any part thereof in fulfillment of any goveramental require-
ment, and Mortgagor hereby assigns to Mortgagee any and all
rights to give consent for 2ll or any portion of the Premises
to be so used. Similarly, no lands or improvements compris-
ing the Premises shall be incluced with any lands or improve-
ments aot subject to the lien of this Mortgage in fulfiliment
of any-coveramental recuirement. Mortgagor shall not by act
or omission impair the integrity of the Premises as a single
zoning lor separate anc apart from all other premises. Any
act or omiscion by Mortgagor which would result in a viole-
tion of any of the provisions of this paragraph shall be
void.

26.4 Estoppe) < Certificate., Hortgagor, within fif-
teen (15) days after mailing of a written request by the
Mortgagee, agrees tc. furnish from time to time & signed
statement setting fortl .the amount of the Indebtedness and
whether or not any defaulr, offset or defense then is alleged
toc exist against the Indebt2dpess andé, if so, specifying the
nature thereof.

26.5 Non-Joinder of Tenan’..  After an event of de-
fault, Mortgagee shall have the righc ané option to commence
a civil action to foreclose the liern of this Mortgage and to
obtain an order or judgment to foreciose-and sale subject to
the rights of any tenant or tenants ol the Premises. The
failure to join any tenant or tenants of tn¢ Premises as par-
ty defendant or defendants in any such civii - action or the
failure of any such order or 3ucgmeat to ‘tcreclose their
rights shall not be asserted by the Mortgagor ag a defense in
any civil action instituted to collect the Indebtecness se-
cured hereby, or any part thereof or any deficiency lemaining
unpaid after foreclosure and sale of the Premises, ary stat-
ute or rule of law at any time existing to the contrary not-

withstanding.

26.6 Evasion of Prepayment Premium. Intentionally
Omitted.

26.7 Regulation G Clause. Mortgagor covenants that
the proceeds evidenced by the Note secured hereby will not be
used for the purchase or carrying of registered equity secu-
rities within the purview and operation of Regulation G is~
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sued by the B8card of Governors of the Federal Reserve Sys-
tem.

Security Agreement and Financing Statement.

27, Mortgagor and Mortgagee agree: (i) that this Mort-
gage shall constitute a Security Agreement within the rean-
ing of the Uniform Commercial Code (the "Code") of the State
in which the Premises are located with respec:t to all sums on
deposit with the Mortgagee pursuant to Paragraphs 6 and 18
hereof {"Deposits™) and with respect to any property included
in the definiticon herein of the word "Premises,” which prop-
erty may not be deemed to form a part of the real estate de-
scrived in EXHIBIT "A®™ or may not constitute a “fixture"
{within the meaning of Section 9-313 of the Codel)l, and all
replacemznts of such property, substitutions for such proper-
ty, additiszns to such property, ané the proceeds thereof
{said proper¢v, replacements, substitutions, additions and
the proceeds (thereof being sometimes herein collectively re-
ferred to as tne “"Collateral™); and (ii) that a security in-
terest in and to ¢he Collateral and the Deposits is hereby
granted to the Mortgayee; and (11i) that the Deposits and all
of Mortgagor's righy, title and interest therein are hereby
assigned to the Mortgégue; all to secure payment of the In-
debtedness and to secure prrformance by the Mortgagor of the
terms, covenants and provislons hereof,

In the event of a Gersult under this Mortgage, the
Mortgagee, pursuant to the apuropriate provisions of the
Code, shall have an option to proczed with respect to both
the real property and Collateral( in accordance with its
rights, powers and remedies with respect to the real proper-~
ty, in which event the default provisions. of the Code shall
not apply. The parties agree that if ‘rthe Mortgagee shall
elect to proceed with respect to cthe Coilawzral separately
from the real property, five (3) cdays notice ci the sale of
the Collateral shall be reasonable notice. (lhe reasonable
expenses of retaking, holding, preparing for sazie, selling
and the like incurred by the Mortgagee shall includz; hut not
be limited to, reasonable attorneys' fees and legal ‘expenses
incurre¢ by Mortgagee. The Mortgagor agrees that, without
the written consent of the lortgagee, the Mortgagor will' not
remove or permit to be removed from the Premises any of the
Collateral except that so long as the Mortgagor is not in de-
fault hereunder, Mortgager shall be permitted to sell or oth-
erwise dispose of the Collateral when obsolete, worn out, in-
adequate, unserviceable or unnecessary for use in the opera-
tion of the Premises, but only upon replacing the same or
substitucing for the same other Collateral at least egual in
value and utility to the initial value and utility of that
disposed of and in such a manner that said replacement or

21

CLeeeo:Q




“UNOFFICIAL COPY, ,

substituted Collateral shall be subject to the security in-
terest created hereby and that the security interest of the
Mortgagee shall be perfected and first in priority, it being
expressly understood and agreed that all replacements, sub-
stitutions and additions to the Ccliateral shall be and be-
come immecdiately subject to the security interest of this
Mortgage and covered hereby. The Mortgagor shall, from time
to time, on reguest of the MHortgagee, dJdeliver to the Mortga-
gee at the cost of the Mortgagor: (i) Such further financing
statements and security documents and assurances as Mortgagee
may require, to the end that the liens and security interests
creared hereby shall be and remain perfected and protected in
accoriance with the recuirements of any present or future
law; arng (ii) an inventory of the Collateral in reasonable
detail. “Ihe Mortgegor covenants and represents that all Col-
lateral noa is, and that all replacements thereof, substitu-
tions thersfos or additions thereto, unless the Mortgagee
otherwise consants, will be free and clear of liens, encum-~
hrances, title retention devices and security interest of

others.

The Mortgagor. and Mortgagee agree, to the extent
permitted by law, that: -{i) all of the goods described with-
in the definition of the Wurd "Premises™ herein are or are to
become fixtures on the land described in EXHIBIT "A"; (ii)
this instrument, upon recorcing or registration in the real
estate records of the proper olfice, shall constitute a "fix-
ture filing® within the meaning e¢f Sections 9-313 and 9-402
of the Code; and (iii) Mortgagor 4s .the record owner of the
land described in EXHIBIT "A.°

If the Collateral is sold in conpection with a sale
of the Premises, Mortgagor shall notify ‘the Mortgagee prior
to such sale and shall reguire as a conditioa of such sale
that the purchaser specifically agree tc assume Mortgagor's
obligations as to the security interests herein granted and
to execute whatever agreements and filings are decmed neces-
sary by the Mortgagee to maintain Mortgagee's first-purfected
security interest in the Collateral, Deposits and thz depos-
its described in Paragraph 4 above.

Lien for Loan Commissions, Service Charges and the

like.

28, So long as the original Mortgagee named on page 1
hereof is the owner of the Note, and regardless of whether
any proceeds of the loan evidenced by the Note have been dis~
bursed, this Mortgage also secures the payment of all loan
commissions, service charges, liguidated damages, expenses
and advances due to or incurred by the Mortgagee in connec-
tion with the loan transaction intended to be secured hereby,
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all in accordance with the application of, and loan commit-
ment issued to and accepted by, one oy more or Mortgagor's
beneficiaries ia connection with said loan.

Due on Sale or Purther Encumbrance Clause.

29. In deteymining whether or not to make the loan se-
cured hereby, Mortaoagee examine¢ the credit-worthiness of
Mertoagor's Beneficiavy, found it acceptable and relied and
continues to vely upon same as the means of repayment of the
loan. Mortgagee also evaluated the backgrouad and experience
of the Beneficiary or its partners in owaiang and operating
propevysy such as the Premises, found came acceptable and
relied ‘@and continues e rely upon same as the means of main-
taining tiic value of the Premises which is Mortgenee's secu-
rity for ‘the loan. Beneficiavy and its partners ave business
persons or asn eatity well-expervienced ia bovrowing money and
owning and opevating propevty such as the Premises, was ably
represented by a licensed attovaey-~at-law in the negotiation
and documentation olthe lcan secured hereby and bavgained at
arm's length and without duress of any kiad for all of the
terms angd conditions of the lcan, iacludiang this provision.
Beneficiary and 1its partaers vecogaize that lMortgagee is
entitled to keep its lopan geortfolio at cuvrrent interest rates
by either making new loans at such vates or collecting as-
sumptions fees and/cy incveasing the interest rate on a loan,
the security for which is purcnased by a party other than the
original 3Beneficiary or Mcrtgagor. - Beneficiary and its part-
qers further vecognizes that any sSccondary or juanior financ-
ing placed upon the Premises, or the heneficial interest of
Beneficiary in Mortgager (2) may dZivevt. funds which would
otherwise be used to pay the XNote secured hereby; (b) couléd
result 1n acceleration and foreclesure &Ly any such junior
encumdrancer which would force Movtgagee to hake measures and
incuyr expenses to protect its security:; (o) would detvact
from the value of the Premises shovid Movtgagee come into
possession theveof with the intention of selling same; and
{(d) impair Mortgagee's right to accept a deed 1in Yieu of
foreclosure, as a foreclosure by a Mortgagee would be  neces-
sary to c¢lear the title to the Premises.

In accordance with the foregoing and for the puv-
posa2s of {i) protecting Mortgagee's security, both of repay-
ment by Beneficiavy asnd of value of the Premises; (ii) oilviag
Mortgagee the full benefit of its bargain and coatract with
Beneficlary and Mortgagor: (iii) allowing Nortgagee to raise
the interest rate anxd/or collect assumption fees; and (iv)
keeping the Premisas and the bena=ficial intevest £free of
subordinate financing liens, Mortaagor and Beneficiary agree
that if this Paragraph be deemed a vestrain on alienation,
that it is a vreasonable one and that any sale, conveyance,
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assigament, further encumbrance or othey transfey of title to
the Premises of any intevest therein (whether voluatary or by
operation of law) without the Nortgagee's prior written con-
sent shall be an event of default heveunder. For the purpose
of, and without limiting the generality of, the preceding
sentence, the occurrence at any time of any of the following
events shall be deemed to be an unpermitted transfeyr of title
to the Premises and thevefore an event of default heveunder:

{a) anay sale, conveyance, assignment oy other
transfer cof, or the grant of a secuvity interest in, all or
any part of the title to the Premises or the beneficial in-
terest <r power of direction under the trust agreement with

=

the Hortgego:r:

{b) any sale, conveyance, assignment, or oth-
er transfer of, or the grant of a security intevest in, any
share cof stock Gt any covporation [herein called a "Benefi-
ciary Corporation”) which one of the partners of the Benefi-
ciary or of aay couporation directly or iadirectly control-
inqg such Beneficiary {ovporation;

{c) aay sule. conveyance, assigament, oy oth-
er transfer of, or the greit of a security interest in, any
general pavtnership interest /in, any limited partnership or
general partnership (herein celled the “Partnership®) which
is the beneficiary of the Mortgagol:

(d) any sale, conveya-ce, assignment, or oth-~
er transfer of, or the grant of a serurity iatevest in, any
share of stock of any corporation directly oy indirectly con-
trolling any such Partnevship.

Any consent by the Mortgagee, or any waiver of an
event of default, under this Pavagraph shall not Goastitute a
consent to, or waiver of any vight, rvemedy or powe.. of the
Mortgagee upon a subseguent event of default under this Para-
graph.

Construction Mortgage.

30. This Mortgage secures an obligation iacurred to
finance the construction of buildinags and other improve-
ments on the lands heveby mortgaged and constitutes a “"con-
struction mortgage®™ within the meaning of Section 9-313 of
Code.

The loan evidenced by the Xote is to be disbursed by
Nortgagee to or for the benefit of the Mortgagor or the
beneficiavy thereof in accordance with the provisions con-
tained in one or more of: (i} the Application for Loan to
Mortgagee (the "Application®}; (ii) the Mortgage's Coastruc-
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tion Loan Commitment (the "CLC*); and (iii) the Construction
loan Agreement (the “CLA™) between Mortgagoy and Mortgagee of
even date hevewith. 2ll advaances aacd indebtedness avising
and accruing uader the 2pplication, CLA anéd CLC from time to
time, whether or not the total anouat therecf may exceed the
face amount of the Xote, shall be indebtedness of MNorigagor
and secuved herveby to the same extent as though the Applica-
ticn, CLA and CLC were fully incovporated ia this Mortgage at
this point; and the occurreance of any event of default under
the Application, CLA oy CLC shall constitute an eveat of
defaulr under this Mortgage, entitlinc Mortgagee to all of
the yic.ats, powevs and remedies conferred upon the Mortgagee
hy the /terms of the application, Cia, CLC, this Mortgage, all
other seccrity now held by Mortgagee by law, as in the cese
of anv otnor-defaulr heveunder,

Right of ¢irst Refusal for Puture Financing

31. Mortgagor andé the Beneficiary theveof acknowledge
anéd agree that a (material inducement for Mortgagee by HMovt-
gagor or the Beneficizry thereof to make the loan evidenced
by the Kote was the (raating by lortgagor and Beneficiary to
Movtgagee of the right Of first refusal for future financing,
to wit: Mortgagor and genzficiary agree and covenant that
prior to Movtgagor or Beusficiary accepting any bona fide
offer of financing or vefinzhciang the Premises or the loan
evidenced by the lote, said olfer aad 2ll writings in connec-
tion thevewith shall he sent O liovitgagee Dy Nortgagor ov
Beneficiavy. Upon receipt of said ¢ffer and writings, Morvt-
gagee shall have, for a period of thicty (30) days after such
veceipt, the exclusive vight to eirhkez (i) submit to Hort-
cagor or Beneficiavy an offer on the s:pe terms as the bona
fide offer; or [ii) submit to MNortgago. or Beneficiary an
offer having teyms move favorable to Morigasor and Benefi-
ciavy; ov (iii) procuve from a thivd party 22 offer on the
same terms or move faverable terms as the bone fide offer,
If, withian saié thirty {30} day period, Mortgagee. notifies
Mortgagor or Beneficiary that Mortgegee will or will ‘cause an
offer to be made, as aforesaid, then Movtgagor or Bereliciary
agree and covenant that Mortgqagor and Beneficiary will  sccept
said offer by or through the Mortgagee and proceec  with
same.

Exculpation

32, a. This Movtgage is exacuted by the Mortgagor,
not personally, but as Trustee as aforvesaid, in the exercise
of the power and authority conferred upon and vested in it as
such Trustee (and Maywood-Proviso State Bank heveby wavvants
tht it possesses full power and authority to execute this
instrument), and it is expressly understood and agreed that
nothing contained herein or in the Note shall be construed as
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creating any liability on the Mortgagor pevsonally or on
Naywood-Proviso State Bank personally to pay the Hote or aay
interest, late chavge or premiun that mav accrue thereof, or
any Indebtednaess secured by this Morigage, or to pevform any
covenant, either express or implied herein contained, all
such liability, if any, deing expressly waived by Mortgagee
and by every person now or hereafter claiming any right or
secuvity hereunder, and that so far as Mortgagor and Maywood-
Proviso State Bank pevsonally ave concerned, the legal holder
or holders of the Note and the owner or owners of aay I[ndebt-
edness secured hereby shall look solely to the Premises and
Collateral heveby mortgaged, coaveyed and assigned and to any
other security given at any tine to secure the pavment there-
of.

b. It is understeod and agreed that all of the
chligations, (2yreements, vepreseatations, liabllities and
covenants undevtaken, to be maintained or performed under
this Movtgage may uné shall be undertaken, maiatained aad
pevformed by the Beneliciary or Mortgagor hereunder,

IN WITNESS WHEREOI, rhe Movrigaaor has executed this in-
strument as of the day and year first above written.

MAYHOOL-PROVISDO STATE BANK, not per-
sonaity, but as Trustee as afore-
said .~

»

TS .
N
By: \ch—f\\o- PR ol
Its: Assistant Secretary

86033239
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STATE OF ILLINOIS )
1SS,
COUNTY OF COOK )

I, the undersigned r & Notavy Public in and for
said County in the State afovesaid, DO HEREBY CERTIFY THAT
Margaret J. Brennzn and Brger Bupiak ber-
sonally known to me and known by me to be the Assistant WAGR T XEREIXER

Trust Officer RzakidusX and Assistant Secvetary vespectively of Maywood-
Proviscﬁ?kgﬁ“”lllnuﬁs Bank , in whose name,
the above “and foregoiag Iastrument 1is executed, appeared
before me “rthis day in person and acknowledged that they
voluntary act and as the free and voluntary act of said cor-
poration for the uses and puvposes thevein set forth, and the
said Assistant Secretary then and theve acknowledged that he,
as custodian of thecorporate seal of said corporation did
affix the said corporate seal to said instrument as his free
and voluntary act anc_as the free and voluntary act of said
corporation as aforesaid for the uses and purposes therein

set forth.

GIVEN under my hand aad Notarvial Seal this _23rd day of
January, 1986

1

— .
p I'a

SN D i
Notar?*?f) 2

- ‘," ' ; y
CO!’H IS {,_é (CeS . ?/9—7 /%
Printed —
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EXHIBIT A

LEGAL DESCRIPTICON

Lot 47 in Woodfield Z2usiness Caatey Unit 1A, being a
Subdivision of pavt of Lot 3 in Woodfield Business Centey and
of Lot 8 in Woodfield Business Center imit 3, in South lest
1/27i» Section 11, Townaship 41 XNorth, Range 18, East of the
Thivd ¢riacipal Mevidian, in Cook County, Illinecis
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