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444 North Michigan Aveaue . - DA O-O
\ Suite 2300 .
Chicago, Illinois 60611
ioan No. 85-205C

ASSIGNMEXT OF RENTS AND LEASES
{BCRROVER AND BENEFICIARY)

THIS ACSIGNMENT is made jointly and severally as of
Janvary Z3 ., 1936, by and among Maywood-Proviso State Bank,
act perscaally, »ut as Trustee under Trust Agreemeat dated
DQ Juae 3, 1985, ané. known as Trust Number $633, whose mailing
address is 411 Madisia Avenue, Maywood, Illinois (“Borrower®)
and Basswood Pavtaevs, an illincis limited partnership, whose
mailing address is 9437 XNovth Plum Grove Road, Suite D,
Schaumburg, Illinois 40495 (the “Beneficiary™) and Focus
Real Estate Finance Co., whose mailing address is 200 Wwest
Madison Street, Chicago, ¥ilinois 60606 ("Assignee®™). Bor-
roweyr and Beneficiary are hereinafter referred to as "Assig-
a0v", Beneficiarvy owas 100% ol zhe beneficial intevest under
said Trust Agreement.
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WITNESSET H:

AT O~ QP77

Assignov, for good and valuable consideration, the re-
ceipt of which is hereby acknowledged, aeez hereby bargaln,
sell, traasfer, assiqn, coavey, set over.2ud deliver uato
Assignee all xright, title and intevest of tie -Assignor and
each of them in, to and uader all preseat leases of the
Premises described in EXHIBIT "A™ attached hereto und made a
part heveof {“"Premises”) (including those leases desaribed on
the SCHEDULE OF LEASES (if any) attached hereto and made a
part hereof] together with all future leases herejnafter
enteved into by any lessor affecting the Premises, and all
guavrantees, amendments, extensions and renewals of said
leases and each of them {all of which are hereinafter collec-
tively called the “"ieases™) and all reats, income and profits

which may now ov hereafter be or become due or owing under &
the Leases and each of them, or on account of the use of the EE
Premises. o
(A
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This Assigameat is made for the purposes of securing: A
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A. The paymeat of the indebtedness ({including any
extensions aad renewals thereof) evidenced by a certain PROM-
ISSORY NOTE of Borrower of even date herewith in the pria-
cipal sum of $1,750,000.00 ("Note™) and secured by a certain
Mortgage, Security Agreemeat and Finaancing Statement ("Mort-
gage®) of Borrower of even date herewith, encumbering the
Premises; and

B. The pavment of all othev sums with iaterest thereon
hecoming due and payable to Assignee under the provisions of
the Mortgage and all other instruments conastituting secuvity
for zue Note; and

C. The pevformance and cdischarge of each and every
term, covenzat and condition of Borrower contaiaed in the
Note, Mortgaoce_ and in all other instruments conastituting
security for the Note.

Assignor covarants and agrees with Assignee as follows:

1. That there' is a0 present lease of the Premises not
listed on the SCHEDULE (F LEASES (if one is attached here-
to).

2. That the sole own¢rship of the eatire landlords'
interest ian the Leases is vested in Borrower or Beneficiavy,
or both of them. Borrower and 2craeficiary have not and shall
aot: ta) pevform any act ovr execute any other I1nstrument
which might preveat Assignee from fuliv exercising its rights
uader any tesm, covenant or condition of this Assigament; (D)
execute any asignament or pledge of rents, income, profits ovr
any of the Leases except an assignment or pledge securing the
Indebtedness secured hereby: (c) accept &ny. paymeat of any
installment of vent more than thirty (30) days before the cue
date thereof; or {¢) make any lease of the Premises except
for actual occupancy by the tenant thereunder,

3. That each of those leases listed on the SCHeZILE OF
LEASES {if one is attached hereto} are valid and enfolceadle
in accordance with their vespective terms and none have GLeen
altered, mocéified, amended, tevminated, cancelled, reaewed or
surrendered nor has any term or coadition thereof been waived
in any manner whatsoever, except as heretofore approved in
writing by Assignee.

4, That naone of the Leases shall be altered, modified,
ameaded, terminated, cancelled ovr suvrendered nor shall aay
term or condition therecf be waived without the prior written
approval of the Assignee.
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5. That theve is no default now existing under any of
the Leases and there exists no state of fact which, with the
aiving of notice or lapse of time or both, would constitute a
default under any of the Leases; ané that Assignor will ful-
£ill and perform each and every covenant and condition of
each of the leases by the landlord thereunder to be fulfilled
or performed and, at the sole cost and expense of Assignor,
enforce ([short of termination of any of the Leases) the
performance and observance of each and every covenant and
condition of all such Leases by the tenants thereunder to be
performed and observed.

6. That Assignor shall give prompt notice to Assignee
of each 4rcice veceived by Assignor claiming that a default
has occuviad-under any of the Leases on the part of the

-l

Landlord, together with a complete copy of each such notice.

7. That ‘cach of the leases shall remain in full force
and effect ivrespe~rive of any merger of the 1nterest of any
landlord anéd any tenant-uader aay of the leases.

8. That, without! 2ssignee’s prior written consent in
each case, Assignor willl nct suffer or permit any of the
leases to beccme subordinate to any lien other than the lien
of the Mortgage, this Assigzment and general real estate
taxes not deliaquent.

9. That this Assignment is ubsnlute and is effective
immediately; however, until written notice is sent by Assig-
nee to the Assignor that an eveat o¢i default has occurred
under the Note or under any other instrumenc at any time con-
stituting security for the Note (each such notice is hereaf-
ter called a "Notice"™), Assignor may receive. collect and
enjov the veats, income ané profits accruing 7iZom the Prem-
ises.

10. That if anv eveat of default occurs at _2ny time
under the XNote, Mortgage or any othey iastrument consciiuting
additional security for the Note, Assignee may (at its ‘¢puion
after service of a Notice) receive and collect when due all
such rents, income and profits from the Premises and under
any and all leases of all ov any part of the Prenises.
Assinnee shall thereafter continue to receive and collect all
such vents, income and profits until such event of default is
cured and during the pendency of any foreclosuve proceedings,
and (if there is a deficiency) during the redemption period
(if any).

11. That Beneficiary hereby irrevocably appoints
Assignee its true and lawful attorney-in-fact, with £ull
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power of substitution and with full powe:r of Assignee in its
own name and capacity or in the name and capacity of Assignor
{(from and afrer the service of a Notice) to demand, collect,
veceive and give complete acquittances tor aay and all rents,
income and profits accuring £from the Premises, and at
Assignee's discretion to file any claim or take any other
action or proceeding and make any settlement of aay claims,
in its own name or in the name of Beneficiary or otherwise,
which Assighee nay deem necessary or desirable in ovder to
collect and enforce the payment of the wreats, income and
profite. All preseat and futuvre tenants of the Premises are
heveby ‘cxpressly authorized and directed to pay to Assignee,
or to such nominee as Assignee may designate in a writing
deliveved-%o and veceived by such tenants, all amounts due
Assignor Ov any of them pursuant to the Leases. All present
and future tenants ave expressly velieved of all duty,
liability or obligation to Assignor and each of them in
vegpect of all paymeats so made te Assignee or such nominee,

12. That after szuvvice of a Notice, Assignee 1is hereby
vested with full powe: to use all measures, legal and eaqui-
table, deemed by it necessary or proper to eaforce this
Assignment and to collerr “the reats, income and profits
assigned hereunde:r, including the right of Assignee or its
designee o¥ eater upon the Ireumises, or anay part thereof,
with or without force and with ¢- without process of law, and
take possession of all or aay pavt -of the Premises together
wicth all personal property, fixcuvres, documents, books,
vecords, papers and accounts of Assigaor and each of them
relating thereto, and may exclude the-assigaor and its agents
aad sevvants wholly therefrom. Assignol; hereby graats full
power and authority to Assignee to exezuise all rights,
privileges and powers hevein granted at any und all times
{after sevvice of 2 Notice) without further s0tice to Assig-
nor, with full powe:r to use and apply all of the reats and
other income herein assigned to payment of the cosls of man-
aging and opevatiag the DPremises and to paymeat of il In-
debtedness and liability of Assignor to Assignee, inciuding
but not limited to: {a) the payment of taxes, special assess-
ments, insuvance premiums, cdamage claims, the costs of main-
taining, repairing, rebuilding and restoring the improvements
0n the Premises oy of making the same vrentable, attorneys'’
fees incurred in connection with the enforcement of this
Agveement; and (b) principal and interest payments due from
Bovrower to Assignee on the Note and the Mortgage; all in
such order and for such time as Assignee may determine,

13. That Assignee shall be under no obligation to
exercise or prosecute any of the vights or claims assigned to
it heveunder or to perform or carry out any of the obliga-
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tions of any landlord under any of the leases. Assignhee does
not heveby assume any of the liabilities in connection with
or avising or growiag out of the covenants and agreements of
Assignor or any of them under any of the Leases.

14. That Assignor heveby agrees to indemnify Assignee
and to hold Assignee harmless from any liability, loss or
damage iacluding, without limitation, reasonable attorneys'
fees which may oxr might be incurred by Assignee under the
leases or by reason of this assianrent, and fro= aav 27d 2ll
claims and demands whatscever wh. SR A ER R
Assigliee by veason of any alleged oolzqauloﬂ or che‘takzﬂg
on its part to perform or discharge any term, covenant or
agreemént contained in any of the Leases.

15. Thet this Assiaament shall not opervate to place
responsibility tor the coatrol, carve, management or repair of
the Premises, o parts thereof, upon Assignee, nor shall it
operate to make Assinnee liable for the performance or obser-
vance of any term, Condition, covenant or agreement contained
in any of the Leases, ov for any waste of the Premises by aiy
tenant under any of tne Leases or any other person, or for
any dangerous oY defective condition of the Premisaes or from
any negligeace ia the manayement, upkeep, repair or control
of the Premises resulting in 1css or ianjury or death to any
Lenant, occupant, licensee, emnloyee, invitee, contractor or

strangev.

i5. That Assignee may: [a) take »or release other secur-
ity; (b) velease any party primarily-or secondarily liable
for any of the Indebtecdness secured heré¢by; (¢) grant exten-
sions, renewals or indulgeaces with respec’r to such indebted-
ness; and (d) apply any other secuvity itherefor held by
Assignee to the satisfaction of such Indebtradness; in each
case without prejudice to aay of Assignee's other rights
hereunder oy uader any other security given to cicure the
Indebtedness secured hereby.

17. That Assigaee may, at its option, although i¢ shall
not be obligated to do so, perform any lease covenant for and
0a behalf of the Assignor aad each of them, and all monies
expended in so doing shall be chavgeable to the Borrower,
with intevest thereon at the vate set forth in the Xote ap-
plicable to a period when a default exists under the XNote,
and shall be added to the indebtedness secured heveby, and
shall be immediately due and payable.

18. That waiver of, oy acquiescence by Assignee in, =
any default by the Assignor, ov failure of the Assigaee togl)
insist upon strict pe*fo"maﬂce by the Assignor of aay cove-7)
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nant, condition or agrveement in this Assignment oy otherwise,
shall not constitute a waiver of any subsequeat oY cther
default or failure, whether similar or dissimilar.

19. That the vights, vemedies and powers of Assignee
under this Assignment ave cumulative and ave not in lieu of,
but ave in addition to, all othey rights, remedies and powers
which Assiqnee has undev the Note aad all iastruments consti-
tuting security for the Xote, and at law and in ecuity.

If. aay provision contained in this Assigament ov its
applicarion to any person or circumstances is to any extent
invali@d’ s+ uyneafovrceahle, the remainder of this Assignment
and the ‘agrnlication of such provisions to persons oY circum-
stances {othzy than those as to which it is invalid or unen-
forceable) ‘chzll not be affected, aad each term of this
Assigament sheil be valid and eaforceable to the fullest

extent permitted bv law,

Each Notice given puvsuant to this Assignment shall be
sufficieat and shall be deemed served if mailed postage pre-
paid, certified or registkred mail, return receipt recuested,
to the ahove-stated addresses of the parties hereto, or to
such other address as a party may recuest in writing., Aay
time period provided in the giviag o¢f any Notice hereunder
shall commeace upon the date zurh Notice is deposited in the
mail.

The term “Assignox" and "Assignee™, “Borrower® and
"Beneficiary” shall be coastrued o~ include the heirs,
personal represesntatives, successors and) assigns thereof.
The gender and number used in this Assigament ave used as a
veference term only and shall apply witlh the same effect
whether the parties ave of the masculine or fsminine gender,
corporate or othey form, and the singular 'shall likewise

include the plural.

This Assignment may not be amended, modified or shanged
a0y shall aay waiver of any provisions hereof be efcretive,
except only by an iastrument in writing and signed by the
party agaiast whom enforcemeat of any waiver, amendmont,
charge, modification or discharge is sought.

This Assigament is executed by Borrowe:r, not personally,
but as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee
{and the undersigned heveby wavrants that it possesses full
power and authority to execute this iastrumeat), and it is
expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on Assignor or
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any of them personally to perform any covenant either express
or implied herein contained, all such liability, if any, be-
ing expressly waived by every person now or hereafter claim-
ing any right or security heveunder.

IN WITNESS WHEREOF, the said Assignor has caused this
instrumeat to be signed and sealed as of the date first above

written,

Sworn to and subscribed MAYWOOD-PROVISO STATE BANK, not
before me this 23rd day personally, but as Trustee as
of Jzmuavy, 1986 atoresaid

Abas ¢ el 3y:
Fpt;fy Public
[H

i stag: Trust Officer

o S—

- C}szqlssqgjﬁ -and by-
6??’“ U BASSHOOD PARTNERS, an Illinois
J- /3L?7 limited partnership
/;‘ ,:2é51g§2f2/9
By:
Its: \_/t/ >;[/

. [T -

M 1012 Uu

.l..‘-

3236

(467

S

')
«F

o
@
2
N
-
x




"UNOFFICIALCOPY, |

EXHRIBIT A

LEGAL DFSCRIPTICN

Lot £7 ia Woodfield Business (enter Unit 1A, being a
guhdivision of part of Lot 3 in Woodfield Business Center and
of izt 8 in Woodfield Rusiaess Centeyr Uait 3, in South liest
1/4" 17 Section 11, Towashio 41 North, Range 10, East of the
Third Principal Meridian, in Cook Couaty, Illinois
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