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N
‘O \¢ MORTGAGE, SECURITY AGREEMENT
/ . AND FINANCING STATEMENT .?; 2L

THIS MORTGAGE, SECURITY AGREEMENT FINANCING STATEMENT
{this "Morvgage") is made as of January . 1986 by and between
LASALLE NATIONAL BANK, a national banking!/ association, not per-
sonally but as Trustee under Trust Agreement dated January 9, 1986
and known as Trust Number 110740 (the “Mortgagor™), whose mailing
address is c/o Alan H. Israel, 4455 E. Camelback, Suite 160,
Phoenix, Arizona 85018 and FOCUS REAL ESTATE FINANCE CO., a
Delaware corporation (the “"Mortgagee™), whose mailing address is
200 wWest Madison Screet, Suite 3000, Chicago, I11inois‘*60606.

- WITNESSETH:

THAT, WHEREAS the Mortgagor is justly indebted to the Mort-
gagee ..n the principal sum of One Million Four Hundred Thousand and
No/100 Drllars ($1.,400,000.00) evidenced by one certain PROMISSORY
NOTE of "ty Mortgagor of even date herewith (the "Note™), the terms
of which- 2¢4 incorporated herein by reference, made payable to the
order of /ard. delivered toc the Mortgagee, whereby the Mortgagor
promises to pey the said principal sum, late charges and interest
ar the rate oc cates and in such installments., all as provided in
the Note. The' iinal payment of principal and interest, if not
sooner paid, siiall be due on July%‘g. 1987. All payments on
account of the “Iande:tedness"” (as her'einafter defined) shall be
applied first to ipcerest on the unpaid principal balance at the
~“Interest Rate” {(as decined in the Note). second to any other sums
due hereunder or thereunder., third to all other advances and sums
secured hereby, and the (‘eaainder to principal, all of said princi-
pal, interest and other swis being made payable at such place as
the holder of the Note may Srom time to time in writing appoint, -
and in the absence of such zpp~intment, then at the office of FOCUS
REAL ESTATE FINANCE CO., 200 West Madison, Suite 3000, Chicago,

Illinois 60606.

NOW, THEREFQRE, the Mortgago.:  to secure the payment of said
principal sum of money and said incer2st, late charges and other
sums in accordance with the terms, (@rovisions and limitations of
this Mortgage and of the Note, and the ' percformance of the covenants
and agreements herein contained by the liortgagor to be performed,
and also in consideration of the sum of ONE DOLLAR ($1.00) in hand
paid, the receipt whereof is hereby ackncviedged, does by these
presents MORTGAGE, GRANT, REMISE, RELEASE, 2LJEZN AND CONVEY unto
the Mortgagee and its successors and assigns, the following
described real estate and all of its present anc Fereafter—-acquired
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estate, right, title and interest therein, situated., 1lying and
being in the County of Cook and State of Illinois to-wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO
- AND MADE A PART HEREOF AS =ZXHIBIT "A"
which, with the property hereinafter described, 1is collectively
referred to herein as the "Premises™;

TOGETHER with all improvements, tenements, reversions,
remainders, easements, fixtures and appurcenances now or hereafter
thereto belonging, and all rents, issues and profits thereof for so
long and during all such times as Mortgagor may be entitled thereto
(which are pledged primarily and on a parity with said real estate
and not secondarily): all tenant security deposits, utility deposits
and insarance premium rebates to which Morcgagor may be entitled or
which Morgagor may be holding: and all fixtures, apparatus, equip-
ment and Jarticles now or hereafter therein or thereon used to
supply heat ~gas, air conditioning, water, lignht, power, sprinkler
protection: -waste removal, refrigeration and wventilation (whether
single units ot centrally controlied) including (without restricting
the foregoing): all fixtures, agparatus, eguipment and articles
(other than trade fixtures used in the operation of a business and
ather than inventories held for sale) which relate to the use,
accupancy, and enjoyacnt of the Premises, it being understood that
the enumeration of any Gwpecific articles of property shall in no
wise exclude or be hald to exclude any items of property not
specifically mentioned. All of cthe land, estate and property
hereinabove described, reat, personal and mixed, whether affixed or
annexed or not {except whecss otherwise hereinabove specified) and
all rights hereby conveyed and mortgaged are intended so to be as a
unit and are hereby understood, agreed and declared (to the maximum
extent permitted by law) to form wart and parcel of the real estate

and to be appropriated to the use nf the real estate. and shall be,
for the purposes of this Mcrtgage, <{eemed to be real estate and

conveyed and mortgaged hereby.

TO HAVE AND TO QLD the Premises upta the Mortgagee and its
successors and assigns until all Indebtedress  evidenced by the Note
is fully discharged, for cthe purpeses and uszs herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREER THAT:

Maintenance, Repair and Restoration of Improvements, Payment
of Prior Liens, etc.

1. Mortgageor shalil: (a) promprly repair, testore  or
rebuiid any buildings and other improvements now or teczafter on
the Premises which may become damaged or destrcyed to susstantially
the same character as prier to such damage or destruction. without
regard to the availability or adeguacy of any casualty insurance
proceeds or eminent demain awards: {b) <eep the Premises constantiy
in good condition and repair, without waste: (c) Xeep the Premises
free from mechanics' liens or other liens or claims for lien not
expressly subordinated ro the Ilien herecf (coilectively called
"Liens"), subject, however, to the rights of the Mortgagor set
forth 1in Paragraph la below; ({4d) Immediately pay when due any
indebtedness which may De secured by a 1iien or charge on the
Premises on a parity with or superior to the lien hereof (no such
lien toc be permitted hereuncer), and upon reqguest exhibit satis-
factory evidence of the discharge of such 1lien to Mortgagee:
(e) complete within a reasonable time any buildina(s) or other
improvement(s) now or at any time in process of erection upon the
Premises; (f) comply with all federal, state and local requirements
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of law, regulations, ordinances, orders and Jjudgments and all ccve-
nants, easements and restrictions of record with respect to the
Premises and the use thereof; (g) make no alterations in cthe
Premises without Mortgagee's prior written consent: (h) suffer or
permit no change in the general nature of the occupancy of the
Premises without Mortgacee's prior written consenz: (j) observe and
comply with all conditions and reguirements (if any) necessary to
preserve and extend all rights, easements., licenses., permits
(including without limitation zcning variations ard any
non-conforming uses and structures), privilegces, franrchises and
concessions applicable to the Premises or contracted for 1in
connection with any present or future use of the Premises: and
(k) pay each item of Indebtedness secured by this Mortgage when due
according to the terms hereof and of the Note. As used in this
Paragrarh 1 and elsewhere in this Mcrigage., the term " indebtedness”™
means 4and includes the unpaid principal sum evidenced by the Nete.
together ‘with all interest, additional interest, late charges an

prepayment., premiums thereon. and all other sums at any time secured

by this Mortgnge.
Right to Luinfest.

la. Anything in Paragraphs 1{c) and (d) of this Mortgage to
the contrary notwitiistanding, Mortgagor may, in goocd faith and with
reascnable diligence, ccntest the walidity or amount of any Lien
not expressly subordinated to the lien hereof, and defer payment and
discharge thereof dur:ing the pending of such contest, provided:
(i) that such contest shal. have the effect of preventing the sale
or forfeiture of the Premises or any part thereof, or any interest
therein, to satisfy such Li¢n: (ii) that, within twenty (20) days
after Mortgagor has been nocified of the assertion of such Lien,
Mortgagor shall have notified Mortgagee in writing of Mortgador's
intention to contest such Lien: ami (iii) that Mcrigadgor shall have
deposited with Mortgagee at such giace as Mortgagee may from time
to time ir writing appoint, and in ke absence of such appointment,
then at che office of Mortgagee in . Cuicago. 1Illinois, a sum of
money which shall be sufficient in the iudcment of Mortgagee to bay
in fuil such Lien and all interest which might become due thereon,
and shall Xeep on deposit an amount so sufficient at all times,
increasing such amount to cover additional cinterest whenever. in
the judgment of Mortgagee, such increase. s  advisable. Such
deposits are to be held without any allcwatice. of interest. If
Mortgagor shall fail to prosecute such contest with reasonable
diligence or shall fail to pay the amount of =ne Lien plus any
interest finally determined to be due upon the conciusicn of such
contest, to the extent such amount exceeds the  swount which
Mortgagee will pay as provided belew, or shall fail <o maintain
sufficient funds on depcosit as hereinabove provided. Mortyagee may,
at its option, apply the money so deposited in paymenc f or on
account of such Lien, or that part therecf then unpaid, -together
with all interest thereon. If the amount of money so deposited
shall be insufficient for the payment in full of such iien. together
with all interest thereon. Mortgagor shail forthwith, upon demand,
deposit with Mortgagee a sum which, when added to the funds then on
deposit, shall be sufficient to make such payment in fuil, Mortgacee
shall, upon the final disposition of such contest, apply che money
so deposited in full payment of such Lien or that part thereof then
unpaid, together with all interest thereon (provided Mortgagor is
not then in default hereunder) when so reguested in writing by
Mortgagor and when furnished by Mortgagor with sufficient funds to
make such payment in full and with evidence satisfactory to

Mortgagee of the amount of payment to be made.
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Payment of Taxes.

2. Mortgagor shall pay all general taxes before any penal:ty
or interest attaches, and shall pay special taxes, special assess-
ments, water charges, sewer service charges, and all other charges
against the Premises of any nature whatsocever when due, and shall.
upen wWritten reguest, furnish to Morigagee duplicate receipts
therefor within thirty (36) days following the date of payment.
Mortgagor shall pay in full “under pretest”™ any tax or assessment

which Mortgagor may desire to contest, in the marner provided by
law.

Tax Deposits.

3. Mortgagor shall deposit with the Mortgagee or such
deposilary ("Depositary”) as the Mortgagee may frcm time to time in
writing appoint., and in the absence of such appointment, then at
the office of Mortgagee in Chicago, Ilillineis. commencing on cthe
dare of disbursement of the proceeds sf the lcan secured hereby an
on the firsi day of each month folleowing the meonth in which said
disbursement gsacurs, a sum equal to the amount ¢f all real! estate
taxes and assecsnients (general and special) next due upon or £or
the Premises {(thz amount of such taxes nextr Zue to be based upon
the Mortgagee's ressonable estimates as to the amount of taxes and
assessments to be invied and assessed) reduced by the amcunt, if
any, then on depeosit with the Mortcacee or the Depositary. divided
by the number c¢f monihs to elapse Lefore one meonth prior to the
date when such taxes and assessments wiii become due and payable.
Such deposits are to be hHeld withoutr any allewance of Interest to
Mortgagor and are o bDe usel for the payment c¢f taxes and assess-—
ments (general and special) gnthe Prexises nex:t due and pavable
when they tecome due. If the  funds so Cepcsited are insufficient
to pay any such taxes or assessrents (gerneral or srecial) when the
same become due and payabie, the Mortgacer shall, within ten (10)
days after recelipt of demand <ztiegrefor from <the Mortgagee or
Depositary. deposit such acditicnal “unds as may be necessary o
pay such taxes and assessments {genersi” and special) in full. If
the funds so depcsited exceed the amount revuired to pay such taxes
and assessments {(general and special) for anv vear, the excess shall
be applied on a subsequent deposit or deposils. Said deposits need
nat be kept separate and apart frocm any other furds of the Mortgagee
or the Depositary.

Anything in this Paragraph 3 to the contraiv notwithstanding,
if the funds so depcsited are insufficlient to pay any such taxes or
assessments (general or special) or any installiment - (lereof, Mort-
gagor will, not later than the thirrierth (30th) day orior te the
last day on which the same may be paid without penalcy ©0¢ ) intrerest,
deposit with the Mortgacse or the Depositary the £fuil amount of an
such deficiency.

If any such taxes or assessments (general or special) shall be
levied., charged., assessed or imposed upon or £or the Premises, or
any portion thereof, and if such taxes or assessments shall aiso be
a levy, charge, assessment or impositicn upon or for any other
premises not encumbered by the lien of this Mortgage, then the
computation of any amount to be depcesited under <this Paragraph 3
shall be based upon the entire amount of such taxes or assessments,
and Mortgagor shall not have the richt to apportion the amount of
any such taxes or assessments fcor the purposes of such computation.

Insurance Deposits.

3a. For the purpose of providing funds with which to pay
premiums when due on all policies of fire and other hazard insurance

€)
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covering the Premises and the Collateral (defined below)., Mortgagor
shall deposit with the Mortgagee or the Depositary. commencing on
the date of disbursement of the proceeds of the loan secured hereby
and on the first day of each month following the month in which
said disbursement occurs, a sum equal to the Mortgagee's estimate
of the premiums that will next beccme due and payabe on such
policies reduced by the amount, if any, then on deposit with the
Mortgagee or the Depositary, divided by the number of months to
elapse before one (1) month prior to the date when such premiums
become due and payable. No interest shall be allowed to Mortgagoer
on account of any deposit made hereunder and said deposit need not
be kept separate and apart from any cother funds of the Mortgagee or

the Depositary.

Mortgagee's Interest In and Use of Tax and Insurance Deposits;
Securify. Interest.

4. ‘n the event of a default hereunder, the Mortgagee may,
at 1its optior but withcut being required so to do, apply any monies
at the time (n deposit pursuant to Paragraphs 3 and 3a hereof on
account of th7 <Indebtedness, in such order and manner as the
Mortgagee may etiect. when the Iindebredness has been fully paid,
any remaining dcposits shall be paid to Mertgagor or o the then
owner or owners of (the Premises as the same appear on the records
of the Mortgagee. A security interest, within the meaning of the
Uniform Commercial Code of the State in which the Premises are
located, is hereby granted to the Mor:tgagee in and to all monies at
any time on deposit pursuant to Paragraphs 3 and 3a terecf and such
monies and all of Mortgager's righz, tirle and interest therein are
hereby assigned to Mortgages=., all as addiricnal security for cthe
indebtecdness hereunder and shaliy, in the absence of default here-
under. be apvlied by the Mortcagee or Depositary for the purposes
for whnich made hereunder and sha:l net e subiect ro the direction
or contrel of the Mortgagor: provided, hTowever, that neither the
Mortgagee nor the Depositary shall ‘te liable for any faiiure to
apply to the payment of taxes or &asSscSsments ©or insurance premiums
any amount so deposited unless Mortgager., whiie rot in defaulc
hereunder., shall have furnished Mortgagee with the biils therelor
and requested Mortgagee or the Depositary in writing o make
application of such funds to the payment cf. tiie particular taxes or
assessments or insurance premiums for payment. of which they were
deposited. accompanied by the bills for such (ix2s or assessments
or insurance premiums. XNeither Mcrtgagee nor thea Depcsitary shall
be liable for any act or omission taken in goed £falith., but only Zor
its gross negligence or willful misconduct.

insurance.

5. Mortgagor shall keep all buiidings and improvemsnts and
rhe Collateral {(defined in Paragraph 27 below) now or Tnereafter
situated on said Premises insured against loss or cdamage dy fire on
a so-called "All Risks"” basis and against such other hazards as may
reasonably be required by Mortgagee, inciuding without limitation
of the generality of the foregeing: (a) reantr 1loss or business
interruption insurance whenever in =the cpinion c¢f Mortgagee such
protection is necessary; and (b) flocd insurance whenever same 1is
available and, in the cpinicn of Mortgacee, such protection is
necessary. Meortgagor shall aliso provide :insurance coverades with
such limits for rersonal injury and death and property damage as
Mortgagee may require. All policies o0f insurance to be furnished
hereunder shall be in forms, companies and amounts satisfactory o
Mortgagee, with waiver of subrogaticn and replacement cost endorse-
ments and a standard non-contributory mortgage2 clause attached to
all policies, including a provision reguiring that the coverages
evidenced thereby shall not be terminated or materially medified
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without thirty (30) days' prior written notice to the Mortgaqgee.
Mortgagor shall deliver all original policies. including additional
and renewal policies. to Mortgagee and. in the case of insurance
about to expire, shall deliver renewal policies not less than
thirty (30) days prior to their respective dates of expiration.

Mortgagor shall not take out separate insurance concurrent in
form or contributing in the event of loss with that required to be
maintained hereunder unless Mortgagee is included thereon under a
standard non-contributory mortgagee clause acceptable to Mort-
gagee. Mortgagor shall immediately notify Mortgagee whenever any
such separate insurance is taken out and shall promptly deliver to
Mortgagee the original policy or policies of such insurance. In
the event of a foreclosure of the lien of this Mortgage, or of a
transfer of title to the Premises either in lieu of foreclosure or
by purchése at the foreclosure sale, all interest in all insurance
policies “in force shall pass to Mortgagee, transferee or purchaser,

as the case may be.

Withia oo hundred twenty (120} days follicowing the end of each
fiscal year of linrtgagor, at the request of the Mortgagee, Mortgagor
agrees to furnish evidence of insurable wvalue and of replacement
cost, without cist to the Mortgagee, such as are regularly and
ordinarily made by insurance companies to decermine the then
replacement cost auLd insurable value of the building(s) and other

improvements on the Preuwises.

Adjustment of Losses with Insurer and Application of Proceeds

of Insurance.

6. in case of loss or..damage by Iire or other casualty,.
Mortgagee 1is authorized: {a) [co 'sertlie and adjust any ciaim under
insurance policies which insure  zgainst such risks; or (b) to aliow
Mortgagor to agree with the insurance company or companies on the

amount to be paid in regard to such 10sS. in either case,
Mortgagee is autheorized to cclillect ard receipt for any such insur-
ance monies. So long as: (a) this( Mortgage is not 1in default;

(b} in the reasonable estimation of Murtgagee, there is sufficient
time to rebuild hetween the date of such icss and the maturity date
of the Note; (c) there are sufficient funds ewvailable from insurance
proceeds to accomplish such rebuilding., in the reasocnable estimatior
of Mortgagee: and (d) all of the plans and specifications in cornec-
tion with such rebuiiding are reasonably acceptable to Mortgagee;
then such insurance proceeds. after deducting therzirom any expenses
incurred by Mortgagee in the coliecticn thereof, shall be made
available by the Mortgagee for the repair, rebuilding or restoration

of the buildings and other improvementis cni the PrermiLes. in alil
other cases, such insurance proceeds may. at the cpiion of the
Mortgagee, be: (a) applied in reduction of the Iirdebtedness,

whether due or not; or (b) heid by the Mcrtgagee and applied to pay
for the cost of repair, rebuilding or restoraticn of the dulidings
and other improvements cn the 2remises. If =he Mortgagee elects to
make said proceeds available %o reixZurse Mcrigager Cr any iessee
for the cost of repair, rebuilding or restcration of buildings or
other improvements on the Premises, such proceeds shall be made
available in the manner and under the conditicens that the Mortgagee
may require. in any event, the zuildings arnd other Iimprovezents
shall be so repaired., restored or rebuilt so as to be of at least
equal value and substantially the same character as prior o such
damage or destruction. If the coast of rebuiiding, repairing or
restoring the buildings and ~her improvements may reasonably
exceed the sum of FIFTY THCUSAND DOLLARS (§50.000.00), then the
Mortgagee must approve plans and specifications of such work before
such work shall be commenced. Any surpius which may remain out of
such insurance proceeds after payment of such cost of rervair,
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rebuilding, restoration and the reasonable charges of the
Disbursing Party (hereinafter defined) shall. at the option of the
Mortgagee, be applied on account of the Indebtedness or paid to any
party entitled thereto as the same appear on the records of the
Mortgagee. Any proceeds of insurance held by the Disbursing Party
shall be invested in an interest-bearing account for the benefit of
Mortgagor which is insured by an agency of the United States
Government. The risk of loss of such funds, while so invested,
shall be borne solely by Mortgagor.

As used in this Paragraph 6., the term “Disbursing Party”
refers to the Mocrtgagee and to any responsibie trust company or
title insurance company selected by the Mortgagee.

Stamp Tax; Effect of Changes in Laws Regarding Taxation.

7. If, by the laws of the United States of America or of
any stace or subdivision thereof having Jjurisdiction over the
Martgagor,-2ay tax is due or becomes due in respect of the issuance
cf the Note.  zhe Mortgagor covenants and agrees to pay such tax in
the manner reqoired by any such law. The Mortgagor further cove-
nants to reimburss the Mortgagee for any sums which Mortgagee may
expend by reason <f the imposition of any tax on the issuance of

the Note.

7.1 In the ewvént of the enactment, after tchis date, of any
ilaw of the state in whica the Premises are located deducting from
the value of the land for/the purpose of taxation any lien thereon,
or imposing upoen the Mortgaiycee the payment of the whoie or any part
of the taxes or assessments nr charges or liens herein required to
be paid by Mortgagor, or ch:inging in any way the laws reiating to
the taxation of mortgages or depts secured by mortgages or the
Mortgagee's interest in the Premizes, or the manrer of collection
of taxes, 30 as to affectr this Mortgage or the debt secured hereby
or the holder thereof, then, and in any such ewvent, the Mortgagor,
upon demand by the Mortgagee, shall  ray such taxes oOr assessients
or reimburse the Mortgagee therefor; yrovided, however. that if in
the opinion of counsel for the Mortgagce: fa) it might be uniawful
to require Mortgagor to make such paymei:it: or (b) the maxXxing of
such payment might result in the imposition ©Of interest beyond the
maximum amount permitted by law; then and i»n any such event., the
Mortgagee may elect, by notice in writing given’ te the Mortgagor.,
to declare all of the Indebtedness to be and te€come due and payable
sixty (60) days from the giving of such notice.

Observance of Lease Assignment.

8. As additional security for the payment of tpa Note and
for the faithful performance of the terms and conditicns _contained
herein, Mortgagor and its beneficiary or beneficiaries have ¢ssidgned
to the Mortgagee all of their right. title and incterest as landiocrds
in and to the leases listed on the SCHEDULE OF LEASES attached
herete as Exhibit B, if any, and all future leases of the Premises.
All leases of the Premises are subject to the approval of the
Mortgagee as to form., content and tenant(s).

Mortgagor will not and Mortgagor's teneficiary or berneficiaries
will not. without Mortgagee's prior written consent: {i) execute
any assignment or pledge of any rents or any leases of the Premises
except an assignment or pledge securing the Indebtedness: or
(ii) accept any payment of any installiment of rent more than thirty
(30) days before the due date thereof: or (iii) make any lease of
the Premises except for actual occupancy by the tenant thereunder.
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Mortgagor at its sole cost and expense wili: (i) at ail times
promptly and faithfully abide by, discharge and rerform all of the
covenants, conditions and agreements contained in all leases of the
Premises, on the part of the :iarndlord thereunder to be Xept and
performed;: (ii) enforce or secure the performance of all of zhe
covenants. conditions and agreements of such leases on the part of
the tenants to be Xept and performed, butr Mortgacor shall not and
Mortgagor's beneficiary or beneficiaries shall not medify, amend,.
cancel, terminate or accept surrender of any lease without prior
written consent of Mortgagee; (iii) appear in ard defend any action
or proceeding arising under, growing out of or in any manner con-
nected with such leases or the cbligaticns, duties or liabilities
of the landlord or of any tenants thereunder:; (iv) transfer and
assign or cause to te separately =transferred and assigned to
Mortgagee, upon written request of Mortgagee, any lease or leases
of the ®remises heretofore or hereafiter entered into, and nmaxXe,
execute “.and deliver to Mortgagee upon demand, any and all
instrumenns required to effectuate said assignment; (v) furnish
Mortgagee. vithin fifteen (15) days after a reguest by Mortgagee so
to do, a writren statement containing the names of all tenants and
the terms ovall 1leases of the Premises, including the spaces
occupied and “tlh2 rentals payable thereunder; and (vi) exercise
within ten (10} 42ys of any demand therefor by Mortgagee any right
to request from the tenant under any lease of the Premises a
certificate with resurct to the status thereocf.

Nothing in this MGrrzage or in any other documents relazing to
the loan secured hereby shall be construed te cbligate Mortgagee
expressly or by implicatice, to perferm any of the covenants of any
landlord under any of the leases assigrned to Mortgagee or to pay
any sum of money or damades therein provided to be paid by che
landiord. each and all of whic!l covenants and payments Mortgagor
agrees to perform and pay or causs to be performed and paid.

At the option of the Mortgagee, this Morigage shall become
subject and subordinarte, in wheie c¢r. in part (but not with respect
to priority of entitlement to insuratce proceeds or any award in
eminent domain), to any one or more-eases affecting any part of
the Premises, upon the execution by Mortjagee and recording or
registration thereof, at any time hereafior, in the office wherein
this Mortgage was registered or filed for (ecord, of & unilateral
declaration to that effect.

in the event of the enforcement by Mortgagee of any remedies
provided for by law or by =this Mcorigage, the <tTernant under each
lease of the Premises shall, at the crtion of the Moridagee, attorn
to any prson succeeding to the interest of iandlord as5e result of
such enforcement and shall recognize such successor in/interest as
landlord under such lease without change in the terns or other
provisions thereof; provided, however, that said succussor in
interest shall not be bound by any payment of rent or additional
rent for more cthan one month in advance or any amendment or
modification to any lease made without the consent of Mortgagee or
said successor in interest. Each tenant, upon request by said
successor in interest, shall execute and deliver an instrument or
instruments confirming such attornmentc.

Mortgagee shall have the option to declare this Mortgage in
default because of a material defaulr of landlord in any lease of
the Premises, whether or not such defauit is cured by Mortgagee
pursuant to the right granted herein. It is covenanted and agreed
that a default under any Assignment of Rents or Leases executed
pursuant to this paragraph 8 shall constitute a default hereunder,
on account of which the whole eof the Iindebtedness secured hereby
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shall at once. at the option of the Mortgagee., beccme immediately
due and payable, without notice to the Mortgacor.

Mortgagor and Lien Not Released.

9. from time to time Mortgacee may. at Mort3jagee's option.
without giving notice to or obtaining the consent of Mortgagor or
Mortgagor 's successors or assigns or the consent of any junior lien
hoider, guarantor or tenant, without 1liabiliry on Mortgagee’'s part
and notwithstanding Mortgagor's bdbreach of any covenant, agreement
or condition: (a) release anyone primarily or secondarily liable
on any of the Indebtedress: (b) accept a rernewal note or notes
therefor; {(c) release from the 1lien of this Mortgage any rart of
the Premises; (d) take or reiease cther or additional security for
the Indebtedness; (e) consent to any plat, map or plan of the
Premiser: (£f) consent to the granting of any easement. (g) join in
any extencion or subordination agreement: () agree in writing with
Mortgagot 4o modify the rate of interest or pericd of amortization
of the Nota or change the time of payment or the amount cf the
monthly instczilments payabie thereunder: and (i) waive or fail to
exercise any richt, power or remedy granted by law or hereir or in
any other instcuvaent given at any time to evidence or secure the
payment of the I[adebtedness.

Any actions takarl by Mortgagee pursuvant to the terms of this
Paragraph 9 shall not ~impair or affect: (2) —he obligaticn of
Mortzgagor or Mortgagor S sSuccessors or assigns to pay any sums at
any time secured by <©inis Mortgage and to observe all of cthe
covenants., agreements aid conditions herein ccontained; (D) the
guaranty of any 3individual ‘or legal entity Zor payment of the
indebtedness; and (c) the lien. or opriority o¢f the lien hereof
against the Premises.

Mortgagor shall pay to MortSuzee a reasonable service charge
and such title insurance premiums end atrttorneys  <£fees as may be
incurred by Mortgagee for any action awscribed in this Paragraph 9
taken at the request of Mortgagor oi /its beneficiary or benefi-
ciaries.

Mortgagee's Performance of Defauited ~uis.

10. Iin case of default herein., Mortgacce may, »ut need not,
make any payment or perform any act herein regu.red of Mcrtigagor in
any form and manner Mortgacee deems expedient, axd may., but need
not, make full or partial payments of principal /i interest on
prior encumbrances, if any. and purchase, discharge. cempromise or
settle any tax lien or other prior lien or title or ctiiim thereof,
or redeem from any tax sale or forfeiture affecting s21d Premises
or cortest any tax or assessment or cure any default of any-iandlord
in any lease of the Premises. All monies paid for anv' of the
purposes herein authorized and all expenses paid or incurred in
connection ctherewith, includin atzorneys’ fees, and any other
monies advanced by Mortgagee in regard to any tax referred to in
Daragraphs 7 or 7.1 or to protect the Premises or the 1lien hereof,
shall be so much additional Indebtedness secured hereby, and shall
become :mmediately due and payable withou%t notice and with interest
thereon at the rate of interest set forth in the Note applicabie to
a period when a default exists thereunder. Inacticon of Mortgagee
shall never be considered as a waiver of any right accruing to it
on account of any default on the part of Mortgagor.

Mortgagee's Reliance on Tax Bills, etc.
11. Mortgagees in making any payment hereby authorized:
(a) relating to taxes and assessments, may do so according to anyﬁg
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bill, statement or estimate procured from the appropriate public
office without inguiry into the accuracy of such bill., statement or
estimate or into the wvalidity of any tax, assessment, sale, forfei-
ture, tax lien or title or claim chereof; or (b) for the purchase,
discharge, compromise cor settlement of any other prior lien, may do
so without inquiry as to the validity or amount of any claim for
lien which may be asserted.

Acceleration of indebtedress in Case of Default.

12. if: (a) default be made in the due and punctual payment
of principal or interest on the Note. or any other payment due in
accordance with the terms thereof (which terms are hereby incor-
porated by reference): or (b) the Mortgagor or any beneficiary
thereof or any guarantor of the Note shail file (i) a petition for
liquidacinn, reorganization or adjustment of debt under Title 11 of
the fnited States Code (11 U.S.C. §§ 10l et seq.) or any similar
law, state or federal, whether ncw or hereafter existing, or
(1i) any answr admitring insolvency or inability to pay its debts,
or (1i1i) faii vo obtain a vacation or stay of involunrary bproceed-
ings within thicrty (30) days. as hereinafter provided: or (c) any
order for relief /c¢f rhe Mortgacor or any keneficiary thereof or any
guarantor of the/ Wote shall be entered in any case under Title il
of the United Stages Code, otr a trustee or a receiver shall be
appointed for the Murigagor or for any beneficiary thereof or for
any guarantor of the ¥Note, or for ail or the major part of the
property of Mortgagor or of any beneficiary thereof or of any
guarantor of the Note in any voiuntary or involuntary proceeding.
or any court shaill have taken jurisdiction of ali or the major part
of the property of the Mortgagor or of any beneficiary thereof or
of any guarantor of the Note in any voluntary or Iinvoluntary
proceeding for the recrganizatvion, dissoliution, liguidation.
adjustment of debt or winding (up of rhe Mortgagor or of any
beneficiary thereof or of any guarantoer of <cthe Note and such
trustee or receiver shall not be Jdischarged or such jurisdiction
not be relinguished or vacated or scuved on appeal or otherwise
stayed within thirry (30) cays: or (d) zlie Mor:tgagor cr any benefi-
ciary thereof or any guarantor of the ¥oue secured hereby shall
maxe an assignment for the benefit of creditosrs., or shall admit in
wriring irs inabilicty to pay its debis gererally as they becone
due. or shall consent ta the appointment of a.rzcriver or trustee oc
liquidator of all or any major part cf its proporty: or (e) defaulc
shail be made in the due observance or performance of any other
covenant, agreement or conditicn Ihereinbefore. or hereinafter
contained and required to be kept or perfcrmed or obverved by the
Mortgagor or its beneficiary: or (£f) default shail bz mvade in the
due observance or performance c¢f any covenant, ‘agreement or
condition required to be kept or observed by Mortgagor or its
beneficiary or beneficiaries in any other instrument given at any
time to secure the payment of the Neote; then and in any such event,
the whole of the Indebtedness shall at once, at the option of the
Mortgagee. bhecome immediately due &nd payable without notice to
Mortgaqgor. If while any insurance preoceeds aor condemnation awards
are held by or for the Meorzgagee o reimburse Mortgagor or any
lessee for the cost of repair, rebuilding or restoration of build-
ing{s) or other improvement(s) c¢cn the Premises, as set faorth :Iin
Paragraphs 6 and 18 hereof, the Mortgagee shall be or become
entitled to accelerate cthe maturity of the Indebtedness, then and
in such event., the Mcrtgagee shall be entitled to apply all such
insurance proceeds and condemnacicn awards rhen held by or for ic
in reduction of the Indebtedness, and any excess held by it over
the amount of the Indebtedness shall be paid to Mortgagor or any
party entitled thereto, without interes:i, as the same appear on the

records of the Mortgagee.
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Foreclosure; Expense of Litigation.

3. when the Indebtedness or any part thereof shall become
due., whether by acceleration or otherwise, Mortgagee shall have the
right to foreclose the 1lien hereof for such Indebtedness or part
thereof. In any civil action to foreclose the lien hereof, there
shall be allowed and included as additional iIndebtedness in the
order or judgment for foreclosure and sale all reasonable expendi-
tures and expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys' fees, appraiser's fees, outlays for docu-
mentary and expert evidence, stenographers™ charges, publication
costs, and costs (which may be estimated as to items to be expended
after entry of said order or judgment) of procuring all such
abstracts of title, title searches and examinations, title insurance
policies. Torrens®' Certificates and similar data and assurances with
respeci 0 the title as Mcrtgagee may deem reasonably necessary
either ts vprosecute such civil action or to evidence to bidders at
any sale (which may be had pursuant to such order or judgment cthe
true conditicn of the title tec, or the value of the Premises. All
reasonable expenditures and expenses of the nature in this paragraph
mentioned and svch expenses and fees as may be incurred in the
protection of tlhie Premises and the maintenance of the lien of this
Mortgage, includiug the fees cf any attorneys employved by Mortgagee

in any litigation Or bproceeding affecting this Mortgage, the Note
or the Premises, ~““ncluding probate, appellate and banXruptcy
proceedings, or in prewatations for the commencement or defense of

threatened action or proceeding., shall

any action or preceeding or L L
be immediately due and pavabie by Mortgagor, wwith interest thereon
at the rate set forth in th2 Nete applicabie to a periocd when a

default exists thereunder, ani shall be secured by this Mortgage.

At all times., the Mortgagor shall appear in and defend any
suit., action or proceeding cthit mignt in any way in the sole
judament of Mortgagee affect the. vaiue of the Premises, the
priority of this Mortgage or the "rights and powers of Mortgagee
hereunder or under any document giver jat any time To secure the
Indebtedness. Mortgagor shall, at  4rl <imes, Iincemnify, hold
narmless and reimburse Mortgagee on demana for any and ali loss,
damage, expense or cost, including cest of evidence of title and
attorneys’ £fees, arising out of or incurred 1n connection with any
such suit, action or proceeding. and the sum oI such exbera-~"res
shall be secured by this Mortgagde, and shall /Zeoar interest after
demand at the rate specified in cthe XNoie applicable to a period

when an uncured default exists thereunder, and suvch _interest shaill
be secured hereby and shall be due and payable on deaand.
Application of Proceeds of Foreclosure Saie.
14. The proceeds of any foreclosure sale of the Premises

shall be distributed and appiied in the Izllowing order cof ariority:
first, on account of all costs and expenses incident to the fore-
closure proceedings. incliuding ail such irtems as are mentioned in
the preceding Paragraph hereof; second, all other items which mav
under the terms hereof constitute securad Indebtedness additional
to that evidenced by the Note., with Iinterest <chereon as herein
provided: third., all principal and interest remaining unpaid con th
Note; and fourth, any overpius to any party entitlied thereto as

their rights may appear.

Appointment of Receiver osr Mertgacee in Fossession.

15. Upon, or at any time after, the commencement of an
action to foreclose this Mortgage., tne court in which such action

was commenced may., upon regquest of the Mortgagee, appoint a
receiver of the Premises either before or after foreclosure sale,
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without notice and withouz regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without
regard to the then value of the Premises or whether the same shall
be then occupied as a homestead or not: and the Mortgagee or any
holder of the WNote may be appointed as such receiver or as
Mortgagee in possession. Such receiver or the Mortgagee in
possession shall have power to collect the rents, issues and
profits of the Premises during the pendency of such £foreclosure
action and, in case of a sale and a deficiency, during the full
statutory period of redemption (if any), whether there be
redemption or not, as well as during any further times (if any)
when Mortgagor, except for the intervention of such receiver or
Mortgagee in possession, would be entitled to collect such rents,
issues and profits, and all other pcwers which may be necessary or
are usual in such cases for the protection, possession, control,
managerent and operation of the Premises during the whole of said
period. . The court from time to time may authorize the receiver or
Mortgagce ~in possession to apply the net inceme in its hands in
payment in whole or in partc of: {a) the Indebtedness secured
hereby or. by any order or Jjudament foreclosing the 1lien of this
Mortgage, or opy tax, special assessment or other lien which may be
or become super’or to the lien hereof or the iien of such order or
judgment, prov.ded such application is made prior to foreclosure
sale; (b) the deficiency in case of a sale and deficiency.

Rights Cumulative.

16. Fach right, “power and remedy conferred upon the Mort-
gagee by this Mortgage und by all other documents evidencing or
securing the Indebtedness 2id conferred by law and in equity is
cumulative and in addition o every other right, power znd remedy,
express or implied., given now or hereafter existing, at law and in
equity; and each and every right,-nower and remedy herein or therein
set forth or otherwise so existiing may be exercised from time to
time as often and in such order @ag may be deemed expedient by the
Mortgagee:; and the exercise or the bLeyinning of the exercise of one
right, power or remedy shall not he a waiver of the right to
exercise at the same time or thereafcir any other right, power or
remedy: and no delay or c¢mission of, (or discontinuance by. the
Mortgagee in the exercise of any right, -puwer or remedy accruing
hereunder or arising otherwise shall impaic. any sucn right, power
or remedy, or be construed to be a waiver “of any default or
acquiescence therein.

Mortgagee‘'s Right of Inspection.

17. Mortgagee shall have the right to inspect the Premises
at all reasonable times and access thereto shall be przrmitted for

that purpose.
Condemnation.

18. Mortgagor hereby assigns, transfers and sets over unto
the Mortgagee the entire proceeds of any claim for damages for any
of the Premises taken or damaged under the power of eminent domain
or by condemnation. So 1long as: (a) each lease 1iisted on the
SCHEDULE OF LEASES attached hereto, if any, and all future leases
of the Premises are in full £force and effect and each tenant
thereunder is not in default an uch taking shall! not result in
the termination or cancellation of any of cthose leases or give any
tenant thereunder the right to cancel its iease; (b) the Premises
require repair, rebuilding or restoration; and (c) this Mortgage is
not in default; cthen any award, after deducting therefrom any
expenses incurred in the collecticn thereof, shall be made avaii-
able by the Mortgagee for the repair. rebuilding or restoration of
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the Premises in accordance with plans and specifications to be
submitted to and approved by the Mortgagee.

Iin all other cases. the Mortgagee may elect o apply the
proceeds of the award upon or in reduction of the Indebtedness,
whether due or not. or make those proceeds available for repair,
restoration or rebuilding of the Premises in accordance with plans
and specifications to be submitted to and approved by the Mortgagee.
In any case where proceeds are made available for repair. rebuilcéing
or restoration, the proceeds of the award shall be paid out in the
same manner and under the same conditions provided in Paragraph 6
hereof for the payment of insurance proceeds toward the cost of
repair, rebuilding or restoration. Any surplus which may remain
out of said award after payment of such cest of repair, rebullding,
restoration and the reascnable charges of the Disbursing Party
shall, 7t the option of the Mortgagee, be applied on account of the
Indebtedness or paid to any party entitled thereto as the same
appear omn «<he records of the Mortgagee. Any proceeds of any award
held by thc fortgagee hereunder for the purpose of rebuilding shall
be invested.in an interest-bearing account, f{for the bternefit of
Mortgagee, which is insured by an agency of the United Scates
Government. Tihe risk of loss of such funds, while so invested,
shall be borne s0l.ely by Mortgacor.

Release Upon Pewviarnt and Discharge of Mortgagor's Obligaticns.

19. Mortgagee shall release this Mortgage and the lien
nereof by bproper instrurent upon payment and discharge of all
Indebtedness secured hereby (including any prepayment charges and
late charges provided for ncrein or in the Note) and upon payment
of a reasonable fee to Mortcagee for the execution of such proper

instrument.
Giving of Notice.

20. any nctice which either parzy hereto may desire or be
required to give to the other party/shall be in writing and the
mailing thereof by certified mail addressed to the Mortgagor or to
the Mortgagee, as the case may be, at the ra2spective addresses set
forth on the first page herecf or at such.otner place as any party
hereto may by notice in writing designate as & place for service of
notice, shall constitute service of notice hereunder. Copies of
norices to Mortgagor shall be sent to: Friedmunr & Koven, 208 South
LaSalle Street., Chicago, filinnis £0604. cTention: Lee M.
Rubenstein. Copies of notices to Mortgagee shall be sent to:
Schwartz & Freeman, 401 North Michigan Avenue, Suit¢ 3100, Chicago.
Illinois, Attention: Robert G. Hicgins.

Waiver of Defense.

21. No action for the epforcement of the lien or of any
provision hereof shall be subject to any defense which would not be
good and available to the party interposing same in an action at

law upon the Note.
Waiver of Statutory Rights.

22. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation., stay. extension or exemption
laws or any so-called "Morarorium Laws”., now existing or hereafter
enacted., in order to prevent or hinder che enforcement or foreclo-
sure of the lien of this Mortgage, but hereby waives the benefit of
such laws. Mortgagor, for itself and all who may claim through or
under it, waives any and all right to have the property and estates
comprising the Premises marshalled upon any foreclosure of the lien
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hereof and agrees that any court having jurisdiction to foreclose
such lien may order the Premises sold as an entirety. Mortgagor
does hereby expressly waive any and ail rights of redemption from
sale under any order cor judgment of forecicsure of the lien of this
Mortgage on behalf of the Mortgagor. th trust estate and all
persons beneficially interested therein and each and every person,
except judgment creditors of the Mortgagor in its representative
capacity and of the trust estate, acquiring any interest in or
title to the Premises subsequent to the date of this Mortgage.

Furnishing of Financial Statements t¢ Mortgagee.

23. Mortgagor covenants and agrees that it will keep and
maintain, or cause 1its beneficiary or beneficiaries from time to
time to keep and maintain, booXs and records of account in which
full, *rue and correct entries shall be made of ali dealinas and
transact:i:nns relative to the Premises, which booxs and records of
account ‘shall, at reascnable times and on reascnable notice, be
open to the. inspection of the Mortgagee and its accountants and
other duly _unthorized representatives. Such bBococks of record and
account shall be kept and maintained in accordance with generally
accepted accouatuing principles consistently appiied.

23.1 Mortgagor covenants and acrees to furnish to the
Mortgagee, within njgety (90) days <Ioliowing the end of every
fiscal year applicablie %o the operaticn of the Improvements on the
Premises, a copy of alreport of the operaticns of the improvements
on the Premises £for tne year zthen ernded, to be certified by a
beneficiary of Mortgagor four a general parctner, if the beneficiary
of Mortgagor 1is a partnersnin or the chief financial cfficer if the
bveneficiary of Mortgagor 153 A corporation) satisfactory fto the
Mortgagee, including a balance sheer and supporting schedules and
ceontaining a detailed statement of income and expenses. Each such
certificate to each such anrual’  repcrt shail certify chat the
certifying party examined such recciris as were deemed necessary for
such certification and that these scrPozments are true, correct and

complete.

23.2 1If Mortgagor fails to furrish. promptly any report
required by Paragraph 23.1, Mortgagor coven2nts and agrees o pay
to Mortgagee the sum of TWO KUNDRED DOLLASS. ($200.00) as adminis-
trative expenses for each month or part theresf elapsing after such
ninety (90) day period until such repert is furrnished to Mortcagee.

23.3 If Mortgager fails <o furnish prompliy any report
required by Paragraph 23.1, the Mcrtgagee may elect (ir. addition to
exercising any other right, remedy and power) to ma¥ke an audit cf
all books and records of Mortgagor and its beneficiacies which in
any way pertain to the Premises and to prepare the sratement or
srtatements which Mortgagor failed o procure and deliwvecl. uch
audit shall be made and such statement or statements shall be
prepared by an independent <Certified Public Accountant to be
selected by the Mortgagee. Mortdgager shali pay ali expenses of the
audit and other services which expenses shall be secured hereby as
additional Indebtedness and shall be immecdiately due and payable
with interest thereon at the rate set forth in the Note applicable
to a period when a default exists thereunder.

Filing and Recording Charges and Taxes.

24. Mortgagor will pay all filing, registration, recording
and search and information fees, and all expenses incident to the
execution and acknowledgement of this Mortgage and all other
documents securing the Note and all federal, state, county and
municipal taxes., other taxes, duties, imposts, assessments and
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charges arising out of or in connection with the execution,
delivery, filing, reccrding or registration of the Note, cthis
Mcrtgage and all other documents securing the Note and all

assignments thereof.
Business Purpose; Usury Exemption.

25. Mortgagor has been advised by its beneficiaries that the
proceeds of the loan secured by this Mortgage will be used for the
purposes specified in Paragraph 6404 of Chapter 17 of the 1985
Illinois Revised Statutes, and that the principal obligation secured
hereby constitutes a "business loan” which comes within the purview

and operation of said paragraph.
Miscellaneous.

26. Binding Nature. This Mortgage and ail provisions hereof
shall extend to and be binding upon the original Mortgagor named on
page 1 hercol and its successors. grantees, assigns, each subseguent
owner or owncrs of the Premises and ail persons claiming under or
through Mortgacer; and the word “Mortgagor™ when used herein shall
include all persons primarily and secondarily liable for the
payment of the Indebtedness or any part thereof, whether or =not
such persons shall bave executed the Note or this Mortgage.

26.1 Release of Previocus Holder. The word “Mortdagee” whnen
used herein shall incluie the successcrs and assigns of the origipai
Mortgagee named on page 1 herecf, and the holder or holiders, from
rime to time, of the Note. Howewver, whenever the Note is sold,
each prior holder shall be au’rmaticaliy freed and relieved, on arnd
after the date of such sale, ¢f. all liabiiity with respect to the
performance of each covenant and obligation of Mortgagee hereundet
thereafter to be performed. providad that any monies in which the

Mortgagor has an interest, which mciales are then held by the seller
of the Note, are turned over to the puuchaser of the Note.

26.2 Severability and Applicable L2w. in the ewvent one
more of the provisions contained in this Mortgage or im the Note
in any other document given at any time o secure the payment
the Note shall, for any reason, bte heid to De invalid, iilegal
unenforceable in any respect, such invalidity, 1iilegality
unenforceability shall., at the option of the Mortgagee., not affect
any other provision of this Mortgage. the Note or other document
and this Mortgage. the Note or other document shall be construed as
if such invalid, iilegal or unenforceable provision l:ad never been
contained herein or therein. The wvalidity and interpretation of
this Mortgage and the Note it secures are to be <oastrued in
accordance with and governed by the laws of the State in which the
Premises are situated.

26.3 Governmental Compliance, Morcgagor shall not by act or
omission permit any iarnds or improvements not subject to the lien
of this Mortgage to include the Premises or any part therecf in
fulfiliment of any governmental reguirement, and Mortgador hereby
assigns to Mortgagee any and all rights to give cemsent for aii or
any portion of the Premises to be sc used. Similarly, no lands or
improvements comprising the Premises shall be included with eany
lands or improvements not subject to the lien of this Mortgage in
fuifillment of any gJovernmental regquirement. Mortgagor shall rnot
by act or omission impair the integrity of the Premises as a single
zoning lot separate and apart from all ocher premises. Any act or
omission by Mortgagor which would result in a viclation of any of
the provisions of this paragraph shall be void.




26.4 Estoppel Certificates. Each of Mortgagor and Mortgagee,
within fifteen (15) days afrer receipt of a written request from
the other, agrees to furnish from time to time a signed statement
setting forth the amount of the Indebtedness and whether or not any
default., offset or defense then is alleged to exist against the
Indebtedness and., if so, specifying the nature thereof.

26.5 Non-Joinder of Tenant. Afrer an event of default,
Mortgagee shall have the right and option to commence a civil
action to foreclose the lien of this Mortgage and to obtain an
order or judgment of foreclosure and sale subject to the rights of
any tenant ot tenants of the Premises. The failure to join any
tenant or tenants of the Premises as party defendant or defendants
in any such c¢ivil action or the failure of any such order or
judgment to foreclose their rights shall not be asserted by the
Mortgagecc, as a defense in any civil action instituted to collect
the Indebtedness secured hereby. or any part thereof or any
deficiency, remaining unpaid after foreclosure and sale of the
Premises. 207 statute or rule of law at any time existing to the

contrary nolwithstanding.

26.6 Reguiacion G Clause. Mortgagor covenants and has been
advised by its ‘beneficiaries that the proceeds evidenced by the
Note secured hereby will not be used for the purchase or carrying
of registered equity sscurities within the purview and operation of
Regulation G issued by the Board of Governors of the Federal Reserve
System, or for the purpose of releasing or retiring any indebtedness
which was originally incurred for any such purpose.

Security Agreement and.l’inancing Statement.

27. Mortgagor and Mortgzgee agree: (i) that this Mortgage
shall constitute a Security Agreoment within the wmeaning of the
Uniform Commercial Code (the ~“CeoJj2") of the State in which cthe
Premises are located with respect ‘t2.a2il sums on deposit with the
Mortgagee pursuant to Paragraghs 6 ‘ard 18 hereof (“"Deposits™) and
with respect to any property included in the definition herein of
the word “"Premises™, which property =.ay not be deemed to form a
part of the real estate described in | =Z3HIBIT “A" or may not
constitute a “fixture” {(within the meaning 0f Section 9-31i3 of the
Code). and all replacements of such rropevty., substirutions for
such property. additions to such propverty, and Lhe proceeds thereof
(said property. replacements, sSubstitutions.,’ adcditions and che
proceeds thereof being sometimes herein coilectivzly referred to as
the "Coliateral™): and (ii) that a securicty interesr-in andéd to che
Coliateral and the Deposits is hereby granrted to the lMortgagee: and
(iii) that the Deposits and ali of Mortgagor’'s rigrnd o title and
interest therein are hereby assigned to the Mortgagee; all to
secure payment cf the Indebtedness and ro secure perforxance by the
Mortgageor of the terms, covenants and provisions hereof.

In the event of a default under this Mortgsge, the Mortjagee,
pursuant to the appropriaze provisions cf the Code, shall have an
option to proceed with respect To Doth the real properiy and
Collateral in accordance with its rights. powers and remedies with
respect to the real properzy, in which event the default provisions
of the <Code shall not apply. The parties agree that if =the
Mortgagee shall elect to proceed with rTespect to the Coilateral
separately from the real preperty. ten {(1¢) days written notice of
the sale o0f the Cellateral shall be reagsonablie notice. The reason—
able expenses of retaking. holding. preparing for sale., selling and
the like incurred by the Mcrtgagee shalil Inciude, but not be limiced
to, reasonable attorneys’' fees and lecal expenses 1iacurred by
Mortgagee. The Mortgagor agrees that, without the written consent
of the Mortgagee, the Mortgagor wwill not retsove or permit to be
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removed from the Premises any of cthe Coliateral except that so icng
as the Mortgagor is not in default hereunder., Mortgagor shall bpe
permitted to sell or otherwise dispose of the Collateral when
obsolete, worn out, inadequate, unserviceable or unnecessary for
use in the operation of the Premises., but only upon replacing che
same or substituting for the same other Ccllateral at least equal in
value and utility to the initial wvalue and utility of that disposed
of and in such a manner that said replacement or substituted
Collateral shall be subiect to the security interest created hereby
and that the security interest of the Mortgagee shall be perfected
and first in priority., it being expressiy understood and agreed that
all replacements, substitutions and additions to the Collateral
shall be and become immediately subject to the security interest of
this Mortgage and covered hereby. The Mortgagor shall, from time
to time, on request of the Mortgagee., deliver to the Mortgagee at
the cos? of the Mortgagor: (i) such further financing statements
and security documents and assurances as Mortgagee may require, to
the end <bat the liens and security interests created hereby shail
be and remain perfected and protected in accordance with the
requirements 0f any present or future law; and (ii) an inventory of
the Collateral in reasonable detail. The Mortgagor covenants and
represents that all Collateral now is, and that all replacements
thereof, substituc-ions therefor or additions thereto. unliess the
Mortgagee otherwise consents, will be free and clear of liens,
encumbrances, title cstention devices and security interests of

others.

The Mortgagor and dMcchgagee agree, to the extent permitted by
law, that: (i} all of the /goods described within the definition of
the word “Premises” herein 2zrze or are to become fixtures on the
tand described in "EXHIBIT “"A’: (ii) this instrument, upon recording
or registration in the real estste records of the proper office,
shall constirute a "fixture fiiing"” witcthir the meaning of Sections

9-313 and 9-402 of the Code; and f(jii) Mortgagor is a record owner
cf the land described in EXHIBIT "AC.

If the Collateral is sold in counection with a sale of the
Premises, Mortgagor shall notify the Msrtgagee prior to such sale
and shall require as a condition o©of such sale that the purchaser
specifically agree to assume Mortgagor - obligations as to the
security interests herein granted and i execute whatever
agreements and filings are deemed necessary by the Mortgagee to
maintain Mortgagee's first perfected security ‘interest in the
Collateral, Deposits and the deposits described . in Paragraph 4

above.

Lien for Loan Commissions, Service Charges and tue like.

28. So long as the original Mortgagee named on page 1 hereof
is the owner of the Note, and regardless of whether any proaeeds of
the loan evidenced by the Note have been disbursed, this Mortgage
also secures the payment of all locan commissicns, service charges,
liquidated damages. expenses and advances due to or :incurted by the
Mortgagee in connection with the loan transaction intended to be
secured hereby. all in accordance with the application of. and loan
commitment issued to and accepted by, one or more or Mortgagor's
beneficiaries in connection with said lcan.

Due on Sale or Further Encumbrance Clause.

29. in determining whether or not to make the loan secured
hereby. Mortgagee examined the credit-worthiness of Mortgagor's
Beneficiary., found it acceptable and relied and continues to rely
upon same as the means of repayment of the loan. Mortgagee also
evaluated the background and experience of Beneficiary in owning

- 17 -
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and operating property such as the Premises, found it acceptable and
relied and continues to rely upon same as the means of maintaining
the wvalue of the Premises which 1is Mortgagee's security for cthe
loan. Beneficiary is a business person or entity well-experienced
in borrowing money and owning and operating property such as the
Premises, was ably represented by a iicensed attorney at law in the
negotiation and documentation of the ioan secured hereby and bar-
gained at arm's length and without duress of any kind for all of
the terms and conditions of the loan, including this provision.
Beneficiary recognizes that Mortgagee is entitied to Xeep its ioan
portfolio at current interest rates by either making new loans at
such rates or collecting assumption fees and/or increasing the
interest rate on a loan the security for which is purchased by a
party other than the original Bereficiary or Mortgagor. Beneficiary
further ~recognizes that any secondary or junior £inancing placed
upon the property secured hereby: (a) could result in acceleration
and foreciosure by any such junior encumbrancer which would force
Mortgagee [ to take measures and incur expenses o protect its
security; (%1 would detract from the value of the Premises should
Mortgagee coume into possession thereof with the intention of
selling same; -ahad (c) would impair Mortgagee's right to accept a
deed in lieu of ‘forecliosure, as a foreclosure by Mortgacee would be
necessary to clear the titlie to the Premises.

in accordance wich the foregoing and for the purposes of
(i) protecting Mortgagee’'s  security, both of repayment Dy
Beneficiary and of valuz2 of the Premises; (ii) giving Mortgagee the
full benefit of 1its bercain and contract with 3Beneficiary and
Mortgagor: (iii) allowing 'Mortgagee to raise the interest rate
and/or collect assumption tf£2s; and (iv) keeping the Premises and
ensuring that the alienation iz reasonable and that any sale,
conveyance, assignment, further encumbrance or other transfer of
title to the Premises or any intelest therein (whether voluntary or
by operation of law) without the ¥ortgagee's prior written consent
shall be an event of default hereunuior. For the purpose of, and
without limiting the generality of,  che preceding sentence, the
occurrance at any time of any of the folilowing events shall be
deemed to be an unpermitted transfer of <title to the Premises and
therefore an event of default hereunder:

(a) any sale. conveyance, assigrment or other transfer
of, or the grant of a security interest in., &l’ or any part of the
tictle to the Premises or the beneficial 1intersst or power of
direction under the trust agreement with the Mortgegor;

{(b) any sale, conveyance, assignment., or. ctlher transfer
of, or the grant of a security interest in, eny sharc¢ ouf stock of
any corporation (herein called a “Beneficiary Corporation”) which
is the beneficiary or one of the beneficiaries under -nne trust
agreement with the Mortgagor, or of any corporation directly or
indirectly controlling such Beneficiary Corporation;

(¢c) any sale, conveyance., assignment, or other transfer
of, or the grant of a security interest in, any general partnership
interest in any limited parctnership or general partnership (herein
called the "Partnership”) which is the beneficiary or one of the
beneficiaries under the trust agreement with the Mortgagor:;

(d) any sale, convevance, assignment, or other transfer
of, or the grant of a security interest in, any share of stock of
any corporation directly or irdirectly controlling any such

Partnership.

Aany consent by the Mortgagee, or any waiver of an event of
default, under this Paragraph shall not constitute a consent to, or
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waiver of any right, remedy or power of the Mortgagee upon a
subsequent event of default under this Paragraph.

Leases entered into in the ordinary course of Beneficiary's
business on lease forms previously approved in writing by Mortgagee
and at rental rates not less than those prevailing in the :market
place at the time of execution of the 1lease shall be deemed a

permitted transfer of title and not an event of default.

Incorporation of Commitment Terms.

30. The loan evidenced by the Nore is to be disbursed by
Mortgagee to or for the benefit of Mortgagor in acccrdance with the
provisions contained in cne or more of (i) the APPLICATION FOR LOAN
to Mortgagee (the “Application”): and (ii) the Mortgagee s Mortgage
Loan Conmitment dated December 4. 1985 (the "MLC"). All evidences
of Indebtrdness arising and accruing under the Appiication and the
MLC, fro cime to time. whether or not the totrai amount thereof may
exceed the cine amount cof the Note, shall be Indebtedness of Mortga-—
gor and secursnd hereby to the same extent as though the Appiication
and MLC were Suliy inceorporated in this Mortcage at this point: and
the cccurrence ol any event of defaulr under the Application or MiC
shall constitute »n event of default under this Mortgage, entitiin
Mortgagee to all ths rights, powers and remedies conferred upon the
Mortgagee by the terns of the Applicatien., the MLC, this Mortgage
and all other securiiy now held by Mortgagee and by law, as in the
case of any other default nereunder.

Right of First Refusa! for Future Financing, Joint Venture cr

Sale.

31. Until the indebtedness secured hereunder is repaid in
full, any bona fide offer of financing or refinancing f£for the
Premises or construction of iwngreverments thereon or any part
thereof {collectively the "Developmenz™) which Mortgagor intends to

accept shall be disclosed to Mortgages prior to acceptance thereof,
along with a copy of all writings in Connection therewith. There-
afrer, for a period of thirty (30) business days Morrgagee shall
have the exclusive right to meet or procure, frem a third party a
written offer which meets or betters such nffer of financing or
refinancing for the Development, and if Mertgayee is able to do so.
Mortgagor shall accept such financing or refinunzing from or through
Mortgagee, for a fee to Mortgagee of 1% of thx» gross loan amount

commitced.

Until the indebtedness secured hereunder is reraid in full,
any bona fide offer of an institutional joint wventure or sale which
Mortgagor intends to accept shall De disclosed to Mortozgee prior
to acceptance thereof, together with a copy of all writings in
connection therewith. Thereafter, Zfor a period of sixcy (690)
business days Mortgagee shall have the exclusive right to meet or
procure from a third party a written offer which meets or betters
such offer of joint venture or sale, and if Morigagee is able to do
so. Mortgagor shall accept such joint venture or sale from or
through Mortgagee, for a fee to Mortgagee of 2% of the gross sales

price.
Exculpatory.
32. This Mortgage is executed Dby the Mortgagor, not
personally, but as Trustee aforesaid in the exercise of the power

and authority conferred upon and vested in it as such Trustee (and
LASALLE NATIONAL BANK hereby warrants that it possesses full power
and authority to execute this instrument), and it 1is expressly
understood and agreed that nothing contained herein or in the Ncte

- 19 -
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iiabpility on the Mortgagor
PARTNERSHIP, an Illinois limited
pversonalily to pay the Note or any
or any

partnership (“Partnership™)
interest, late charge ot premium that may accrue thereon.,
Indebtedness secured by this Mortgage or to perform any covenant.
either express or implied herein ccntained, ail such liability, if
any, being expressly waived by Mortgagee and by every person now or
herafrer c¢laiming any right or security hereunder., and that so far
the legal

shall be construed as creating any
personally or on LANDWEHR-DUNDEE

as Mortgagor and Partnership personally are concerned,
the owner or owners of any

holder or holders of the Note and
Indebtedness secured hereby shall look soleiy to the Premises and

Collateral hereby mortgaged, conveyed and assigned and to any other
security given at any time to secure the payment thereof.

the Mortgagor has executed this instrument

IN WITNESS WHEREOF,
as of tlue day and year first above written.

LASALLE NATIONAL 3ANK, a national
tanking associatlion, not personaliy
but as Trustee as aforgsaid

sl

BO€ 1y ng gy
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STATE OF ILLINOIS )
) sS.

)

COUNTY OF 200K
a Notary Public in and for
that

oot 1LY BRIGNINS

I, WAETIA A ]

said County., 1in_the State aforesaid, DO HEREBY CERTIFY,
72723 4. viv4 persgcnally known to me to be the
B~ president of LASALLE NATIONAL BANX, a national banking
FIlothn H. Doeol personally Kknown to me to

-
[

association and Filot ~
Secretary of said Bank, whose names are subscribed

be the
to the within instrument, appeared before me this day in person and
akd!stant Sacovetary

severally acknowledged that as sucChsz— -=«-r- .+ PERgident
Secretary, they signed and delivered the said Instrument of writing
t and E«57-7; - Secretary of said Bank, for the

AWK L. o
uses apu purposes therein set forth.
GIVEN - under my hand and Notarial Seal this<£52221day of

January, 1934z,

My Commission Expires:
tom memTonm mm it ;:; P
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EXHIBIT A TO MORTGAGE,
SECURITY AGREEMENT AND
FINANCING STATEMENT

LEGAL DESCRIPTION

PARCEL A:
THE EAST 3 172 ACRES OF THT SOUTH 1
SOUTH WEST i/4 OF SECTION 5, TOwWNSEIL
THIRD PRINCIPAL MERIDIAN, IN COOXN COU
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PARCEL C:
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MERIDIAN, IN COCK COUNTY, ILLINCIS.

RANGE

12 EAST OF THE THIRD PRINCIPAL




Tenant

Michael Lyons
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EXHIBIT "B~

Schedule of Leases

Security Deposit

Lease Terms Rent

Oral month to month $375.00 $350.00

per month
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