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MORTGAGE .3/ / | g0 o

THIS MORTGAGE made this _21st day of ‘January,.1986;:r by
CHICAGO TITLE & TRUST COMPANY, not personally, but as Trustee
under the provisions of a Deed or Deeds in Trust, duly recorded
and delivered to said Trust Company in pursuance of a Trust
Agreement dated July 8, 1985, and known as Trust No. 1087383,
herein referred to as "Mortgagor”, in favor of AMERICAN NATIONAL
BANK & TRJST COMPANY OF CHICAGO, a national banking association,
herein referred to as "Mortgagee".,

WITNESSETH:

WHEREAS, the Mortgagor has, concurrently herewith, executed

r( and delivered to Mortousgee, Mortgagor's promiesory note (herein-
after called the "Note"!-hearing even date herewith, in the

Q principal sum of ONE MITLION TWO HUNDRED FIFTY THOUSAND and 00/100

™ DOLLARS (S$1,250,000.00) kerring interest at the rate of ONE PERCENT
{1.00%8) over the Base Lendiny Rate of Lender as defined in the

- Note, per annum payable to th: order of Mortgagee and as more
particularly described in the Note, due on November 1, 1987, and
otherwise in the form and text -sel forth in Exhibit "A" attached
hereto, incorporated herein by rerecence and made a part hereof;
the proceeds of vwhich Note are to be used to construct the
improvements on the premises as is set forth in the Construction

Loan Agreement.

WHEREAS, the indebtedness evidenced byt Note, including
) the principal thereof and interest thereon, aa #1l extensions,
. modifications or renewals thereof, in whole or ia part, and all
\ § other sums which may be at any time due or owing 0. regquired to
be paid as herein provided, are herein called "Indeblelness Hereby
- Secured”.

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest
on the Note according to its tenor and effect, and to secure the
payment of all other Indebtedness Hereby Secured, and the per-
formance and observance of all the covenants, agreements and
provisions herein and in the Note contained, and in consideration
of the premises and of the sum of TEN DOLLARS ($10.00) paid by the
Mortgagee to the Mortgagor, and for other valuable consideration, ~
the receipt and adequacy whereof is hereby acknowledged by the
Mortgagor, the Mortgagor DOES HEREBY MORTGAGE AND WARRANT unto
the Mortgagee, all and sundry the parcels of Mortgagor, all as
more particularly described in Exhibit "B" attached hereto and
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made a part hereof (which real estate, together with the property
hereinafter described, being herein called the "Premises®).

TOGETHER WITH:

a) Any and all improvements, tenements, easements,
fixtures, privileges, reservations, allowances,
hereditaments, and appurtenances belonging thereto
or pertaining.

Any and all rights and estates in reversion or
femainder and any and all rights and interests of
@avary name and nature now or hereafter owned by
ariv mortgagor forming part of or used in connection
witl the real estate and/or the operation and
convenience of the buildings and improvements
located tnereon.

Without limiting the generality of Clause (b} above,
any and all o/ the following items now or hereafter
placed in, on or at said real estate or the
improvements therzon, and all renewals or re-
placements of all ci any thereof (all herein called
"Mortgaged Equipment"), to wit:

All fixtures, appar2c¢us, egquipment,
machinery and articles wsed to supply
heating, gas, air conditioning, water,
light, power, sprinkler rrotection,

waste removal, refrigeration and
ventilation, which are ownea-by Mortgagor.

AND all of the land, estate, property and :ights hereinabove
described and hereby conveyed and intended so to Lo, whether real,
personal or mixed, and whether or not affixed or =nnexed to said
real estate and to be appropriated to the use of sa.d real estate
and for the purposes hereof shall be deemed to be real estate
conveyed hereby.

TO HAVE AND TO HOLD all the Premises hereby warranted and
mortgaged or intended so to be, unto the Mortgagee, for the uses
and purposes herein set forth, together with all right to retain
possession of the Premises after any default in the payment of
all or any part of the Indebtedness Hereby Secured, or the breach
of any covenant, warranty, representation or agreement herein

Lo
contained. %

PROVIDED, NEVERTHELESS, and these presents are on the express
- condition that if the Mortgagor shall pay when due the Indebtednes
Hereby Secured and shall duly and timely peform and observe all

-
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of the terms, provisions, covenants and agreements herein.
provided to be performed and observed by the Mortgagor, then

this Mortgage and the estate, right and interest of the Mortgagee
in the Premises shall cease and become void and of no effect,
otherwise to remain in full force and effect.

AND the Mortgagor does further covenant and agree as follows:

1. The Mortgagor will pay when due (a) the principal of
and interest on the indebtednese evidenced by the Note; and (b}
any and all sums which may be or become due or owing or required
to be paif under the terms of this Mortgage or the Note or any other
instrument ¢iven to secure the Indebtedness Hereby Secured; and the
Mortgagor wil)l duly and punctually perform and observe all of the
other terms, orovisions, conditions, covenants and agreements on the
Mortgagor's part to be performed or observed as provided herein so
that no default shzll exist thereunder; and this Mortgage shall
secure such payment, yerformance and observance.

2. The Mortgagor she¢ll (a) promptly repair, restore, or
rebuild any building or irprovement now or hereafter on the
Premises which may become dJdanaged or be destroyed; (b) keep in
good order and repair all oi 4he Mortgaged Equipment, and forthwith
* replace and pay for the replacerent of any item of Mortgaged
Equipment which may be or becomw wnrn out, destroyed or obsolete
with a new substitute item at leaxt equal in value and utility to
the value and utility, when new, of (ke item being replaced; (c)
keep the Premises in good condition ard repair, without waste, and
free from mechanic's, materialmen's or 'zborer's liens or other
liens or claims for lien; (d) comply with all requirements of law,
municipal or other ordinance or restrictions of record with respect
to the Premises and the use and operation therenf; (e) make or
permit no material alterations in the Premises, 2xrept as required
by law or ordinance without the prior written consant of the
Mortgagee; (f) initiate or acquiesce in no zoning reclassification
with respect to the Premises; and (g) suffer or permit nn unlawful
use of, or nuisance to exist upon the Premises.

3.2) That the provisions set forth in the Constructica
Loan Agreement, of even date are incorporated herein
by express reference; with the further proviso that
a default by any party to said Construction Loan Agree-
ment other than Mortgagee in any of the terms therein
contained, after due notice given as therein required,
shall be and constitute a default under this Mortgage;
and in consequence thereof the Mortgagee may declare
the entire debt to be immediately due and payable, or
pursue any right, remedy or recourse reserved herein
{or the Construction Loan Agreement) for default or
condition broken. - Said Construction Loan Agreement is
incorporated herein by reference.
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b} That Mortgagee will comply with each and all of
the covenants and obligations of said Construction

Loan Agreement.

c) That Mortgagor will cause the construction of the | ‘
building and other improvements toc be made in 7
accordance with the aforesaid Construction Loan

Agreement.

d) That all sums advanced under the Construction Loan
zgreement, from time to time, shall be secured
tereby as said advances are made pursuant to the
te:ms and conditions of this Mortgage.

e} That in vase of a conflict or contradiction
between 2iiy of the terms and conditions of this
Mortgage auad those contained in the Construction
Loan Agreemeat, those contained in the Construction
Loan Agreement shall govern.

4. The Mortgagor shall pay before any penalty attaches, all
general and special taxes, aisessments, water charges, sewer and
sanitary district charges and otnor fees, taxes, charges and
assessments of every kind and natrre whatsoever (all herein generally
called "Taxes"), whether or not azssssed against the Mortgagor,
if applicable to the Premises or any Interest therein, or the
Indebtedness Hereby Secured or obliga*iin or any agreement secured
hereby; and Mortgagor shall, upon writvexn reguest, furnish to the
Mortgagee, duplicate receipts therefor. 7o prevent default there-
under, the Mortgagor shall pay in full undez protest in the manner
provided by statute, any Taxes which the Mortgugor may desire to
contest, provided, however, that if deferment of payment of any
such Taxes is required to conduct any contest or r:iview, the
Mortgagor shall deposit with the Mortgagee, the fuil =mount there-
of, together with an amount egual to the estimated interest and
penalties thereon during the period of contest, and in auy event,
shall pay such Taxes, notwithstanding such contest, if ir the
opinion of the Mortgagee, the Premises shall be in jeopardy or in
danger of being forfeited or foreclosed; and if the Mortgagor
shall mt pay the same vwhen reguired so to do, the Mortgagee may
do 50 and may apply such deposit for the purpose. In the event
that any law or court decree has the effect of deducting from the
value of land for the purpose of taxation any lien thereon, or
imposing upon the Mortgagee the payment of the whole or any part
of the Taxes or liens herein required to be paid by the Mortgagor,
or changing in any way the laws relating to the taxation of the
Mortgages or debts secured by Mortgages or the interest of the
Mortgagee in the property, or the manner of the collection of-
Taxes, sc 88 to affect this Mortgage or the Indebtedness Hereby
Secured or the holder thereof, then and in any such event, the

n
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Mortgagor upon demand by the Mortgagee, shall pay such Taxes,

or reimburse the Mortgagee therefor. Nothing in this Section 4
contained shall require the Mortgagor to pay any income,
franchise or excise tax imposed upon the Mortgagee, excepting
only such which may be levied against such income expressly as
and for a specific substitute for Taxes on the Premises, and then
only in an amount computed as if the Mortgagee derived no income
from any source other than its interest hereunder.

5.” The Mortgagor will insure and keep insured all of the
buildings eud improvements now or hereafter constructed or
erected upci the Premises and each and every part and parcel
thereof, agaionst such perils and hazards as the Mortgagee may
from time to time zequire, and in any event, including:

a) Insurance against loes by fire, risks covered by
the so-called extended coverage endorsement and
other risks as ih= Mortgagee may reasonably require
in amounts equal #o the full value of the Premises;
insurance to fund such value shall be not less than
80% of the replacensol cost less depreciation
thereof, but in no event in policy amounts less than
the amount of the loan.

b) Workers compensation, buildevs risk and other
insurance of the types and 1:i amounts as the
Mortgagee may require but, in @ny event, not less
than customarily carried by peisont.owning or
operating like properties.

6. All policies of insurance to be maintaiinzd and provided
as required by Section 5 hereof shall be in forms, companies and
amounts reasonably satisfactory to the Mortgagee ani all policies
of casualty insurance shall have attached thereto morigagee
clauses or endorsements in favor of and with loss payabiz to and
in form satisfactory to the Mortgagee. The Mortgagor wili'!
deliver all policies, including additional and renewal policies
to the Mortgagee and, in case of insurance policies about to
expire, the Mortgagor will deliver renewal policies not less than
ten (10} days prior to the repsective dates of expiration.
Mortgagor will, in like manner and time, furnish to Mortgagee,
Certificates of Insurance.

7. The Mortgagor will give the Mortgagee prompt notice of
any damage to or destruction of the Premises:

a) In case of loss covered by policies of insurance,
the Mortgagee is hereby authorized at its option
either (i) to settle and adjust any claim under

- 26801098
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such policies without the consent of the Mortgagor,
or (ii) allow the Mortgagor to agree with the
insurance company or companies of the amount to

be paid upon the loss; provided, that the Mortgagor
may itself adjust losses aggregating not in excess
of Fifty Thousand Dollars ($50,000.00) and provided
further, that in any case, the Mortgagee shall, and
is hereby authorized to, collect and receipt for any
such insurance proceeds, which shall be kept in an
interest bearing account; and the expenses incurred
oy the Mortgagee in the adjustment and collection of
iusurance proceeds shall be so much additional
Indektedness Hereby Secured, and shall be reimbursed
to the Mortgagee upon demand.

In the eveat of any insured damage to or destruction

of the Premives or any part thereof (herein called

an "Insured Casualty"), if no Event of Default as

herein defined shall have occurred and be then continuving
and the Mortgagor shall not be in default hereunder,

the proceeds of 1isurance shall be applied to reim-
burse the Mortgagor Z=r the cost of restoring, repairing,
replacing or rebuildino-ithe Premises or part thereof
subject to Insured Casualty, as provided for in

Section 9 hereof; and the liortgagor hereby covenants

and agrees forthwith to coimeace and to diligently
prosecute such restoring, repairing, replacing or
rebuilding; provided, always, t2at the Mortgagor

shall pay all coste of such restoring, repairing,
replacing or rebuilding in excess ¢f the proceeds of
insurance.

Except as provided for in Subsection (b, ¢f this
Section 7, the Mortgagee may apply the prceeeds of
insurance received as a result of any Insurced asualty
upon the Indebtedness Hereby Secured, in such.oOxder
or manner as the Mortgagee may elect,

Upon the proceeds of insurance being made available

to the Mortgagor for the restoring, repairing, re-
placing or rebuilding of the Premises, the Mortgagor
hereby covenants to restore, repair, replace or

rebuild the same, to be of at least egual value, and
of substantially the same character as prior to such
damage or destruction; all to be effected in accordance
with plans and specifications to be first submitted to
and approved by the Mortgagee,
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8. In the event the Mortgagor ie entitled to reimbursement
out of insurance proceeds held by the Mortgagee, Buch proceeds
shall be disbursed from time to time upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of
completion of the restoration, repair, replacement and rebuilding
with funds (oxr assurance satisfactory to the Mortgagee that such
funds are available} sufficient in addition to the proceeds of
insurance, to complete the proposed restoration, repair, replace-~
ment and rebuilding and with such architect's sworn statments
and svch other evidences of cost and of payment as the Mortgagee
may reasunably require and approve; and the Mortgagee may, in any
event, remjre that all plans and specificatione for such
restoratioii. repair, replacement or rebuilding be submitted to
and approved by the Mortgagee prior to commencement of work.

No payment made prior to the final completion of the restoration,
repair, replacermciat or rebuilding shall exceed Ninety Percent
(90%) of the value ©f the work performed from time to time; funds
other than proceeds of insurance shall be dishursed prior to
disbursement of such pioczeds; and that at all times the un~
disbursed balance of suck hroceeds remaining in the hands of the
Mortgagee, together with fuplds deposited for the purpose or
irrevocably committed to the satisfaction of the Mortgagee by or
on behalf of the Mortgagor for the purpose, shall be at least
sufficient in the reasonable juloment of the Mortgagee, to pay

for the cost of completion of the restoration, repair, replacement
or rebuilding, free and clear of aii iiens, or claims for lien.
any surplus held by the Mortgagee, which may remain from the
insurance proceeds after payment of the costs of rebuilding or
restoration, shall be applied to the reduction of interest Que
and then to the reduction of principal with eny surplus paid to
the Mortgagor.

%. The Mortgagor hereby assigns, transfers &nd sets over
unto the Mortgagee the entire proceeds of any award s claim for
damages for any of the Premises taken or damaged uncer the power
of eminent domain, or by condemnation. The Mortgagee ‘shelil apply
the proceeds of the award to require the Mortgagor to rerntore or
rebuild the Premises; the proceeds shall be held by the Mortgagee
and used to reimburse the Mortgagor for the cost of such rebuilding
or restoring. If the Mortgagor is obligated to restore or
replace the damaged or destroyed buildings or improvements upon
the Premises under the terms of any lease or leases which are
or may be prior to the lien of the Mortgage, and if such taking
does not result in cancellation of such lease or leases, the award
shall be used to reimburse the Mortgagor for the costs of
restoration and rebuilding; provided always, that Mortgagor is
not in default hereunder and that no Event of Default has occurred
and is then continuing. 1If the Mortgagor is required or permitted .
to rebuild or restore the Premises as aforesaid, such rebuilding
or restoration shall be effected solely in accordance with plans

-7=







and specifications previocusly submitted to and approved by the
Mortgagee, and proceeds of the award shall be paid out in the
same manner as provided in Section 9 hereof for the payment of
insurance proceeds toward the coest of rebuilding or restoration.
If the amount of such award is insufficient to cover the costs of
rebuilding or restoration, the Mortgagor shall pay such costs

in excess of the award, before being entitled to reimbursement
out of the award. Any surplus held by the Mortgagee, which may
remain out of the award after payment of such costs of rebuilding
or restoration, shall be paid to the Mortgagor, No interest shall
be allrwed to Mortgagor on account of any award held by Mortgagee,
except that if said funds are held beyond 30 days, then interest,
if any, eirisd thereon shall be paid by the Mortgagee to the

Mortgagor.

10. 1f, by <he lawe of the United States of America, or of
any state having jurisdiction over the Mortgagor, any tax is
used or becomes due in respect of the issuance of the Note, the
Mortgagor ghall pay zuch tax in the manner required by such law.

11. All proceeds of ‘tle lean shall only be disbursed through
the Chicago Title & Trust Conrany Construction Loan Escrow Trust
Agreement established under <le Construction lLoan Agreement.

12. Mortgagor may at any time, and from time to time on any
interest installment date, pay all ~or any portion of the
Indebtedness Hereby Secured in whole or in part, without penalty
or premium.

13. If the payment of the Indebtednesrs Hereby Secured, or any
part thereof, be extended or varied or if apy part of the security
be released, all persons now or at any time hwersafter liable
therefor, or interested in the Premises, shall %o held to assent
to such extension, variation or release, and their liability,
and the lien, and all provisions hereof, shall concirve in full
force and effect; the right of recourse against all ‘su.b persons
being expressly reserved by the Mortgagee, notwithstanding any
such extension variation or release. Any person, firm cr
corporation taking a junior mortgage, or other lien upon ile
Premises or any interest therein, shall take the said lien subject
to the rights of the Mortgagee herein to amend, modify and
supplement this Mortgage, the Note and the Assignment hereinafter
referred to, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the
consent of the holder of such junior lien.
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14{. 1In the event of the enactment after the date hereof
by any legislative authority having jurisdiction of the Premises
of any law deducting from the value of land for the purposes of
taxation, any lien thereon, or imposing upon the Mortgagee the
payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by the Mortgagor, or;
changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee's
interest in the Premises, or the method of collecting taxes, so
as to sifnct the Mortgage or the Indebtedness Hereby Secured, or
the holde:z thereof, then, and in any such event, the Mortgagor,
upon demard hy the Mortgagee, shall pay such taxes or assessments, or
reimburse (bs Mortgagee therefor,

15, In case 'cf default herein, the Mortgagee may, but shall
not be required +5 make any payment or perform any act herein
required of the Morigasor (whether or not the Mortgagor is
personally liable therecf) in any form and manner deemed expedient
to the Mortgagee; and the Mortgagee may, but shall not be reqguired
to make full or partial pavmente of principal or interest on prior
encumbrances, if any and purrhase, discharge, compromise or
settle any tax lien or other prior lien or title or claim thereof,
or redeem from any tax sale or Zorfeiture affecting the Premises,
or contest any tax sale or forfeiture affecting the Premises, or
contest any tax or assessment., BAil monies paid for any of the
purposes herein authorized, and all eupenses paid or incurred in
connection therewith, including reasoreble attorneys' fees and
any other monies advanced by the Mortgarce to protect the Premises
and the lien hereof, shall be so much addicicnal Indebtedness
Hereby Secured, and shall become immediately Adue and payable without
notice, and with interest thereon at the Defaul’ Rate specified
in the Note (herein called the "Default Rate"}. Inaction of the
Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of the
Mortgagor. The Mortgagee, in making any payment hercby .authorized
(a) relating to taxes and assessment; or (b) for the pur-hale,
discharge, comprise or settlement of any other prior liea; may do
so without inquiry as to the validity or amount of any clair for
lien which may be asserted.

16. The Mortgagee or its designee shall have the right to
inspect the Premises at all reasonable times, and access thereto
shall be permitted for that purpose.

17. The Mortgagor will, within ninety (90) days after a
request by the Mortgagee furnish to the Mortgagee at the place
where interest thereon is then payable, financial and operating ‘
statements of the Premises of Mortgagor, all in reasonable detail
and in any event including such itemized statements of receipts
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and disbursements as shall enable Mortgagee to determine whether
any default exists hereunder or under the Note. Such financial
and operating statements shall be prepared and certified by an
Officer of the operation of the Premises at the expense of
Mortgagor in such manner as may be acceptable to the Mortgagee.

18. This Mortgage constitutes a Security Agreement under
the Uniform Commercial Code of the State of Illinois (herein
called the "Code") with respect to any part of the Premises which
may or might now or hereafter be or be deemed to be personal
property, fixtures or property other than real estate (all for
the purpuses of this Section 18 called "Collateral”); all of the
terms, provisions, conditions and agreements contained in this
Mortgage percain and apply to the Collateral as fully and to the
same extent as <o any provisions of this Section 18 and shall not
1imit the generality or applicability of any other provisions of
this Mortgage, but f£liall be in addition thereto:

a) The Mortgagor 4bving the Debtor as that term is
used in the Coda)-is and will be the true and
lawful owner of tliz Collateral, subject to no lienms,
charges or encumbran~es other than the lien hereof.

b) The Collateral is to be used by the Mortgagor solely
for business purposes, baipg installed upon the
Premises for use in connectirn with the construction

of an office building.

c) The Collateral will be kept at th: real estate
comprised in the Premises, and will aot be removed
therefrom without the consent of the linrtgagee
(being the Secured Party as that term j« used in
the Code} or any other person; and the Zollateral
may be affixed to such real estate but will rnot be
affixed to any other real estate.

d) The only persons having any interest in the Colixzteral
are the Mortgagor and the Mortgagee.

e) No financing statement covering any of the Collateral
or any proceeds thereof is on file in any public
office except pursuant hereto and Mortgagor will, at
its own cost and expense, upon demand, furnish to
the Mortgagee such further information and will execute
and deliver to the Mortgagee such financing statements
and other documents in form satisfactory to the
Mortgagee and will do all such acts and things as the
Mortgagee may at the time or from time to time i
reagonably request or as may be necessary or appropriate
to establish and maintain a perfected security interest

26800038
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in the Collateral as security for the Indebtedness
Hereby Secured, subject to no adverse liens or
encumbrances, if any; and the Mortgagor will pay

the cost of filing the same or filing or recording

such financing statements or other documents, and

this instrument, in all public offices wherever filing
or recording is deemed by the Mortgagee to be necessary
or desirable,

Upon any default or Event of Default hereunder and at

any time thereafter (such default not having previously
Leen cured), the Mortgagee at its option may declare

tho. Indebtedness Hereby Secured immediately due and
pzyeble, all as more fully set forth in Section 19

hereot . and thereupon, Mortgagee shall have the remedies
of a seivred party under the Code, including, without
Limitation, the right to take immediate and exclusive
possession of the Collateral, or any part thereof, and

for that purpoere may so far as the Mortgagor can give
authority therefor, with or without judicial process,
enter (if this car be done without breach of the peace),
upon any place which the Collateral or any part thereof
may be situated and cemove the same therefrom (provided
that if the Collateral it affixed to real estate, such
removal shall be subject to the conditions stated in

the Code); and the Mortgeyce shall be entitled to hold,
maintain, preserve and prepare the Collateral for sale,
until disposed of, or may propose to retain the Collateral
subject to Mortgagor's right o’ redemption in satisfaction
of the Mortgagor's obligations, &g provided in the Code.
the Mortgagee, without removal, may render the Collateral
unusable and dispose of the Collaterai-on the Premises.
The Mortgagee may require the Mortgagox to assemble the
Collateral and make it available to the Mortgagee for its
possession as a place to be designated by Mcatgagee

vhich is reasonably convenient to both partiesn.. The
Mortgagee will give Mortgagor at least Twenty fiC) days
notice of the time and place of any public sale <hereof

or of the time after which any private sale or any

other intended disposition thereof is made. The re-
quirements of reasonable notice shall be met if such
notice is mailed, by certified mail or equivalent, postage
prepaid, to the address of Mortgagor shown in

Section 36 of this Mortgage at least Twenty (20) days
before the time of the sale or disposition. The Mortgagee
may buy at public sale and if the Collateral is of a type
customarily sold in a recognized market or is of a, type ‘-Sg
which is the subject of widely distributed standard price
quotations, Mortgagee may buy at private sale., Any such &
sale may be held as part of and in conjunction with any é;‘
foreclosure sale of the real estate comprised within the g§
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Premises, the Collateral and real estate to be scld

as one lot if Mortgagee 80 elects. The net proceeds
realized upon any such dispoeition, after deduction

for the expenses or retaking, holding, preparing for
sale, selling or the like and the reasonable attorneys
fees and legal expenses incurred by Mortgagee, shall he
applied in satisfaction of the Indebtedness Hereby
Secured, The Mortgagee will account to the Mortgagor
for any surplus realized on such disposition.

The remedies of the Mortgagee hereunder are cumulative
2nd the exerciee of any one or more of the remedies
pravided for herein or under the Code shall not be
conrvrued ags a waiver of any of the other remedies of
the Murigagee, including having the Collateral deemed
part oX tlhie realty upon any foreclosure thereof sc long
as any pari of the Indebtedness Hereby Secured remains
unsatisfied,

Nothing herein-cuntained shall prevent the Mortgagor
from financing tie acquisition of personalty by

the use of security =2greement in the nature of a
conditional sale.

The terms and provisions zontained in this Section 18
shall, unless the context ccherwise reguires, have the
meanings and be construed as grovided in the Code,

If one or more of the following efvents (herein called

"BEvents of Default") shall occur:

a)

If default be made for ten (10) days ar the due,
puntual payment of the Note or any installment thereof,
either principal or interest, as and when the same is
due and payable, or if default be made for ‘ten (10)
days in the making of any payment of monies <rouired to
be made hereunder or under the Note; and

If default be made in the due and punctual delivery
to the Mortgagee of the financial statements required
pursuant to Section 17 hereof; or

I1f:

i) Mortgagor or any partner of its beneficiary
owning more than 20% of the Partnership shall
file a petition in voluntary bankruptcy under
any chapter of the Federal Bankruptcy Act or
any similar law, state or federal, now or
hereafter in effect; or

-]2=
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ii) The Mortgagor shall file an answer admitting
insolvency or inability to pay its debts; or

iii) Within sixty (60) days after the filing against
Mortgagor of any involuntary proceeds under such
Pankruptcy Act or similar law, such proceedings
shall not have been vacated or stayed; or

iv}  The Mortgagor shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for
the Mortgagor or for all or the major part of the
Mortgagor's property or the Premises, in any
involuntary proceeding, or any court shall have
crien jurisdiction of all or the major part of
the-Mortgagor's property or the Premises, -in any
involantary proceeding, or any court shall have
taken jurisdiction of all or the major part of
the Mortijacor's property or the Premises in any
involuntasy proceedings for the reorganization,
dissolution, liquidation or winding up of the
Mortgagor, and cuch trustee or receiver shall
not be discharged or such jurisdiction relinguished
or vacated or stoved on appeal or otherwise stayed

within sixty (60) d»vz; or

v) The Mortgagor shall make an assignment for the
benefit of creditors or fhall admit in writing
its inability to pay its delst: generally as they
become due or shall consent %<r the appointment of
a receiver or trustee or liquidzutor of all or the
major part of its property, or ¢h~ Premises;

provided that for the purpose of this Subcection 19(c)
the term "Mortgagor" shall mean the MortgagOr nherein or
any person, firm venture or corporation who may wow or
hereafter be legally or equitably in title to all or
any part of the Premises; or

If default shall continue for thirty (30) days after

notice thereof by the Mortgagee to the Mortgagor in

the due and puntual performance or observance of any

other agreement or condition herein or in the Note
contained, or in the Construction Loan Agreement contained,
except that if euch default cannot be cured within .
thirty (30) days and if Mortgagor proceeds diligently g
to cure same there shall be no default hereunder; or - o

ﬁ"
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If any representations or warranties made by or on
behalf of Mortgagor herein or in any other document
or certificate delivered in connection with the
Indebtedness Hereby Secured shall prove untrue in

any material respect which are not cured or corrected
within thirty (30) days after notice; or

f) 1If the Premises shall be abandoned;

then the Mortgagee is hereby authorized and empowered, at its option,
and without affecting the lien hereby created or the priority of
said liern £z any right of the Mortgagee hereunder, to declare, with-
out furthe: notice, all Indebtedness Hereby Secured to be immediately
due and payabl=, whether or not such default be thereafter remedied
by the Mortgagor, and the Mortgagee may immediately proceed to
forclose this Moictgage and/or to exercise any right, power or remedy
provided by this Mortqage and the Note, by foreclosure of this
Mortgage by action ¢r advertisement or suit in eguity or law or
other appropriate proceedings, all without presentment, demand,
notice of broker condit.ons or other whatsoever and it shall be
lawful for Mortgagee to s&)) the Premises with appurtenances there-
unto belonging at public salz or by advertisements and therefrom.

to make and execute to the purchasere deeds of conveyance pursuant

to the statute.

The proceeds of the loan secur:d hereby are to be disbursed by
Mortgagee to Mortgagor in accordance with the provisions contained
in a Construction Loan Agreement among Mortgagor and Mortgagee,
dated concurrently herewith. Aall advances =nd indebtedness arising
and accruing under the Construction Loan Ayreement from time to
time, shall be secured hereby to the same exiznt as though said
Construction Loan Agreement were fully incorpurared in this Mortgage,
and the occurrence of any event of default unde:r said Construction
Loan Agreement shall constiture a default under this Moxtgage,
entitling Mortgagee by the terms of this Mortgage or by law, as
in the case of any other default.

20. When the Indebtedness Hereby Secured shall become due,
whether by acceleration or otherwise, the Mortgagee shall, PN
applicable law permits, have the right to enter into and upon the
Premises and take possession therecf and the net income, after
allowing a reasonable fee for the collection thereof and for the
management of the Premises, may be applied to the payment of
taxes, insurance premiums and other charges against the Premises,
or in reduction of the Indebtedness Hereby Secured. '
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21. When the Indebtedness Hereby Secured, or any part
thereof, shall become due, whether by acceleration or otherwise,
the Mortgagee shall have the right to foreclose the lien hereof
for such indebtedness or part thereof, In any suit to foreclose
the lien hereof, there shall be allowed and included as additional
indebtedness in the decree for sale, all expenditures and expenses
which may be paid or incurred by or on behalf of the Mortgagee
for attorneys' fees, appreiser's fees, outlays for documentary
and expert evidence, stenographer's charges, publication costs,
and costs3 (which may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of
title, ticle searches and examinations, title insurance policies,
and similar cdate and assurance with respect to title, as the
Mortgagee may deem reasonably necessary either to prosecute such
suit or to evideice to bidders at sales which may be had pursuant
to such decree, ‘he true condition of the title to or the value
of the Premises. 21] expenditures and expenses of the nature in
this Section mentionca, and such other expenses and fees as may
be incurred in the proiection of said Premises and the maintenance
of the Yien of this Moricaje as in the Mortgage provided, including
the fees of any attorney <rployed by the Mortgagee in any litigation
or proceedings affecting thi“ Mortgage, the Note or the Premises,
including probate and bankruptcy proceedings, or in preparation
for the commencement or defense of any proceedings or threatened
suit or proceedings, shall be so(puch Indebtedness Hereby Secured
and shall be immediately due and payeble by the Mortgagor, with
interest thereon at the Default Rate per annum until paid.

22, At any time after the commencemenc of an action for
foreclosure, or during the pericd of redenmnption, the court having
jurisdiction of the case shall, if applicable law permits, at the
request of the Mortgagee, appoint a receiver 10 take immediate
possession of the Premises, and of the rent, issues and profits
accruing therefrom, with full power to protect, ¢ontrol, manage,
operate and rent the Premises, and all other customiry powers to
be exercised as he may deem best for all parties conceirod; and
ghall be liable to the Mortgagor only for the net profits, after
applications of the rents, issues and profits upon the cceis and
expenses of receivership and foreclosure (including Foreciosure
Expenses) and upon the Indebtedness Hereby Secured.

23. Upon, or at any time after, the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is
filed may appoint a receiver of the Premises. Such appointment
may be made either before or after sale, without notice, without
regard to solvency or insolvency or any mortgagor at the time of
application for such receiver and without regard to the then
value of the Premises or whether the same shall be then occupied
as a homestead or not; and the Mortgagee hereunder or any holder
of the Note may be appointed as such receiver. Such receiver

=15~
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shall have the power to collect the rents, issues and profits
of the Premises during the pendency of such foreclosure suit
and, in the case of a sale and a deficiency, during the full
statutory period of redemption, if any, whether there be a
redemption or not, as well as during any further times when the
Mortgagor, except for the intervention of such receiver, would
be entitled to collection of such rents, issues and profits and
all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The
court'w=y, from time to time, authorize the receiver to apply
the net income from the Premises in his hands in payment in whole
or in part of:

a) The inudebtedness Hereby Secured or the Indebtedness
secured by any decree foreclosing this Mortgage,
Oor any tax. special assessment or other lien which
may be or lecome superior to the lien hereof or of
such decree, zrovided such application is made
prior to the foreclosure sale; or

b) The deficiency in suse of a sale and deficiency.

24. The proceeds of any foreclosure sale of the Premiges
shall be distributed and applied in the following order or
priority: First, on account of ali costs and expenses incident
to the foreclosure proceedings, inclurling all such items as are
mentioned in Section 21 hereof; Seconi, all other items which,
under the terms hereof, constitute Indcbtedness Hereby Secured
additional to that evidenced by the Note, with interest on such
items as herein provided; Third, to interect remaining unpaid on
the Note; and lastly, any overplus to the Mortgsgor, and its
successors or assigns, as their rights appear.

25. 1In case of an insured loss after foreclosure proceedings
have been instituted, the proceeds of any insurance rolicy or
pelicies, if not applied in rebuilding or restoring thz building
or improvements, &s aforesaid, shall be used to pay the anount due
in accordance with any decree of foreclosure that may be Grcered
in any such proceedings, and the balance, if any, shall be paid
as the court may direct.

- Bt BT

26, Mortgagor hereby covenants and agrees that it will not
at any time insist upon or plead, or in any manner whatsoever
claim or taken any advantage of, any stay, exemption or extension
law or any so-called "Moratorium Law" now or at any time hereafter
in force, nor claim, take or insist upon any benefit or advantage
of or from any law now or hereafter in force providing for the
valuation or appraisement of the Premises, or any part thereof
pr;or to any sale or sales thereof to be made pursuant to any
provisions herein’ contained, or to decree, judgment or order of

2.6807V098

-16-







UNOFFICIAL COPY

8 60404897/

any court of competent jurisdiction; or after such sale or sales
claim or exercise any rights under any statute now or hereafter
in force providing for the valuation or appraisement of the
Premises, or any part thereof, prior to any sale or sales thereof
to be made pursuant to any provisions herein contained, or to
decree, judgment or order of any court of competent jurisdiction;
or after such sale or sales claim or exercise any rights under
any statute now or hereafter in force to redeem the property so
sold, or any part thereof, or relating to the marshalling thereof,
upon forzclosure sales or other enforcement hereof. To the full
extent permitted by law but not otherwise, the Mortgagor hereby
expressly vaives any and all rights of redemption from sale under
any order oi dscree of foreclosure of this Mortgage, on its own
behalf and on ipehalf of each and every person acquiring any interest
or title to the Premises subseguent to the date hereof. The
Mortgagor will nct invoke or utilize any such law or laws or
otherwise hinder, delay or impede the execution of any rights,
power or remedy herelii or otherwise granted or delegated to the
Mortgagee, but will suffer and permit the execution of every such
right, power and remedy as though no such law or laws have been

made or enacted.

27. Nothing herein contained shall be construed as constituting
the Mortgagee a mortgagee in porsession.

28. 'The Mortgagor will do, execu:e, acknowledge and deliver
all and every further acts, deeds, coavavances, transfers and
assurances necessary or proper, in the Sole judgment of the
Mortgagee, for the better assuring, conveying, mortgaging, assigning,
and confirming unto the Mortgagee all property mortgaged hereby
or property intended so to be; whether now ownsd by Mortgagor or
hereafter acquired.

29, The Mortgagor will cause this Mortgage and all other
documents Becuring the Indebtedness Hereby Secured at all times
to be properly filed and/or recorded at Mortgagor's owii c:pense
and in such manner and in such places as may be required Lyv law
in order to fully preserve and protect the rights of the lortgagee
and will furnish to the Mortgagee promptly after the executicn and
delivery of this Mortgage, an opinion of counsel, stating that in
the opinion of such counsel, this Mortgage has been properly
recorded or filed for record so as to make effective of record
the lien intended to be created hereby.

30. In the event that the ownership of the Premises becomes
vested in an entity, a person or persons other than the Mortgagor

the Mortgagee may, without notice to the Mortgagor, deal with such®
successor or successors in interest of the Mortgagor with referenggs

to this Mortgage and the Indebtedness Hereby Secured. in the same
manner as with the Mortgagor. The Mortgagor will give immediate

“17-
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written notice to the Mortgagee of any conveyance, transfer
or change of ownership of the Premiszes.

31. Each right, power and remedy herein conferred upon the
Mortgagee, is cumulative and in addition to every other right,
power or remedy, express or implied, given now or hereafter
existing, at law or in equity, and each and every right, power
and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the beginning
of the erercise of one right, power or remedy; and no delay or
omission OF the Mortgagee in the exercise of any right, power
or remedy zceruing hereunder or arieing otherwise shall impair
any such right, power or remedy, or be construed to be a waiver
of any default c. acquiescence therein.

32, This Mortcaje and each and every covenant, agreement and
other provision herect shall be binding upon the Mortgagor and
its successors and assigns (including, without limitation, each
and every from time to ijiawe record owner of the Premises or any
person having an interest ’herein), and shall inure to the benefit
of the Mortgagee and its sucs=gsors and assigns. Wherever herein
the Mortgagee is referred to, such reference shall be deemed to
include the holder from time tc time of the Note, whether so
expressed or not; and each such {rum time to time holder of the
Note shall have and enjoy all of the rights, privileges, powers,
options and benefits afforded hereby znd hereunder, and may enforce
all and every of the terms and provisione hereof, as fully and to
the same extent and with the same effect 2s if such from time to .
time holder were herein by name specifica.ly granted such rights,
privileges, powers, optione and benefits and was herein by name
designated the Mortgagee.

33. The unenforceability or invalidity of any provision or
provisions hereof shall not render any other provision or
provisions herein contained unenforceable or invalid.

34, No action for the enforcement of the lien or any pzovision
hereof shall be subject to any defense which would not be good and
available to the party interposing the same in an action at law
upon the Note.

35. Whenever the context reguires or permits, the singular
gshall include the plural and the plural shall include the singular:;
and the masculine, feminine and neuter shall be freely inter-

changeable,
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36. Any notice or communication regquired or permitted to be
given pursuant hereto shall be in writing, and the mailing
thereof by United Stated mail, certified or equivalent, return
receipt requested, postage prepaid, addreesed to the parties at
the following addresses: _

1f the Mortgagee:

AMERICAN NATIONAL BANK & TRUST
COMPANY OF CHICAGO

33 Korth LaSalle Street

thicago, Illinois 60690
2itention: William C. Pettingell

If che Mortgagor:

1) Frieinan, Dobrin & Associates
105 Fzvere Drive
Northbrook. Illinois 60062
Attentior: Robert L. Friedman

2) Ralph Andejegx), Esq.
Frankel and McKuy lLtd,
208 Bouth Lasallz street, Suite 1700
Chicago, Illinois 65604

or at such other address as may be hcrveafter specified by such
parties by notice in writing, shall coastitute service of notice
hereunder three (3) days after the date ¢i such mailing,

37. Mortgagee has no duty to examine th: title, location,
existence or condition of the Premises, or to inguire into the
validity of the signatures or the identity, capacity, or authority
of the signatories on the Note or Mortgage, nor shcl) Mortgagee
be obligated to record this Mortgage or to exercise &ny power
herein given unless expressly obligated by the terms heieof, nor
be liable for any acts or ommissions hereunder, except ir ~zase of
its own gross negligence or misconduct or that of the agenir or
employees of Mortgagee, and it may require indemnities satirfactory
to it before exercising any power herein given.

38. Mortgagee shall release thie Mortgage and lien thereof
by proper instrument upon presentation of satisfactory evidence
that all indebtedness secured by this Mortgage has been fully paid,

IN WITNESS WHEREOP, CHICAGO TITLE & TRUST COMPANY, as Trustee
under Trust No. 1087383 has caused these presents to be signed by

i
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its Vice President and its corporate seal
and attested by its Assistant Secretary,

above written.

(Corporate Seal}

ATTEST:

ﬁa@&%’ o

Assistant Secfetary

o h-lﬂ L,dbhr‘l' ! H\Ofc
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to be hereunto affixed
the date and year first

CHICAGO TITLE & TRUST COMPANY
not personally, but as Trustee
under a certain Trust Agreement
dated July 8, 1985, and known as
‘Trust No. 1087383.

Tts L\hr,- President

Asst
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STATE OF ILLINOIS

COUNTY OF COOK

., On this_zg!st day of 'January, .1986, before me,
JELN M., DOLTL , the tndersigned Notary Public, personally

appeared MARILYN P, MALLIN » who acknowledged
herihimsel? to bq% Ace President and ALDA DI MAYD
who acknowleilged erAmimself to be the Assistant Secretary of__
CHICAGO TITi: & TRUST COMPANY, not personally but as Trustee under
a certain Trus: Agrefment dated July 8, 1985, and known as Trust
No. 1087383, 8 adﬂh ice President belng authorized g0 to do
exeucted'ﬂ-iigiihi Thstrument for the purposes therein contained
by gigning the name of the corporation by her/mimeself as Vice
President; and that #_DA DI AMAY0 , as such
Assistant Secretary beirg authorized so to do affixed the seal
of the Corporation to the 5preign instrument.

f AQUOII’)

IN WITNESS WHEREOF, I Havc herepnto set my hand and official

" seal,

o H o .

t&“’ Public 7 -

THIS INSTRUMENT PREPARED BY
AND MAILED TO:1

James E. McParland

Binshaw, Culbertson, Moelmann,

Hoban & Fuller BOX 333 - HV
69 West Washington Street /

Suite 2700
chicago, Illincis 60602
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EXHIBIT A

10T 7 IN NORTHEROOK COURT OFFICE PLAZA BEING A SUBDIVISION
OF PART OF THE NORTHWEST 1/4 OF SECTION 2, TOWNSHIP 42 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK

COURTY, ILLINOIS.

0‘-'["0;_17101-09<DM '
. . - i

Lake- Coak’ Seab | Fieveek Drive
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